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PHEFA^CE. 


No  compilation  of  the  Laws  of  Gibraltar  has  hitherto 
been  attempted,  but  in  1851  the  enactments  then  in  force 
were  collected  together  and  bound  in  a  single  volume, 
without  accurate  obserrance  of  the  date  of  their  publica- 
tion. The  Laws  since  1851  have  never  been  consolidated 
or  published  by  authority  in  a  collective  form,  and  great 
and  increasing  inconvenience  has  been  thereby  occasioned 
to  the  Courts,  the  practitioners,  and  the  public. 

By  an  Order  of  Her  Majesty  in  Council,  dated  the 
3rd  August,  1886,  the  revision  and  consolidation  of  the 
Gibraltar  Laws  were  authorized,  and  the  publication  of  an 
edition  of  such  Laws  was  sanctioned. 

It  would,  however,  have  been  a  mistake  to  have 
compiled  the  ancient  and  prolix  enactments  contained  in 
the  volume  of  1851  in  their  existing  form,  some  of  them 
dating  so  far  back  as  1815,  and  relating  to  Quarantine, 
the  Titles  to  Lands,  the  Administration  of  Justice,  the 
Ee venue.  Aliens,  and  other  important  subjects.  As  a 
preliminary  step,  therefore,  all  such  laws  have,  with  one 
or  two  exceptions,  been  repealed  and  replaced  by  recent 
legislation  in  pari  materid.     This  entailed  the  framing  and 
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enactment  of  numerous  Orders  in  Council  and  Ordinances, 
which,  whilst  materially  lightening,  as  well  as  modernizing, 
the  statute-book,  formed,  together  with  the  Laws  enacted 
subsequently  to  1851,  a  large  mass  of  subject-matter  fit 
for  compilation. 

The  present  volume  is  the  outcome  of  such  compilation, 
and  of  an  attempt  to  substitute  order  for  confusion, — 
to  produce,  for  the  first  time,  an  edition  of  the  Laws  in 
such  a  form  as  would  render  a  reference  to  them  simple 
and  easy. 

The  Index  has  been  deemed  an  essential  part  of  the 
work,  and  an  endeavour  has  been  made  to  render  it 
sufl&cient  for  practical  reference  without  inconveniently 
swelling  the  size  of  the  volume  by  unnecessary  minuteness 
of  detail. 

No  Schedule  was  practicable  or  required  of  the  English 
Acts  which  have  been  put  in  force  in  Gibraltar,  so  far  as 
they  may  be  applicable  and  when  no  local  provision  exists, 
by  virtue  of  the  Order  in  Council  dated  the  2nd  February, 
1884.  This  Order  extended  a  previous  Order  to  the  like 
effect  passed  in  1867.  It  is  left  to  the  legal  tribunals  to 
determine  when  the  English  law  is  applicable,  and  mature 
experience  has  shown  that  neither  difficulty  nor  conflict  of 
opinion  has  arisen  in  applying  it  upon  occasion. 

As  the  laws  of  Gibraltar  are  for  the  most  part  modelled 
after  Imperial  legislation,  the  Courts  possess  the  advantage 
and  assistance  of  judicial  decisions  in  the  United  Kingdom 
as  a  guide,  and  of  the  standard  text-books  as  a  reference. 
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The  omissions  sanctioned  by  the  Order  of  1886  to  be 
made  from  the  Laws  have  been  so  made  whenever  prac- 
ticable without  impairing  the  clearness  or  continuity  of 
the  text. 

Imperfections  will,  no  doubt,  be  discovered  in  the 
volume;  but  it  is  hoped  that  the  care  which  has  been 
bestowed  upon  the  contents  has  prevented  the  occurrence 
therein  of  serious  errors,  and  that  it  may  prove  of  service 
to  the  Government,  the  Courts,  and  the  people  of 
Gibraltar  who  are  second  to  none  of  Her  Majesty's 
subjects  in  their  respect  for  the  laws,  and  their  law- 
abiding  principles. 

I  am  indebted  to  the  Colonial  Secretary,  Cavendish 
Boyle,  Esq.,  C.M.G.,  for  several  valuable  suggestions  in 
passing  the  work  through  the  press,  of  which  I  have 
gratefully  availed  myself. 

E.   FFRENCH  SHERIFF. 

London, 

Uth  Ociober,  1890. 
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ALPHABETICAL  TABLE. 

PAGE 

Acquisition  of  Lands  Obdbr  in  Council 446 

Alameda  Gardens  Ordeb  in  Council 47 

Aliens  Ordeb  in  Council 338 

Appabatus  fob  Coaling  Ships  Ordinance 653 

Bankrupts,  Law  relating  to,  Ordinance 3 

BiBTHs  AND  Deaths  Registration  Ordinance  .        .        .        .410 

Captain  of  the  Pobt,  as  Registbar  of  Shipping,  Ordinance  .        .  34 

Cemetery  Ordinance 561 

Census  of  Population  Ordinance 18 

Ceylon  Prisoners  Removal  Order 29 

Charitable  Trusts  AND  Donations  Ordinance       .        .        .        .611 

CrvTL  Police  Ordinance 294 

Civil  Prison  Ordinance 571 

Colonial  Hospital  Ordinance 606 

Commissions  of  Inquiry  in  certain  Cases  Ordinance      .        .        .440 

Consolidation  of  the  Laws 408 

Coroner's  Ordinance 593 

Criminal  Law  Amendment  Ordinance 475 

Criminal  Lunatics  Ordinance 334 

Currency  Order  in  Council 57 

Desertion  fbom  Royal  Navy.    See  Royal  Navy. 

Doo  Obdinance 38 

England,  Obdeb  as  to  Law  of 254 

ExpoBTATiON  OF  Abms  Obdinance 35 

EXTBADITION  ObDINANCE 31 

FiBST  Offenders  Obdinance 569 

Fobeign  Recbuttino  Obdinance 27 

FOBGEBY  OF  MoNEY  ObDEBS  ObDINANCE 60 

Fbiendly  Societies  Obdinance 535 

GiBBALTAB  PbISONEBS  REMOVAL  OrDER 32 

Governor's  Salary  Ordinance 26 

Hackney  Carriage  Ordinance 644 

Importation  of  Arms  Ordinance 326 


X  Alp/iobeiical  Table. 

PAGE 

Imprisonment  fob  Debt  Oedinanoe 409 

Infectious  and  Contagious  Diseases  Oedinanoe     ....  657 

Insolvent  Debtobs  Oedinanoe 1 

Intebpbetation  Obdeb  in  Council 458 

Intestates*  Estates  Obdinance 336 

JuBY  Ordinance 491 

Justices  Obdinance 612 

Lunatic  Asylum  Obdinance 260 

Mabket  Obdinance 73 

Mabbiage  Obdinance 9 

Marrtep  Women's  Pbopebty  Ordinance 335 

Medical  Obdinance 354 

Mebchandise  Marks  Obdinance 481 

Mebchant  Shipping  Ordinance .  364 

Pawnbrokers  Ordinance 457 

Petroleum  Ordinance 255 

Petty  Debt  Ordinance 47 

Port  Order  in  Council 357 

Post  Office  Ordinance 347 

Post  Office  (Protechon)  Ordinance 328 

Press  Ordinance 24 

Probation  of  First  Offenders.    See  First  Offenders  Ordinance. 

Quarantine  Order  in  Council 391 

Eeal  Estates  liable  to  the  Payment  of  Debts  Ordinance   .        .  1 

Eegistrar  of  Shipping  Ordinance 34 

Bemoyal  of  Prisoners  from  Ceylon  Order  in  Council  ...  29 
See  also  Gibbaltab  Pbisonebs  Bemoyal  Obdeb. 

Revenue  Obdeb  in  Council 273 

EoYAL  Navy  Desebtion  Obdinance 25 

Sanitaby  Obdeb  in  Council 74 

Savings  Bank  Ordinance 586 

Ships  Hegistebing  Obdinance 8 

Sketchings,  &c.,  by  Unauthobised  Pebsons  Obdinance  .        .        .  439 

Stamp  Obdinance 61 

Stowaways,  to  Pbevent  the  Landing  of,  Obdinance     .        .        .  259 

Stbangebs'  Obdinance 582 

Summary  Conviction  Obdinance 303 

SUPBEME  COUBT  CONSOLIDATION  ObDEB  IN  CoUNCIL    ....  503 

Titles  to  Lands  Consolidation  Obdeb  in  Council  ....  443 

Tbespass  Ordinance 67 

Tbespassing  on  Cbown  Lands  Obdinance 490 

Tbustees  Obdinance 648 

Tbust  Investment  Obdinance 654 

ITnbepbesented  Estates  Obdinance 563 

Vaccination  Ordinance 428 
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OHBONOLOaiOAL  TABLE. 


No.  and  D»te. 


Subject  Matter. 


Page. 


Benutfks. 


1832. 
9th  J11I7 

19th  Sept. 

1850. 
2nd  Deo. 


1867. 
4th  Dec. 

1861. 
16th  Deo. 

1868. 
25th  May 

1869. 
23rd  Apr. 


1870. 
20th   Oct. 

1873. 
26th  June 


1877. 
8th  Jan. 


2OU1  Mar. 

23rd  Apr. 
30th  Apr. 

11th  J11I7 

1878. 
30th  Apr. 


Ordinance  to  make  real  estates  in  Gibraltar  liable  to 
the  payment  of  debts. 

Ordinance  patting  in  force  in  Gibraltar  the  laws  of 
England  relating  to  insolyent  debtors. 

Ordinance  to  amend  the  law  relating  to  bankmpts  in 
Gibraltar,  and  to  put  in  force  in  Gibraltar  part  of  a 
certain  Act  of  Parliament  intituled  '  < An  Act  to  amend 
and  consolidate  the  Law  relating  to  Bankrupts." 

Ordinance  to  enlarge  the  power  of  registering  ships  at 
Gibraltar. 


Ordinance  for  marriages  in  Gibraltar . 


Ordinance  for  taking  an  account  from  time  to  time  of 
the  population  of  Gibraltar. 

Ordinance  to  prevent  the  printing  and  publishing  of 
unUoensed  newspapers  and  periodicals  in  Gibraltar, 
and  to  authorize  the  g^ranting  of  licences  for  the  print- 
ing and  publishing  of  newspapers  and  periodicals. 

Ordinance  to  make  better  provision  against  desertion 
from  the  Royal  Navy. 

Ordinance  to  regulate  the  salaries  of  officers  adminis 
tering  the  Goyemment  of  Gibraltar,  and  for  other 
purposes. 

Ordinance  to  control  recruiting  in  Gibraltar  for  the 
service  of  foreign  States. 

Order  in  Ooundl  sanctioning  an  agreement  concluded 
between  the  Gbyemments  of  Gibraltar  and  Ceylon, 
for  the  removal  of  prisoners  from  the  latter  to  the 
former  colony. 

Ordinance  to  provide  for  the  more  convenient  adminis 
tratiou  of  the  Extradition  Acts,  1870  and  1873  in 
Gibraltar. 

Order  in  Ck>uncil  sanctioning  an  agreement  between 
the  Governments  of  Malta  and  Gibraltar  for  the 
transfer  of  prisoners  from  the  latter  to  the  former 
Oolony. 

Order  in  Council  appointing  the  Captain  of  the  Port  to 
be  a  Beg^istrar  of  British  Shipping  in  Gibraltar. 

Ordinance  to  enable  the  Governor  to  prohibit  the  ex 
portation  of  arms  and  other  material  of  war  from 
Gibraltar. 


1 

1 
3 

8 

9 

18 

24 

25 
26 

27 
29 

31 
82 

34 
35 


Confirmed  by  Order  in 
Council  dated  7th  March, 
1851,  since  repealed. 


Sm  Order  in  Council  dated 
nth  July,  1877,  ir\fra. 


Confirmed  by  Order  in 
Council  dated  11th  July, 
1877,  which  has  had  its 
effect. 
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No.  and  Date. 


Subject  Matter. 


1880. 
13th  Mar.  Ordinance  to  reg^ulate  the  keeping  of  dogs,  Gibraltar. , 

3rd  May  Order  in  Council  Testing  in  the  Secretary  of  State  for 
I    War  a  portion  of  the  Alameda  Gardens. 
1881.      I 
Ist    Jan.  Ordinance  for  the  recovery  of  small  debts  and  damages 
not  exceeding  125  pesetas,  before  the  police  magis- 
trate of  Gibraltar. 
Order  in  Coimcil  to  regulate  the  currency  in  Gibraltar 


2nd  May 

1882. 
18th  Feb. 


Uth  July 

1883. 
4th  May 


1st  June 


19th  July 


1884. 
2nd  Feb. 


23rd  Feb. 
28th  Feb. 

1st  Sept. 

9th  Sept. 


24th    Oct. 

1886. 
4th  Aug. 


6      7th  Sept. 

! 

6  2nd  Nov. 

7  7th  Nov. 

7th  Nov. 
7th  Nov. 


Ordinance  to  provide  for  the  punishment  of  the  forgery 
of  money  oiders  issued  under  the  Imperial  Post  OfiBce 
(Money  Orders)  Act,  1880,  and  of  other  offences  re- 
lating thereto. 

Ordinance  to  substitute  payment  of  fees  by  stamps  in 
Ueu  of  money. 

Ordinance  for  the  prevention  of  trespass  by  goats  and 
other  animals  in  Gibraltar. 

Ordinance  to  enable  the  Governor  to  make  rules  for 
the  government  of  the  markets  and  slaughter-house, 
and  for  the  weigh-house  at  Gibraltar. 

Order  in  Council  to  consolidate  and  amend  the  Sanitary 
Orders  in  Council,  intituled,  **The  Sanitary  Order 
in  Council,  Gibraltar,  1883." 

Order  in  Council  declaring  the  law  of  England,  as  it 
existed  on  the  3 Ist  December,  1883,  to  be  in  force  in 
Gibraltar,  so  far  as  may  be  applicable  to  the  circum- 
stances thereof. 

Ordinance  to  regulate  the  importation  of  petroleum, 
and  other  substances  of  a  like  nature  in  Gibraltar. 

Ordinance  to  prevent  the  landing  of  stowaways  in 
Gibraltar. 

Ordinance  to  provide  for  the  management  of  the  lunatic 
asylum. 

Order  in  Council  to  consolidate  and  amend  the  laws 
under  which  certain  fees,  duties  and  charges  are  at 
present  raised  and  collected  in  Gibraltar,  to  and  for 
the  use  of  Her  Majesty,  her  heirs,  and  successors. 

Ordinance  relating  to  the  civil  police  force  of  Gibraltar 

Ordinance  to  make  certain  offences  punishable  on  8um< 
mary  conviction. 


Ordinance  to  regulate  the  introduction  into  Gibraltar 
of  arms  and  other  material  of  war. 

Ordinance  to  put  in  force  in  Gibraltar  certain  provisions 
of  the  Imperial  Post  OfBce  (Protection)  Act,  1884. 

Ordinance  to  put  in  force  in  Gibraltar  certain  provisions 
of  the  Impmal  Criminal  Lunatics  Act,  1884. 

Ordinance  to  put  in  force  in  Gibraltar  the  Imperial 
Married  Women's  Property  Act,  1882. 

Ordinance  to  put  in  force  in  Gibraltar  certain  provisions 
of  the  Imperial  Intestates'  Estates  Act,  1884. 


P*ge. 


47 
47 
67 
60 

61 
67 
73 

74 

264 

266 
269 
260 
273 

294 


326 
328 

334 

336 
336 


Amended  by  Proclamation 
of  2nd  March,  1887, 
which  has  had  its  effect. 


Amended  by  Ordinance 
No.  6  of  1888,  incorpo- 
rated. 


Amended  by  Ordinances 
No.  C  of  1884  and  No.  3 
of  1889,  incorporated. 

Amended  by  Order  in 
Council  of  17th  Novem- 
ber, 1888. 


Amended  by  Ordinances 
No.  1  of  1886,  No.  3  of 
1886,  No.  8  of  1888,  and 
No.  13  of  1889.  The 
first  three  Ordinnnces  in- 
corporated. 

Amended  by  Ordinances 
No.  9  of  1888,  Ko.  2  of 
1890,  and  No.  7  of  1890. 
The  first  and  third  in- 
corporated. 


Amended   by   Ordinance 
No.  10  of  1886. 


No.  6  of  1889. 
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No.  and  Date. 


1886. 
12th  Deo. 


17th  Dec. 

1886. 
nth  Feb. 


3rd  April 
2l8t    May 

26th  June 
3rd  Aug. 
4    1st  Sept. 

1 


1887. 
15th  Jan. 


16th  Mar. 
6th  Oct. 


1888. 
15th  Har. 


SrdHay 
3rd  May 

3rd  May 
nth  May 
16th  May 
18th  May 
6th  Aug. 


Order  in  Council  for  prey6ntin|^  the  increase  of  the 
alien  civil  inhabitants  of  the  &rtress,  and  for  regu- 
lating the  entry  into,  and  the  increase  therein,  of 
persons  not  being  British  subjects. 

Ordinance  to  establish  a  post  office  in  Gibraltar  .... 


Subject  Matter. 


Ordinance  to  regulate  the  practice  of  medicine  and 
surgery  in  Gibraltar. 

Order  in  Council  to  consolidate  and  amend  the  laws  at 
present  in  force  in  Gibraltar  relating  to  the  police  of 
the  port  and  the  nayigation  and  use  of  the  Port 
of  Gibraltar. 

Ordinance  to  provide  for  the  regulation  of  aU  vessels 
navigating  the  waters  of  Gibraltar,  and  to  prevent 
ships  that  are  not  seaworthy  proceeding  to  sea  from 
this  port,  and  to  ensure  that  the  vessels  employed  in 
tradmap  between  Gibraltar  and  ports  on  the  Spanish 
and  Amcan  coasts  are  kept  in  a  seaworthy  condition. 

Order  in  Council  to  amend  the  law  relating  to  quaran- 
tine at  Gibraltar. 

Order  in  Council  authorizing  the  consolidation  of  the 
laws  of  Gibraltar. 

Ordinance  to  make  better  provision  for  the  subsistence 
of  persons  imprisoned  for  debt. 

Ordinance  to  consolidate  and  amend  the  laws  relating 
to  the  registration  of  births  and  deaths. 

Ordinance  relating  to  vaccination  in  Gibraltar  ..... 

Ordinance  to  prevent  sketching,  &c.  by  unauthorized 
persons  within  the  city,  garrison,  and  territory  of 
Gibraltar. 

Ordinance  to  authorize  the  Governor  to  appoint  com- 
missions of  inquiry  in  certain  cases. 

Order  in  Council,  intituled  <^The  Titles  to  Lands 
Consolidation  Order  in  Council,  Gibraltar,  1888." 

Order  in  Council  to  make  provision  for  the  acquisition 
by  the  Crown  for  the  public  service,  or  for  public 
purposes,  of  lands  situate  in  Gibraltar. 

Order  in  Council,  intituled  *^  The  Interpretation  Order 
in  Council,  Gibraltar,  1888." 

Ordinance  to  reg^ulate  the  business  of  pawnbrokers  in 
Gibraltar. 

Ordinance  to  make  provision  for  the  protection  of 
women  and  gfirls. 

Ordinance  to  prevent  the  imposition  of  fraudulent 
tn nrkw  on  merchandise. 

Ordinance  to  prevent  unauthorised  persons  from  tres- 
passing on  land  belonging  to  the  Crown  or  to  Her 
Majes^'s  Principal  Swretary  of  State  for  War,  and 
situate  in  the  vicinity  of  batteries,  fortifications, 
powder  magazines,  and  other  military  works  in  Gib' 
raltar. 


Page. 


338 

347 
354 

367 
364 

391 

408 

409 

410 

428 
439 

440 
443 
446 

453 
457 
475 
481 
490 


Amended  by  Ordinance 
No.  12  of  1889,  incorpo- 
rated. 


Bemarks. 


Amended  by  Ordinance 
No.  1  of  1890,  incorpo« 
rated. 


Amended  by  Ordinances 
No.7andNo.  llofl889, 
the  former  incorporated. 


XIV 


Chronohgical  Table. 


Ko.  and  Bate. 


1888. 
25iihAiig. 

17th  Nov. 


6th  Dec. 

1889. 
23rd  Feb. 


27th  Feb. 
28th  Feb. 
6th  April 
17th  May 
6th  June 
10th  June 
10th  Sept. 

14th  Nov. 

1890. 
3rd  April 

6th  May 

13th  May 

16th  May 

4th  June 
19th  Aug. 


Subject  Matter. 


Ordinance  to  amend  and  consolidate  the  several  enaot- 
ments  in  this  Colony  relating  to  juries. 

Order  in  Council  to  consolidate  and  amend  the  laws 
relating  to  the  Su]^reme  Court  of  Gibraltar,  and  the 
constitution  and  jurisdiction  thereof,  and  to  make 
other  provisions  in  lieu  thereof. 

Ordinance  to  amend  the  law  relating  to  friendly  and 
other  societies  in  Gibraltar. 

Ordinance  to  empower  the  Governor  from  time  to  time 
to  appoint  a  committee  to  manage  and  control  the 
cemetery  at  the  North  Front,  and  for  other  purposes 

Ordinance  to  provide  for  the  administration  of  unre- 
presented estates  in  Gibraltar. 

Ordinance  to  permit  the  conditional  release  of  first 
offenders  in  certain  cases. 

Ordinance  to  amend  the  law  relating  to  the  Gibraltar 
Civil  Prison. 

Ordinance  to  reg^ulate  the  admission  into  Gibraltar  of 
persons  not  permanently  resident  therein. 

Ordinance  to  consolidate  and  amend  the  laws  relating 
to  the  Gibraltar  savings  bank. 

Ordinance  to  regulate  the  jurisdiction  and  duties  of  the 
coroner  in  Gibraltar. 

Ordinance  to  establish  a  Colonial  Hospital  in  Gibraltar, 
and  to  provide  for  the  management  and  upkeep  of 
the  same. 

Ordinance  for  the  better  administration  of  charitable 
trusts  and  donations  in  Gibraltar. 

Ordinance  to  facilitate  the  administration  of  the  law  by 
justices  of  the  peace  out  of  sessions  in  Gibraltar. 

Ordinance  for  the  better  regulation  of  hackney  car- 
riages in  Gibraltar. 

Ordinance  relating  to  the  duties,  powers,  and  liability 
of  trustees  in  Gibraltar. 

Ordinance  to  confer  on  Alexander  Schanschieff  and 
Michel  John  Paul  exclusive  pririleg^  in  Gibraltar  in 
respect  of  a  certain  ]patentea  invention  for  apparatus 
to  facilitate  the  coaling  of  ships  and  the  conveyance 
of  coal  irom  ships  to  wharves  and  other  places. 

Ordinance  to  amend  the  law  relating  to  the  investment 
of  trust  funds  in  Gibraltar. 

Ordinance  to  make  further  provision  for  preventing  the 
introduction  of  infectious  or  contagious  diseases  into 
Gibraltar. 


Page. 


491 
603 

636 
661 

663 
669 
671 
682 
686 
693 
606 

611 
612 
644 
648 
663 

664 
667 


Remarfcii. 


Amended  by  Ordinance 
No.  14  of  1889,  incorpo- 
rated. 


'  It  will  be  seen  from  the  above  Table  that  the  Statute  Book  of  Gibraltar  at  present  comprises 
seventy-three  enactments,  namely,  sixteen  Orders  of  the  Sovereign  in  Council,  and  fifty-seven 
Ordinances  of  the  Governor,  subsequently  allowed  by  Her  Majesty.  Of  the  legislation  up  to  1860 
inclusive,  but  three  Ordinances  survive,  and  of  that  during  the  subsequent  twenty -five  years  between 
1861  and  1876  inclusive,  only  six  Ordinances  continue  in  force.  The  remaining  sixty-four  enact- 
ments are  the  surviving  legislative  efforts  of  the  last  fifteen  years. 

R.  F.  S. 


(     ^v     ) 


TABLE  OF  ORDINANCES  incorporated  with  other  ENACTMENTS, 
and  omitted  from  this  Yolnme. 


No.  and  Tear. 


No.  6  of  1884 


No.  1  of  1885 


No.  3  of  1886 


No.  5  of  1888 


No.  8  of  1888 


Date  of 
Enactment. 


1872. 
2l8tFeb. 


1884. 
27tli  Oct. 


1886. 
14ih  Jan. 


1886. 
IstJuly. 


1887. 
2iid  Mar. 


1888. 
2ndAng. 


lOtliSept. 


Subject  Matter. 


Schedule  to  Order  in 
Council  to  regulate 
the  Currency  of  Gib- 
raltar, 1872. 


Ordinance  to  amend 
the  Sanitary  Order 
in  Council,  Gibraltar, 
1883. 


Ordinance  to  amend 
the  Revenue  Order  in 
Council,  Gibraltar, 
1884. 


Ordinance  to  amend 
the  Revenue  Order  in 
Council,  Gibraltar, 
1884. 


Proclamation  declaring 
that  the  Silver  Coins 
mentioned  in  the  De- 
cree of  Her  Majesty 
the  Queen  Recent  of 
Spain,  dated  6th 
January,  1887,  shall 
cease  to  be,  as  at  pre- 
sent, a  legal  tender  in 
Gibraltar. 


Ordinance  to  amend 
the  Stamp  Ordinance, 
Gibraltar,  1882. 


Ordinance  to  amend 
the  Revenue  Order 
in  Council,  Gibraltar, 
1884. 


With  what 
incorporated. 


The  principal  Order 
in  Council  of  2nd 
May,  1881. 


The  principal  Order 
in  Council  of  19th 
July,  1883. 


The  principal  Order 
in  Council  of    9th 


Sept.  1884. 


The  principal  Order 
in  CoimciL  of    9th 


Sept.  1884. 


The  principal  Order 
in  Council  of  2nd 


May,  1881. 


The  principal  Ordi- 
nance, Tso.  2  of 
1882. 


The  principal  Order 
in  Coimcu  of  9th 
September,  1884. 


Bemarks. 


Although  the  Order  in  Council 
of  2lBt  Feb.  1872,  is  repealed 
by  the  subsequent  Older  in 
Council  of  2nd  May,  1881, 
part  of  its  schedule  is  stHl 
m  force,  and  has  been  in- 


ler  in  Council  of  2nd  May, 
1881. 


The  coins  mentioned  in  the 
Decree  of  Her  Majesty  the 
Queen  Regent  of  Spain, 
dated  6th  January,  1887, 
have  been  omitted  in  the 
schedule  to  the  repealed 
Order  in  Council  of  2lst 
February,  1872,  which  sche- 
dule is  still  in  force,  and  as 
so  amended  has  been  incor- 
porated with  the  principal 
Order  in  Council  of  2nd 
May,  1881. 


XVI 


Table  of  Ordinances  incorporated. 


No.  and  Year. 


No.  9  of  1888 


No.  3  of  1889 


No.  7  of  1889 


No.  12  of  1889 


No.  14  of  1889 


No.  1  of  1890 


No.  7  of  1890 


Date  of 
dukotnieiit. 


1888. 
2lBt  Sept. 


1889. 
23idMay. 


27th  Mar. 


18th  July. 


19th  Sept. 


1890. 
3rd  Mar. 


Ist  Aug. 


Subject  Matter. 


Ordinance  to  amend 
the  Ordinance  to 
make  certain  offences 
poniahahlo  on  sum- 
mary conviction,  Gib- 
raltar, 1886. 


Ordinance  to  further 
amend  the  Sanitanr 
Order  in  Coundl, 
Gibraltar,  1883. 


Ordinance  to  amend 
the  Births  andDeaths' 
Registration  Ordi- 
nance, Gibraltar, 
1886. 


Ordinance  to  amend 
the  Aliens'  Order  in 
Council,  Gibraltar, 
1885. 


Ordinance  to  amend 
the  Coroners*  Ordi- 
nance, Gibraltar,  1 889. 


Ordinance  to  amend 
the  Port  Order  in 
Council,  Gibraltar, 
1886. 


Ordinance  to  further 
amend  the  Ordinances 
to  make  certain  of- 
fences punishable  on 
summary  conviction, 
Gibraltar,  1885  and 
1888. 


Withwbat 
inoorporated. 


The  principal  Ordi- 
nance, No.  4  of 
1885. 


The  principal  Order 
in  Council  of  19th 


July,  1883. 


The  principal  Ordi- 
nance, iHo.  1  of 
1887. 


The  principal  Order 
in  Council  of  12th 
December,  1885. 


The  principal  Ordi- 
nance, No.  11  of 
1889. 


The  principal  Order 
in  Council  of    3rd 


April,  1886. 


The  principal  Ordi- 
nance, No.  4  of 
1885. 


Bemarka. 


This  Ordinance  No.  9  of  1888 
is  itself  amended  by  Ordi- 
nance No.  2  of  1890,  and 
has  been  inoorporated  as  so 
amended  in  the  principal 
Ordinance. 


This  Ordinance  merely  re- 
peals section  12  of  the  prin- 
cipal Ordinance,  No.  11  of 
1889. 


(     xvii     ) 


HISTORICAL  TABLE  of  ENACTMENTS  in  GIBRALTAR  from  the 
Years  1815  to  1890  inclusiTe,  showing  the  extent  of  their 
REPEAL  or  AMENDMENT  from  time  to  time  by  subsequent 
Legislation,* 


No.  of 


Date  of 


1815. 
doth  Dec. 


1817. 
ISUiAug. 


4th  Nov. 


1819. 
let  Feb. 


lath  Mar. 


1825. 
23idMar. 


SOtliSept. 


1826. 
20th  Nov. 

1827. 
5th  Feb. 


1830. 
13th  July 


Date  when 
Enactment 
came  into 
operation. 


Subject  Matter. 


Older    in    Connoil,   paving  and 
soavenging  rate. 


Order  in  Council  relating  to  titlee 
to  lands. 

Letters   Patent   constituting    the 
Court  of  Civil  Pleas  at  Gibraltar. 


Bemarks. 


Order  in  Council,  lighting  rate 


Order  in  Council  relating  to  titles 
to  lands. 


Order  in  Council  relating  to  the 
currency  of  British  silver  and 
copper  money. 

Order  in  Council  relating  to  the 
granting  of  Mediterranean  passes 
to  or  in  favour  of  certain  ships 
and  vessels. 

Order  in  Council  relating  to  titles 
to  lands. 

Order  in  Council  relating  to  the 
police  of  the  port,  &c. 


Order  in  Council  for  the  regula- 
tion of  the  performance  of 
quarantine. 


Bepealed  by  Order  in 
Council  of  20th  Novem- 
ber, 1866. 

Bepealed  by  Order  in 
Council  of  3rd  May,  1888. 

Bepealed  by  Letters  Patent 
of  1st  September,  1830. 


Bepealed  by  Order  in 
Council  of  20th  Novem- 
ber, 1865. 

Bepealed  by  Order  in 
CounciL  of  3rdMay,  1888. 


Spent. 


Bepealed  by  Order  in 
Council  of  19th  June, 
1850. 


Bepealed  by  Order  in 
Council  of  3rd  May,  1 888. 

Bepealed  by  Order  in 
Council  of  3rd  April, 
1886. 

Bepealed  bv  Order  in 
Council  of  26th  June, 
1886. 


*  No  enactments  antecedent  to  1815  are  extant. 


xviii  Historioal  Table  of  Enactments  in  Gibraltar  from  the  Years  1815-90, 


No.  of 
£]iaotment. 


Date  of 


Date  when 

oameinto 
operation. 


Sabject  Matter. 


Bemarkw. 


No.  1  of  1832 


No.  2  of  1882 


No.  3  of  1832 


No.  4  of  1832 


No.  6  of  1832 


No.  6  of  1832 


1830. 
1st  Sept. 


1832. 
eth  Feb. 


2nd  Mar. 


10th  Mar. 


25th  June 


9th  July 


9th  July 


10th  Ang. 


19th  Sept. 


19th  Sept. 


2l8t  Nov. 


21st  Not. 


2l8t  Nov. 


1835. 
16th  April 


1834. 
23rd  July 


23rd  July 


1833. 
20th  May 


1832. 
12th  Oct. 


1834. 
14th  May 


1833. 
20th  May 


Letters    Patent   constituting  the 
Supreme  Court  of  GKbralti^. 


Order  in  Council  for  the  regulation 
of  sea-going  vessels,  lighters, 
and  other  boats. 

Letters  Patent  appointing  the 
Supreme  Court  of  GihraUar  to 
be  a  Court  of  Eoolesiastioal  Juris- 
diction. 

Letters  Patent  appointing  ad- 
miralty commission. 


Repealed  by  Order  in 
Council  of  17th  Novem- 
ber, 1888. 


Repealed 


Order     in 


&>uncil   of    8zd   April, 
1886. 

Repealed  by  Order  in 
Council  of  17th  Novem- 
ber, 1888. 


Ordinance  for  the  regulation  of 
markets  and  slaughter-houses. 

Ordinance  to  make  real  estates  in 
Gibraltar  liable  to  the  payment 
of  debts. 


Ordinance  to  give  to  the  Supreme 
Court  of  Gibraltar  the  power  of 
proceeding  by  foreign  attach- 
ment. 

Ordinance  to  provide  subsistence 
for  persons  imprisoned  for  debt. 

Ordinance  putting  in  force  in 
Gibraltar  the  laws  of  England 
lelating  to  bankrupts. 


Ordinance  putting  in  force  in 
Gibraltar  the  laws  of  England 
relating  to  insolvent  debtors. 


Proclamation  making  provision  for 
the  appointment  of  persons  to 
serve  as  assessors  on  the  trials 
of  issues  of  facts,  &o.,  and  for 
the  extension  of  trial  by  jury, 
&c. 

Proclamation  to  make  provision  for 
the  more  easy  and  speedy  re- 
oovery  of  smaU  debts. 

Proclamation  to  make  further  pro- 
vision  for  the  manner  of  holding 
Courts  of  General  Quarter  Ses- 
sions and  G^eneral  Sessions  of  the 
Peace. 


SupezBeded  by  subsequent 
uaperial  legislation  ex- 
tending to  Gibraltar. 

See  12  &  13  Vict.  c.  96, 
ss.  1,  3;  18  &  19  "V^ot. 
0.  91,  8. 21;  30  &  31  Vict. 
0.  124,  s.  11. 

Repealed  by  Ordinance 
No.  8  of  1837. 


ded    by    Order    in 
bundlof  17th  Novem- 
ber, 1888. 


lied    by    Ordinance 
b.  4,  1886. 


ed    by    Ordinance 
b.  3  of  1850. 


Repealed  by  Order  in 
Council  of  17th  Novem- 
ber, 1888. 


Repealed    by    Ordinance 
No.  1  of  1847. 


Spent.      See    Ordinanoe 
No.  1  of  1867. 


showing  the  Extent  of  their  Repeal  or  Amendment. 


XIX 


No.  of 


Date  when 
Enactment 
oameinto 
operation. 


Snbjeot  Matter. 


Riffnarln. 


Ko.  1  of  1833 


Ko.  %  ol  1833 


No.  1  of  1834 


Ko.  1  of  1835 


1833. 
8th  Aug. 


SthAng. 


4ih  Feb. 


1834. 
12th  Mar. 


1835. 
14th  Mar. 


1833. 
16th  S^t. 


lethSept. 


Ordinance  putting  in  force  in 
Gibraltar  Imperial  Act  2  &  3 
Will.  4,  0.  71)  for  ahortening  the 
time  of  prescription  in  certain 


1834. 
22nd  April 


1835. 
10th  April 


No.  2  of  1835 


No.  3  of  1835 


No.  4  of  1835 


No.  5  of  1835 


No.  6  of  1835 


14th  Mar.    10th  April 


14th  Mar. 


14th  Mar. 


14th  Mar. 


14th  Mar. 


10th  April 


10th  April 


10th  April 


10th  April 


Ordinance  patting  in  force  in 
Gibraltar  Imperial  Act  2  WiU.  4, 
c.  34,  for  consolidating  and 
amending  the  laws  against 
offences  relating  to  the  coin. 

Order  in  Council  to  ratify  and 
confirm  regulations  made  07  the 
Governor  for  the  improvement 
and  more  easy  collection  of  the 
public  revenue. 

Ordinance  for  taking  an  account 
from  time  to  time  of  the  civil 
population  of  Gibraltar. 

Ordinance  putting  in  force  in 
Gibralar  Imperial  Act  3  &  4 
Will.  4,  c.  27,  for  the  limitation 
of  actions  and  suits  relating  to 
real  property  and  for  simplifying 
the  remedies  for  trying  the  rights 
thereto. 


Ordinanoe    putting    in   force   in  Repealed    by    Ordinance 


Gibraltar  Imperial  Act  3  &  4 
Will.  4,  c.  42,  for  the  further 
amendment  of  the  law  and  the 
better  advancement  of  justice. 

Ordinance  putting  in  force  in 
Gibraltar  Imperial  Acts  2  &  3 
WiU.  4,  c.  62,  2  &  3  WiU.  4, 
0.  123,  and  3  &  4  Will.  4,  c.  44, 
relating^  to  the  administration  of 
justice  m  criminal  cases. 


Repealed    by     Ordinance 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  18th  Novem- 
ber, 1867. 


Repealed  by  Order  in 
Council  of  3l8t  October, 
1848. 


ed    by     Ordinanoe 
o.  2  of  1868. 


ed    by     Ordinance 
b.  1  of  1889. 


Ordinance  putting  in  force  in 
Gibraltar  Impenal  Act  3  &  4 
Will.  4,  0.  74,  for  the  abolition 
of  fines  and  recoveries,  and  for 
the   substitution   of   modes   of 


Ordinance  putting  in  force  in 
Gibraltar  Impenal  Acts  3  &  4 
Wm.  4,  c.  49,  and  c.  82,  to  allow 
Quakers  and  Moravians  to  make 
affirmation  in  all  cases  where  an 
oath  is  or  shall  be  required,  and 
to  allow  the  people  called  Sepa- 
ratists to  ma£e  a  solemn  affirma- 
tion and  declaration  instead  of 
an  oath. 

Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  3  &4  Will.  4, 
c.  105,  for  the  amendment  of  the 
law  relating  to  dower. 


No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  18th  Novem- 
ber, 1867. 


Repealed    by     Ordinance 
No.  I  of  1889. 


Repealed    by     Ordinance 
No.  1  of  1889. 


Repealed     by     Ordinance 
No.  1  of  1889. 


'XX    Historical  Table  of  Enactments  in  Gibraltar  from  the  Years  1815-90, 


No.  of 
£iuu)tnieiit. 


No.  7  of  1886 


No.  8  of  1835 


No.  9  of  1836 


No.  10  of  1835 


No.  1  of  1836 


No.  2  of  1836 


No.  3  of  1836 


No.  4  of  1836 


Date  of 


1835. 
14th  Mar. 


14th  Mar. 


14th  Mar. 


14th  Mar. 


5th  May 


1836. 
16th  Feb. 


16th  Feb. 


16th  Feb. 


16th  Feb. 


22nd  Jnne 


Date  when 

camefaito 
ojicnitioii. 


1836. 
10th  AprU 


10th  April 


10th  April 


10th  April 


1836. 
14th  Mar. 


14th  Mar. 


14th  Mar. 


14th  Mar. 


Subject  Matter. 


Ordinanoe  patting  in  force  in  Gib- 
raltar Imperial  Act  3  &  4  Will.  4, 
c.  106,  for  the  amendment  of  the 
law  of  inheritance. 

Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  4  &  5  Will.  4, 
c.  23,  for  the  amendment  of  the 
law  relative  to  the  escheat  and 
forfeiture  of  real  and  personal 
property  holden  in  trust. 


Ordinance  putting  in  force  in  Gib- 
raltar certain  provisions  of  Im- 
perial Acts  2  &  3  WiU.  4,  c.  76, 
and  4  &  6  Will.  4,  c.  26,  for 
regxdating  schools  of  anatomy, 
and  for  abolishing  the  practice 
of  hanging  bodies  of  criminals 
in  chains. 

Ordinanoe  putting  in  force  in  Gib' 
raltar  Imperial  Act  4  &  6  Will.  4, 
c.  67,  for  abolishing  capital  pun- 
ishment in  case  of  returning  from 
transportation. 

Proclamation  to  appoint  New  South 
Wales  and  Van  Diemen's  Limd 
as  the  places  to  which  offenders 
convicted  in  Gibraltar  and  being 
under  sentence  or  order  of  trans- 
portation shall  be  transported. 


Ordinance  putting  in  force  in  Gib- 
raltar certain  provisions  of  Im- 
perial Act  6  &  6  Will.  4,  C..33, 
for  preventing  the  vexatious  re- 
moval of  indictments  into  the 
Court  of  King*s  Bench,  &c. 

Ordinanoe  putting  in  force  in  Gib- 
raltar Imperial  Act  6  &  6  Will.  4, 
c.  41,  to  amend  the  law  relating 
to  securities  given  for  considera- 
tions arising  out  of  gaining,  &c. 

Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  6  &  6  Will.  4, 
c.  69,  to  consolidate  and  amend 
the  several  laws  relating  to  the 
cruel  and  improper  treatment  of 
&c. 


Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  5  &  6  Will.  4, 
0.  62,  for  the  more  effectual 
abolition  of  oaths  and  affirma' 
tions,  &o.,  &c. 

Proclamation  relating  to  the 
performance  of  quarantine  at 
Gibraltar. 


Bemarkfl. 


Repealed    by     Ordinanoe 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  2nd  Febru- 
ary, 1884. 


Repealed  by  Order  in 
Council  of  18  th  Novem- 
ber, 1867. 


Repealed  by  Order  in 
Council  of  2nd  Febru- 
ary, 1884. 


Spent.       See    Ordinance 
No.  3  of  1846. 


Repealed  by  Order  in 
Council  of  2nd  Febra« 
ary,  1884. 


Repealed     by     Ordinanoe 
No.  1  of  1889. 


(Council  of  2nd  Febru- 
ary, 1884. 


Repealed     by     Ordinanoe 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  26th  June, 
1886. 


showing  the  Iktent  of  their  Repeal  or  Amendment. 


Tax 


No.  of 


Date  when 
Slutetzneiit 
oameinto 
operation. 


Sabjeot  Matter. 


Benurki* 


No.  t  ol  1837 


No.  2  of  1837 


Ko.  3  of  1837 


1836. 
26ih  July 


1837. 
25th  Har. 


25th  Mar. 


25th  Mar. 


Proolamation  respeotizie  the  free 
oironlationof  the  South  Ajmerioan 
Dollar. 


Spent  See  Order  in  Goun* 
oil  of  3rd  September, 
1844. 


1837. 
28th  April 


28th  April 


28th  April 


No.  4  of  1837 


No.  5  of  1837 


No.  6  of  1837 


25th  Mar. 


25th  Mar. 


26th  Mar. 


28th  April 


28th  April 


28th  April 


No.  7  of  1837 


25th  Mar. 


Ko.  8  of  1837 


Ko.  1  of  1838 


29th  Deo. 


1838. 
10th  Hay 


28th  April 


1838. 
29th  Mar. 


16th  June 


Ordinance  putting  in  force  in  (Gib- 
raltar Imperial  Acts  5  &  6TnU.  4, 
0.  81,  uid  6  &  7  Will.  4,  c.  4,  for 
aboUiBhing  capital  punishment  in 
oases  of  letter  steaHng  and  sacri- 
lege. 

Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  6  &  7  WilL  4, 
c.  30,  relating  to  the  period  of 
execution  and  the  prison  disci- 
pline of  persons  oonyioted  of  the 
crime  of  murder. 

Ordinance  putting  in  force  in 
Gibraltar  Impenal  Act  6  &  7 
Will.  4,  c.  58,  for  declaring  the 
law  as  to  the  day  on  which  it  is 
reauisite  to  present  for  payment 
bilis  of  exchange  which  haa  been 
dishonoured. 

Ordinance  putting  in  force  in 
Gibraltar  Impmal  Act  6  &  7 
Will.  4,  c.  66,  to  prevent  the 
adverti^mg  of  foreign  and  other 
illegal  lotteries. 

Ordinance  putting  in  force  in 
Gibraltar  Imperial  Act  6  &  7 
Will.  4,  c.  89,  to  provide  for  the 
attendance  and  remuneration  of 
medical  witnesses  at  coroner's 
inquests. 

Ordinance  putting  in  force  in 
Gibraltar  Lnpenal  Act  6  &  7 
Will.  4,  c.  HI,  to  preyent  the 
fact  of  a  previous  conviction 
being  given  in  evidence  to  the 
jury  in  the  case  before  them, 
except^  when  evidence  to  cha- 
racter is  given. 

Ordinance  putting  in  force  in 
Gibraltar  Imperial  Act  6  ft  7 
WiU.  4,  c.  114,  for  enabling 
persons  indicted  of  felony  to 
make  their  defence  by  counsel  or 
attorney. 


Ordinance  to  establish  rules  and 
regulations  for  the  markets  and 
slaughter-house,  and  also  for  the 
weigh* house  at  Gibraltar. 

Ordinance  putting  in  force  in 
Gibraltar  Impeml  Act  7  WilL  4 
&  1  Vict.  o.  23,  to  abolish  the 
punishment  of  the  pillory. 


Repealed  by  Order  in 
Goundl  of  18th  Novem- 
ber, 1867. 


Repealed  by  Order  in 
Ooundl  of  18th  Novem« 
ber,  1867. 


Repealed     by    Ordinance 
No.  1  of  1889. 


Repealed     by    Ordinance 
No.  1  of  1889. 


Repealed     by    Ordinance 
No.  1  of  1849. 


Repealed     by    Ordinance 
No.  1  of  1889. 


Repealed     by    Ordinance 
No.  1  of  1889. 


Repealed    by    Ordinance 
No.  2  of  1883. 


Repealed     by    Ordinance 
No.  1  of  1889. 
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No.  of 


No.  2  of  1838 


No.  3  of  1838 


No.  4  of  1838 


No.  5  of  1838 


No.  6  of  1838 


No.  7  ol  1838 


No.  8  of  1838 


No.  9  of  1838 


No.  10  of  1838 


No.  11  of  1838 


No.  1  of  1889 


Date  of 
Soaotmeiit. 


1838. 
lOthMaj 


10th  May 


Date  when 
Enactment 
came  into 
operation. 


1838. 
leth  June 


Sabjeot  Matter. 


16th  June 


10th  May 


10th  May 


10th  May 


10th  May 


10th  May 


10th  May 


10th  May 


10th  May 


1839. 
19th  Mar. 


16th  June 


16th  June 


16th  Jtme 


16th  Jtme 


Ordinaooe  putting  in  force  in 
Gibraltar  Imperuil  Act  7  WHl.  4 
k  1  Viot.  0.  26,  for  the  amend- 
ment of  the  laws  with  respect  to 
to  wills. 

Ordinance  patting  in  force  in 
Gibraltar  Imperial  Act  7  Will.  4 
&  1  Vict.  c.  28,  to  amend 
Act  of  the  3  &  4  Will.  4,  for  the 
limitation  of  actions  and  suits 
relating  to  real  property,  and  for 
simplifying  the  remedies  for 
trying  the  rights  thereto. 

Ordinance  putting  in  force  in 
Gibraltar  Imperml  Act  7  Will.  4 
&  1  Vict.  c.  84,  to  abolish  the 
punishment  of  death  in  cases  of 
forgery. 

Ordinance  putting  in  force  in 
Gibraltar  Imperml  Act  7  Will.  4 
&  1  Vict.  c.  85,  to  amend  the 
laws  relating  to  offences  against 
the  person. 

Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  7  Will.  4  & 
1  Vict.  o.  86,  to  amend  the  laws 
relating  to  burglary  and  stealing 
in  a  dwelUng-house. 

Ordinance  putting  in  force  in  Gib< 
raltar  Imperial  Act  7  Will.  4  & 
1  Vict.  c.  87,  to  amend  the  laws 
relating  to  robbery  and  stealing 
from  the  person. 


16th  June 


16th  June 


16th  June 


16th  June 


Bemaria. 


Bepealed     by    Ordinanoe 
No.  1  ol  1889. 


Repealed    by    Ordinanoe 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  18th  Norem* 
ber,  1867. 


Repealed  by  Order  in 
Council  of  18th  Novem- 
ber, 1867. 


Repealed  by  Order  in 
Council  of  18th  Norem- 
ber,  1867. 


Repealed  by  Order  in 
Council  of  18th  Norem* 
ber,  1867. 


Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act  7  Will.  4  & 
1  Vict.  c.  88,  to  amend  certain  Acts 
relating  to  the  crime  of  piracy. 

Ordinance  puttuig  in  force  in  Gib 
raltar  Imperial  Act  7  Will.  4  & 
1  Vict.  o.  89,  to  amend  the  laws 
rdatinff  to  burning  or  destroy- 
ing buildings  and  ships. 

Ordinance  putting  in  force  in  Gib 
raltar  Lnperial  Act  7  Will  4  & 
1  Vict.  c.  90,  to  amend  the  law 
relating  to  offences  punishable 
by  transportation  for  life. 

Ordinanoe  putting  in  force  in  Gib- 
raltar Imperial  Act  7  Will.  4  & 
1  Vict.  c.  91,  for  abolishing  the 
punishment  of  death  in  oertain 
cases. 


Ordinance  for  the  more  easy  colleo- 
tion  of  the  public  revenues. 


Repealed    by    Ordinance 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  18th  Novem- 
ber, 1867. 


Repealed  by  Order  in 
Council  of  18th  Novem- 
ber, 1867. 


Repealed    by    Ordinance 
No.  1  of  1889. 


Never  came  into  operation. 


%hiHoing  the  Extent  of  their  Repeal  or  Amendment.  xxiii 


No.  of 


Ko.  2  ol  1839 


No.  8  of  1839 


No.  4  of  1839 


No.  1  of  1843 


No.  1  of  1843 


No.  1  of  1846 


No.  1  of  1846 


No.  2  of  1846 


No.  3  of  1846 


Date  of 
E^iAotmait. 


1839. 
19ihJi]ne 


19th  June 


19th  June 


1841. 
23rd  June 


1843. 
IstFeb. 


4th  Nov. 

1844. 
3rd  Sept. 


1846. 
28th  Oct. 


1846. 
5th  Mar. 


10th  Mar. 


30th  Deo. 


Datewlieii 

oameinto 
operation. 


1839. 
27th  July 


27th  July 


27th  July 


tebjeot  Matter. 


Ordinance  putting  In  force  in  Gib- 
raltar Lnperial  Act  1  &  2  Vict, 
c.  106,  to  remoye  doubts  as  to 
the  validity  of  certain  oaths. 

Ordinance  pnttinff  in  force  in  Gib- 
raltar Imperial  Act  1  &  2  Vict, 
o.  77,  for  permitting  affirmation 
to  be  ma^  instead  of  an  oath 
in  certain  cases. 

Ordinance  putting  in  force  in  Gib- 
raltar Imperial  Act,  1  &  2  Vict, 
c.  74,  to  facilitate  the  recovery 
of  possession  of  tenements  after 
due  determination  of  the  tenancy, 

Order  in  Council  relating  to  the 
management  and  coUection  of 
the  revenues  of  Gibraltar. 

Order  in  Council  relating  to  the 
residence  in  Gibraltar  and  Malta 
of  persons  not  being  natural  bom 
or  naturalised  subjects  of  Her 
Majesty. 


Ordinance  for  improving  the  Gib- 
raltar police. 


Order  in  Council  for  fixing  the 
rates  at  which  Spanish  and  other 
foreign  coins  shall  be  circulated 
in  Gibraltar. 


Bflmarks. 


1843. 
28th  Dec. 


1844. 
23rd  Sept. 


1846. 

29th  Nov.  Ordinance    putting    in    force   in 

GibnUtar  Imperial  Act  6  &  7 

Vict.  c.  86,  for  improving  the 

law  of  evidence. 

Ordinance  to  empower  the  Courts  of 
Criminal  Jurisidictionin  Gibraltar 
to  sentence  persons  convicted 
before  them  of  any  oftenoepunish  • 
able  bv  law  with  transportation 
beyond  the  seas  to  imprison- 
ment and  hard  labour  in  tne  con- 
vict establishment  at  Gibraltar, 
1846. 

24th  April  Ordinance  for  more  effectuallv  pre- 
venting the  unauthorized  resi- 
dence of  aliens  in  Gibraltar. 


Repealed     by    Ordinance 
No.  1  of  1889.  I 


Repealed     by    Ordinance 
No.  1  of  1889. 


Repealed    by    Ordinance 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  31st  October, 

1848. 

Repealed  by  Order  in 
Council  of  12th  Decem- 
ber, 1886. 


Repealed    by     Ordinance 
No.  4  of  1886. 


1847. 
17th  Feb. 


Ordinance  to  empower  the  Courts  of 
Criminal  Jurisdictionin  Gibraltar 
to  sentence  persons  convicted 
before  them  of  any  offence  punish 
able  bv  law  with  transportation 
beyond  the  seas  to  imprisonment 
and  hard  labour  in  the  convict 
establishment  at  Gibraltar. 

c2 


Spent. 


Repealed    by    Ordinance 
No.  1  of  1889. 


Never  came  into  oneration. 
See  Ordinance  No.  3  of 
1846. 


Repealed  by  Order  in 
Coundl  ol  12th  Decern- 
ber»  1886. 


Repealed    by     Ordinance 
No.  1  of  1876. 
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No.  of 
Enaobneiit. 


No.  1  of  1847 


No.  2  of  1847 


Date  of 


No.  1  of  1848 


No.  1  of  1849 


No.  1  of  1850 


No.  2  of  1850 


No.  8  of  1850 


1847. 
20th  Mar. 


29th  June 


1848. 
nth  Feb. 


28th  Feb. 


17th  April 


81st  Oct. 


1849. 
20th  Deo. 


1850. 
8th  April 


8th  April 


19th  Jime 


Date  when 

came  into 
operation. 


1847. 
26th  July 


26th  July 


1848. 
16th  June 


2nd  Dec. 


1851. 
7th  Mar. 


1850. 
18th  Feb. 


14ih  May 


14th  May 


Bubjeot  Matter. 


Ordinance  for  the  more  easy  re- 
oovery  of  small  debts  and  de- 
mandis  in  Gibraltar. 

Ordinance  to  amend  Ordinance 
No.  1  of  1847  for  the  recoTery  of 
small  debts. 

Order  in  Council  to  render  more 
extensive  and  effectual  certain 

Srovisions  of  an  Order  in  Council 
ated  19th  March,  1819,  relating 
to  lands,  houses,  &c.  required 
for  the  public  service. 

Proclamation  appointing  Van 
Diemen's  Land,  &c.,  as  places 
to  which  offenders  convicted 
and  under  sentence  of  transpor- 
tation in  Gibraltar  shall  be  sent. 

Ordinance  to  provide  the  means  of 
a  complete  register  of  births  in 
Gibraltar. 

Order  in  Council  for  r€^;ulating  the 
collection  of  her  li&jesty's  re- 
venues in  Gibraltar. 


Riwnarka. 


Repealed    by     Ordinance. 
No.  1  of  1879. 


Bepealed    by     Ordinanoe 
No.  1  of  1879. 


Bepealed  br  Order  in 
Council  of  3rd  May, 
1888. 


Spent. 


Repealed    by     Ordinance 
No.  1  of  1887. 


1851. 
7th  Mar. 


Ordinance  to  make  provision  for 
the  appointment  and  attendance 
of  medical  witnesses  at  coroner's 
inquests  in  Gibraltar. 

Ordinanoe  putting  in  force  in 
Gibraltar  imperial  Act  8  ft  9 
Vict.  c.  119,  to  facilitate  the 
conveyance  of  real  property, 

Ordinance  putting  in  force  in 
Gibraltar  Imperial  Act  5  &  6 
Vict.  c.  39,  to  amend  the  law 
relating  to  advances  bond  Jide 
made  to  agents  entrusted  with 
goods. 

Order  in  Council  to  empower  the 
Governor  of  Gibraltar  to  grant 
certificates  or  other  papers  in 
favour  of  vessels  registered  at 
Gibraltar,  or  whollv  belouffing 
to  persons  actually  residing 
therein. 


Ordinance  to  amend  the  law  re- 
lating to  bankrupts  in  Gibraltar, 
and  to  put  in  force  in  Gibraltar 
part  of  Imperial  Act  12  &  13 
Vict.  c.  106,  to  amend  and  con- 
solidate the  law  relating  to 
bankrupts. 

Order  in  Council  confirming  Ordi- 
nance No.  3  of  1850,  relating  to 
bankrupts  in  Gibraltar. 


Reoealed  by  Order  in 
Council  of  9th  Septem- 
ber, 1884. 


Repealed    by    Ordinanoe 
No.  11  of  1889. 


Repealed     by 
No.  1  of  1889. 


Repealed    by    Ordinance 
No.  1  of  1889. 


Repealed  by  Order  in 
Council  of  2nd  Febcn- 
ary,  1884. 


Confirmed  by  Order  in 
Council  dated  7th  March, 
1851,  which  has  had  its 
effect. 


Had  its  effect. 


showing  the  Extent  of  their  Repeal  or  Amendment. 


XXY 


No.  of 


No.  1  of  1856 


No.  1  of  1857 
No.  2  of  1857 
No.  1  of  1858 


Ko.  1  of  1861 


Date  of 
Enactment. 


1851. 
7th  Mar. 


25th  June 


1856. 
14th  Feb. 


9th  April 


1867. 
13th  April 


4th  Deo. 


1858. 
8th  Jan. 


3rd  Feb. 


5th  June 


1861. 
16th  Dec. 

1865. 
7th  Aug. 


20th  Nov. 


Date  when 
Enactment 
came  into 
operation. 


1856. 
10th  May 


25th  April 


1857. 
15th  June 


1858. 
25th  Feb. 


25th  Feb. 


24th  June 


1862. 
21st  Feb. 


1865. 
9th   Dec. 


Subject  Matter. 


Order  in  Council  for  the  further 
regulation  of  the  trade  in  wines 
and  other  liquors  in  Gibraltar, 

Order  in  Council  for  the  further 
regfulation  of  the  trade  in  wines 
and  other  liquors  in  Gibraltar. 

Ordinance  to  repeal  an  Ordinance 
of  the  18th  May,  1855,  intituled 
**  An  Ordinance  to  prohibit  un- 
licensed printing  within  Gib- 
raltar." 

Order  in  Council  taking  off  the 
prohibition  subsisting  on  the  ex- 
portation of  aims  and  munition 
of  war. 


Ordinance  to  give  to  the  Supreme 
Court  of  Gibraltar  jurisdiotion  in 
matters  of  lunacy. 

Ordinance  ,to  enlarge  the  power  of 
registering  ships  at  Gibraltar. 


Ordinance  to  em^wer  the  Courts 
of  criminal  jurisdiction  in  Gib 
raltar  to  sentence  persons  oou' 
victed  before  them  of  any  offence 
punishable  by  law  wim  penal 
servitude,  and  persons  convicted 
before  them  of  simple  larceny, 
&c.,  to  imprisonment  and  hard 
labour  in  the  convict  establish- 
ment at  Gibraltar. 

Order  in  Council  confirming  Ordi- 
nance No.  2  of  1857,  to  enlarge 
the  power  of  reg^istering  ships  at 
Gibraltar. 

Order  in  Council  rescinding  and 
abolishing  the  schedule  annexed 
to  the  Order  in  Council  dated 
the  13th  July,  1830,  to  regulate 
the  performance  of  quarantine 
at  Gibraltar,  and  suDstitutinff 
another  schedule  in  lieu  thereof. 


Ordinance  to  amend  the  law  of 
marriage  in  Gibraltar. 

Order  in  Council  for  reflfcdating  the 
collection  of  Her  Majesty's  re- 
venues in  Gibraltar,  so  far  as 
relates  to  the  duties  on  wines, 
spirits,  &c.,  admitted  for  con- 
sumption into  Gibraltar. 


Order  in  Council,  Sa&itaxy,  Gibral- 
tar, 1865* 


Bemarks. 


Repealed  by  Order  in 
Council  of  9th  Septem- 
ber, 1884, 

Repealed  by  Order  ia 
Council  of  9th  Septem- 
ber, 1884, 


r    Order     in 
2nd  Febru- 


Oouncil  oj 
ary,  1884. 


Repealed  by  implication. 
See   Ordinance   No.   1   of 
1878. 


Repealed  by  Order  in 
Council  of  17th  Novem« 
ber,  1888. 

See  Order  in  Council  of 
11th  July,  1877,  re 
British  Shipping. 

Repealed  by  Ordinance 
No.  1  of  1875. 


Had  its  effect. 


Repealed  by  Order  in 
Council  of  9th  Septem« 
ber,  1884. 


Repealed  by  Order  in 
Council  of  9th  September, 
1884. 


Repealed 
Council  o1 
1883. 


bv    Order 
►f    19th   July, 


in 
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No.  of 


No.  1  of  1866 


No.  1  of  1867 


Date  of 
BuAotmcDt. 


No.  2  of  1867 


Ko.  1  of  1868 


Ko.  2  of  1868 


No.  3  of  1868 


No.  4  of  1868 


No.  6  of  1868 


1866. 
9th  April 


10th  Not. 


1867. 
17th  May 


15th  Oct. 


18th  Nov. 


18th  Nov. 


14th  Deo. 


1868. 
28th  Mar« 


2]id  April 
14th  Hay 
26th  May 

7th  Ang. 

2nd  Oct. 
6th  Nov. 


Dateivfaen 

Eiuusw&ttit 
came  into 
operation. 


1866. 
20th  Doc. 


1867. 
28th  June 


19th  Nov. 


11th  Dec. 


11th  Dec. 


1868. 
29th  Feb. 


17ih  April 


Sabject  Hatter. 


Oidininoe  anthorizmp^  the  Board 
of  Health  to  prohibit  the  impor- 
tation of  cattle  and  sheep  nom 
places  affected  by  the  cattle 
plague. 

Order  in  Goandl  declaring  the 
gold  coin  of  the  Sydney  Mint  a 
l^gal  tender  in  Gibraltar. 


19th  Jane 
29th  Jane 


1869. 
27th  Jan. 


Order  in  Coancil  to  amend  the  Re- 
venue  Order  in  CooncQ  of  Slst 
October,  1848,  so  far  as  regards 
licences  for  the  sale  of  wine  uid 
spirits  by  retail. 

Ordinance  to  improve  tiie  adminis 
tration  of  ^e  law  b;^  jastices  of 
the  peace  oat  of  sessions  in  Gib- 
raltar. 

Order  in  Goonoil,  sanitary,  to  raise 
money  for  public  purposes  in 
Qibraltar. 

Order  in  Council  declaring  the  law 
of  England  to  be  in  force  in 
Gibraltar  so  far  as  it  may  be 
applicable  to  the 


BemailES. 


circumstances  And 


Repealed  in  part  by  Order 
in  Council  of  ^od  Fe- 
braary,  1884, 

otherwise     had    its 
effect. 


Ordinance  to  repeal  an  Ordinance 
No.  1  of  9th  April,  1866,  pro- 
hibiting the  importation  of  cattle 
and  sheep  from  places  affected 
by  the  cattle  plague. 

Order  in  Council  authorizing  the 
necessary  measures  to  be  taken 
for  widening  Governor's  Street, 
Gibraltar. 

Ordinance  for  regulating  the  keep- 
ing of  dogs  in  Gibraltar. 

Order  in  Coancil,  Sanitary,  Gib< 
raltar,  1868. 

Ordinance  for  taking  an  account 
from  time  to  time  of  the  pqpu 
lation  of  Gibraltar. 

Ordinance  to  regulate  the  printing 
and  publishing  newspapers,  &c 
in  Gibraltar. 


Ordinanoe  relating  to  the  Gibraltar 
prison. 


Ordinanoe  for  the  regulation  of 
hackney  carriages  in  Gibraltar. 


Repealed     by    Ordinanoe 
No.  2  of  1867. 


Repealed  by  Order  in 
Council  of  2nd  Febroaryj 
1884. 


Repealed  by  Order  in 
Coundlof  9th  September, 
1884. 


Repealed     by    Ordinanoe 
No.  2  of  1890. 


Council   of 
1883. 


19th   July, 


Had  its  effect. 


Had  its  effect. 


Repealed  by  Ordinance 
^o.  1  of  1880. 

Repealed  by  Order  in 
ConncQ  of  19th  July, 
1883. 


To  cease  to  be  in  force  on 
1st  January,  1869. 

Period  extended  to  1st 
April,  1 869,  by  Ordinance 
No.  8  of  1868. 

Never  came  into  oneratioD. 
See  Ordinance  X^o.  2  of 
1869. 

Repealed  by  Ordinanoe 
No.  a  of  1890. 


thawing  the  Extent  of  their  Repeal  or  Amendment. 
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No.  of 
BMctancnt. 


Date  of 


Date  when 
Enactnieiit 
came  into 
operation. 


Subject  Matter. 


Bemarki. 


Ko.  6  of  1868 
Ko.  7  of  1868 

Ko.  8  of  1868 

Ko.  1  of  1869 


Ko.  2  of  1869 
Ko.  8  of  1869 

Ko.  1  of  1870 
Ko.  2  of  1870 

Ko.  8  of  1870 
Ko.  4  of  1870 
Ko.  1  of  1871 


Ko.  1  of  1872 


1868. 
13th  Kov. 


27th  Kov. 


8l8t  Deo. 


1869. 
23rd  April 


1869. 
27th  Jan. 


27UiJan. 


30ih  June 


12th  June 


12th  July 


1870. 
18th  May 

29th  June 


18th  Aug. 


20th  Oct 


1871. 
7th  June 


1872. 
21st  Feb. 


lOthJuly 


1870. 
13th  Aug. 

29th  June 


29th  Sept. 


3rd  Deo. 


1871. 
7th  July 


1872. 
IstMay 


19thMaieh 


23rd  April 


.  let  April 


22nd  May 


Ordinance  for  the  registration  of 
deaths  in  Gibraltar. 

Ordinance  for  compulsory  vaccina 
tion,  and  for  the  prevention  of  the 
spread  of  small-pox  in  Gibraltar. 

Ordinance  extending  the  period  for 
the  expiration  of  Ordinance  Ko.  3 
of  1868. 

Ordinance  to  prevent  the  printing 
and  publishing  of  umioensed 
newspapers  or  periodicals  in 
Gibraltar,  and  to  authorize  the 
p^ranting  of  licences  for  the  print- 
ing and  publishing  newspapers 
and  periodicals. 

Ordinance  to  consolidate  and  amend 
the  law  relating  to  the  Gibraltar 
prison. 

Ordinance  to  regulate  the  impor- 
tation,  sale,  so.  of  petroleum 
and  other  explosive  substances 
in  Gibraltar. 

Ordinance  to  put  in  force  in  Gib- 
raltar the  Partition  Act,  1868. 

Ordinance  to  authorize  an  inquiry 
into  the  seizure,  detention,  and 
ransom  of  John  Bonell  and  John 
Antiiony  Bonell. 

Ordinance  for  the  encouragement 
and  protection  of  Friendly  Sode 
ties  m  Gibraltar. 

Ordinance  to  make  better  provision 
against  desertion  from  the  Boyal 
Navy. 

Ordinance  to  confer  on  certain 
persons  exclusive  privileges  in 
respect  of  certain  patented  in- 
ventions for  the  improvement  of 
electric  telegraphs. 

Order  in  Council  to  regulate  the 
currency  of  Gibraltar. 


Order  in  Council  directing  that 
the  Currency  Order  in  Council, 
1872,  shall  come  into  operation 
on  and  from  the  1st  May,  1872. 

Ordinance  to  confer  on  SirWiBiam 
Thomson,  Knight,  exclusive 
privil^pes  in  respect  of  a  certain 
patented  invention  for  the  im- 
provement of  instruments  for 
electric  telegraphs. 


Repealed    by     Ordinance 
No.  1  of  1887. 

Repealed     by    Ordinance 
No.  2  of  1887. 


Had  its  effect. 
See  Ordinance  Ko. 
1869. 


1  of 


Repealed    by    Ordinance 
Ko.  8  of  1889. 


Kever  came  into  operation. 
See  Ordinance  Ko.  1  of 
1884. 


Repealed     by     Ordioanoe 
No.  1  of  1889. 

Repealed  by  Order  In  Coun- 
cil of  2nd  February,  1884. 


Repealed    by     Ordinance 
No.  11  of  1888. 


Had  its  effect. 


Repealed  bv  Order  in  Coun* 
oilof  2ndMav,  1881,  ex* 
cent  part  dt  Schedule, 
which  is  incorporated  in 
the  repealing  Order  in 
Counou. 

Had  its  effect. 


Had  its  effect. 
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No.  of 
EDActakflnt. 


Date  when 
£oaotment 
Oftineinto 
openttioo. 


Sabjeot  Matter. 


Bemarkf. 


No.  1  of  1873 


Ko.  1  of  1876 


No,  1  of  1877 


No.  2  of  1877 


No.  1  of  1878 


1S7S. 
26th  June 


SOtliAiig. 


1874. 
12th  May 


1876. 
13tii  Deo. 


1877. 
8th  Jan. 


20th  Mar. 


23rd  April 


30th  April 


30ih  April 


llthJnly 


nth  July 


1878. 
30th  April 


27th  Nov. 


1873. 
30ihJuly 


1874. 
let  Jan. 


28th  Sept. 


1876. 
nth  Jan. 


1877. 
7th  Feb. 


3rd  April 


let  Aug. 


10th  May 


23rd  May 


Ist  Aug. 


8th  Aug. 


1878. 
26th  June 


1879. 
8rd  Jan. 


Oidinanoe  to  re^pulate  the  salary  of 
officers  administering  the  govern- 
ment  of  GKfanUtar,  uid  for  other 
purposes. 

Order  in  Council  to  prevent  the 
entry  and  residence  in  Gibraltar 
of  unauthorized  persons  not  being 
British  subjects,  &c. 

Order  in  Council,  intituled  ''  The 
Sanitary  Order  in  Council, 
Gibraltar,  1874." 


Repealed  by  Order  in 
Council  of  12th  Decem- 
ber, 1886. 


Repealed  bv  Order  in 
Council  ox  19th  July, 
1883. 


Ordinance  to  repeal  an  Ordinance 
dated  30th  December,  1846,  and 
an  Ordinance  dated  8Ui  January, 
1858,  and  to  provide  for  the 
punishment  of  persons,  &c.,  &c. 

Ordinance  to  control  recruiting  in 
Gibraltar  for  the  service  of 
foreign  States. 

Order  in  Coimcil  sanctioning  an 
agreement  concluded  between  the 
governments  of  Gibraltar  and 
Ceylon  for  the  removal  of  pri- 
soners from  the  latter  to  the 
former  colony. 

Ordinance  to  provide  for  the  more 
convenient  siaministration  of  the 
Extradition  Acts,  1870  and  1873, 
in  Gibraltar. 


Repealed     by    Ordinance 
No.  8  of  1889. 


Order  in  Council   amending   the 
Charter  of  Justice  of  1st  S^tem 
ber,  1830. 

Order  in  Council  sanctioning  an 
agreement  between  the  govern- 
ments of  Malta  and  Gibraltar  for 
the  transfer  of  prisoners  from  the 
latter  to  the  former  colony. 

Order  in  Council  giving  effect  to 
the  Extradition  Ordinance, 
Gibraltar,  1877. 

Order  in  Council  appointing  the 
captain  of  the  port  to  be  a  regis- 
trar of  British  shipping. 


Ordinance  to  enable  the  (Governor 
to  prohibit  the  exportation  of 
arms  and  other  material  of  war. 


Order  in  Council  to  make  further 

Sovision  for  the  regulation  of 
e  port  of  (Hbraltar* 


Confirmed  by  Order  in 
Coundl  dated  11th  July, 
1877. 


Repealed  by  Order  in 
Council  of  17th  Novem* 
ber,  1888. 


Had  its  effect. 


Repealed    bv    Order     in 
Council   of    3rd    April, 

1886. 


dhowing  the  Extent  of  their  Repeal  or  Amendment. 


XXIX 


No.  of 


No.  1  of  1879 


No.  1  of  1880 


No.  1  of  1881 


No.  2  of  1881 


No.  1  of  1882 


No.  2  of  1882 


No.  1  of  1888 


Date  of 
Enaotmont. 


1879. 
26tih  April 


17th  May 


26th  June 


1880. 
18th  Kar. 


18th  Mar. 


SrdMaj 


1881. 
l8t  Jam 


2nd  May 


24th  Oot. 


1882. 
18th  Feb. 


14th  July 


1883. 
4th  May 


22nd  May 


1881. 
let  Jan. 


let  Jan. 


1879. 
3l8tJiily 


1880. 
30th  April 


6th  April 


14th  June 


1881. 
3rd  Jan. 


l8t  July 


3l8tI>eo. 


1882. 
20th  Mar. 


1884. 
16th  Jnne 


1883. 
3l8tMay 


8th  Jnne 


Subject  Matter. 


Ordinance  to  abolish  the  Oonrt  of 
Bequeete  of  Gibraltar,  and  to 
transfer  the  jnrisdiotion,  powers, 
and  authority  thereof  to  the 
Sapreme  Court. 

Order  in  Council  oonfirmine  Ordi- 
nance No.  1  of  1879,  <*  The  Su- 
preme Court  of  Gibraltar  Ordi- 
nance, 1879." 

Order  in  Council  amending  the 
Sanitary  Order  in  Council,  Gib- 
raltar, 1865,  and  transferring 
oertain  reeenred  and  military 
ways  to  the  Sanitary  Commis- 
sioners. 

Order  in  CouncQ  amending  the 
Sanitary  Orders  in  Council,  Gib< 
raltar. 

Ordinance  to  regfulate  the  keeping 
of  dogs,  Gibraltar. 

Order  in  Council  Testing  in  the 
Secretary  of  State  for  War  a 
portion  of  the  Alameda  (hardens. 

Ordinance  for  the  recovery  of  small 
debts  and  damages  not  exceed- 
ing 125  pesetas  before  the  police 
magistrate  of  Gibraltar. 

Order  in  Council  to  regulate  the 
currency  in  Gibraltar. 


Ordinance  to  establish  a  €k)Tem- 
ment  Sayings  Bank  in  (Hbraltar. 


Ordinance  to  proTide  for  the 
punishment  of  the  forgery  of 
money  orders  issued  under  the 
Imperial  Poet  Office  ^oney 
Orders)  Act,  1880,  and  <^  other 
offences  relating  Uiereto. 

Ordinance  to  substitute  payment 
of  fees  by  stamps  in  lieu  of 
money. 


Bepealed  by  Order  in 
Council  of  17th  Novem* 
ber,  1888. 


Repealed  by  Order  in 
CouncQ  of  17th  Novem- 
ber, 1888. 


Ordinance  for  the  prevention  of 
trespass    by   goats   and   other 
in  Gibraltar. 


Order  in  Council  sanctioning  an 
agreement  made  between  the 
Crovemors  of  Heligoland  and 
Gibraltar   for   the   removal   of 

Erisoners  from  the  former  to  the 
itter  colony. 


Bemarkf. 


Bepealed 
Council 
1883. 


Order     in 
19th   July, 


Bepealed     by    Order     in 
Council   of    19th   July, 


1883. 


Amended  by  Proclamation 
of  2nd  March,  1887.  Part 
of  Schedule  to  the  re- 
pealed Order  in  Coundl 
of  21st  Feb.,  1882,  is  in- 
corporated in  this  Order. 

Bepealed  by  Ordinance 
No.  10  of  1889. 


Amended    by    Ordinance 
No.  5  of  1888. 


Siroerseded  by  cession 
Heligoland. 
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No.  of 


No.  2  of  1883 


Ko.  1  of  1884 

No.  2  of  1884 
Ko.  3  of  1884 
No.  4  of  1884 


No.  6  of  1884 
Ko.  6  of  1884 

Ko.  1  of  1886 

Ko.  2  of  1886 

Ko.  8  of  1886 


1883. 
lot  June 


19th  July 


loth  Joly 


1884. 
2iidFeb. 


23id  Feb. 


28th  Feb. 


29th  Kar. 


let  Sept. 


9th  Sept. 


24th  Oct. 
27th  Oct. 


1886. 
14th  Jan. 


27Ui]Car. 


6th  April 


Date  when 


ouneinto 
opentioii. 


1888. 
30th  June 


8Ang. 


16UiSept. 


1884. 
27th  Feb. 


22nd  ICar. 


24th  Kar. 


30th  April 


IstOct. 


IstOct. 


Oxdinanoe  to  enable  the  Goremor 
to  make  mlet  and  regulations 
for  the  gorenunent  of  uie  mar- 
kets ai^  danghter-house  and 
for  the  weigh-honse  in  Gib- 
raltar. 


14th  KoY. 


2l8t  Kov. 


1886. 
14th  Jan. 


27th  Kar. 


14th  Kaj 


Order  In  Cooneil  for  the 
ment  of  the  tariff  in  the  present 
cnrrency  of  Gibraltar. 

Order  in  Oonnoil  to  oonsolidate  and 
amend  the  Sanitary  Orders  in 
GoonoU,  intituled  ''The  Sani- 
tary Order  in  Coonoil,  Gibraltar, 
1883." 

Order  in  Gonneil  deolaring  the  l»w 
of  England  as  it  existed  on  the 
31st  December,  1883,  to  be  in 
force  in  Gibraltar,  so  far  as  may 
beapplioable  to  the  oiroomstanoes 
thereof. 

Ordinance  to  regfolate  the  impor< 
tation  of  petroleum  and  other 
snbstances  of  a  like  natora  in 
Gibraltar. 

Ordinance  to  prerent  the  landing 
of  stowaways  in  Gibraltar. 

Ordinance  to  amend  the  Gibraltar 
Savings  Bank  Ordinance,  1881. 

Ordinance  to  provide  for  the  nu 
nagement  of  the  lunatic  asylon 

Order  in  Oonnoil  to  oonsolidate  and 
amend  the  laws  nnder  which 
certain  lees,  duties  and  charges 
are  at  preaeBtzaised  and  collected 
in  Gibraltar,  to  and  for  the  use 
of  Her  Kajesty,  her  heirs  and 
successors. 

Ordinance  relatinf^  to  the  civil 
police  force  of  Gibraltar. 

Ordinance  to  amend  the  Sanitary 
Order  in  Council,  Giln«ltar,  1883 


Ordinance  to  amend  the  Bevenue 
Order  in  Council,  1884. 


Ordinance  to  authorise  the  arrest 
and  detention  in  safe  oustody  in 
Gibraltar  of  certain  persons  be< 
lieved  to  be  Egyptian  subjects. 

Oxdinanoe  to  provide  for  the  future 
maDagement  and  upkeep  of  the 
Civil  Bosintal  in  Gibraltar, 


Had  its  effect. 


Amended  by  Ordinances 
Ko.  6  of  1884  and  Ko.  3 
of  1889. 


Amsndsd  by  Order  in  Conn* 
oa  of  17th  November, 
1888. 


Repealed    by     Ordinance 
Ko.  10  of  1889. 


Amended  by  Ordinances 
Ko.  1  of  1886,  Ko.  3  of 
1886,  Ko.  8  «f  1888,  and 
Ko.  13  of  1889. 


Incorporated  in  the  Frin* 
dpal  Order  in  Council  of 
19th  July,  1883. 

Incorporated  in  the  Prin* 
dpal  Order  in  Council  of 
9th  September,  1884. 

Had  its  effect. 


Repealed    \if    Otdinanoe 
Ko.  18ofl889« 


showing  the  Extent  of  their  Repeal  or  Amendment. 


xsai 


K0.01 


DateniieQ 


cuneinto 
opeTBtixM, 


Sabjeot  Matter. 


No.  4  of  1886 


No.  6  of  1886 


No.  6  of  1886 


No.  7  of  1886 


Ko.  8  of  1886 


Ko.  9  of  1886 


No.  10  of  1886 


No.  1  of  1886 


1886. 
4th  Aug. 


7UiSept 


2nd  Not. 


7th  Nov. 


7th  Not. 


7th  Not. 


12th  Deo. 


17th  Deo. 


29th  Dec. 


1886. 
nth  Feb. 


3rd  April 


1886. 
29th  Aug. 


2iidOot. 


4th  Dec. 


8th  Dec. 


8th  Deo. 


8th  Dec. 


1886. 
Ist  Jan. 


1886. 
8l8t  Dec. 


3l8t  Dec. 


1886. 
18th  Mar. 


16th  May 


No.  2  of  1886 


2l8t  May 


lat  June 


Oxdinanoe  to  make  certain  offenoeB 
pwnwhahlft  on  snmmaiy  oonyic- 
tion. 

Ordinance  to  regnlate  the  intro 
doction  into  Gibraltar  of  anna 
and  other  material  of  war. 

Ordinance  to  pot  in  force  in 
Gibraltar  oertain  provisiona  of 
the  Imp^ial  Poet  Office  (Pro- 
tection) Act,  1884. 

Ordinance  to  pat  in  force  in 
Gibraltar  oertain  proyisionB  of 
the  Imperial  Criminal  Lunatics 

Act,  1884. 

Ordinance  to  put  in  force  in 
Gibraltar  the  Imperial  Married 
Women'a  Ptoperfcj  Act,  1884. 

Ordinance  to  put  in  force  in 
Gibraltar  oertain  proyisions  of 
the  Imperial  Inteetotes'  Estates 
Act,  1884. 

Order  in  Connoil  for  regpil&ting 
the  entry  into  and  the  residence 
in  Gtibraltarof  persons  not  being 


Amended  by  Ordinances 
No.  9  of  1888,  No.  2  and 
No.  7  of  1890. 


Amended    by    Ordinance 
No.  10  of  1886. 


Amended    hy    Ordinance 
No.  6  of  1889. 


Amended    hy    Ordinance 
No.  12  of  1889. 


British  subjects. 


Ordinance  to  establish  a  post 
in  Gibraltar. 


Order  in  Council  giving  effect  to 
ihe  Ordinance  No.  10  of  1886 
establishing  a  post  office 
Gibraltar. 


Had  its  effect. 


Ordinance  to  regulate  the  practice 
of  medicine  and  surgery  in 
Gibraltar. 

Order  in  Council  to  consolidate  and 
amend  the  laws  at  present  in 
force  in  Gibraltar  relating  to  the 
poUoe  of  the  port,  and  the  navi- 

Sition  and  use  of  the  port  of 
ibraltar. 


Oxdinanoe  to  provide  for  the  regula- 
tion of  all  vessels  navigating  the 
waters  of  Gibraltar,  and  to  pre- 
vent ships  that  are  not  seaworthy 
prooeedmg  to  sea  from  this  port, 
and  to  ensure  that  the  vessels 
emploved  in  trading  between 
Gibraltar  and  ports  on  the 
Spanish  and  Afnoan  coasts  axe 
kept  in  a  seaworihy  condition. 


Amended     by    Ordinance 
No.  1  of  1890. 
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No.  of 
Enactment. 

Data  of 
Enactment 

Date  when 
Enactment 
came  into 
operation. 

18S6. 
26th  June 

1886. 
15th  July 

No.  3  of  1886 

1st  July 

2nd  July 

3rd  Aug. 

25th  Aug. 

No.  4  of  1886 

IstSept. 

25th  Sept. 

No.  1  of  1887 

1887. 
15th  Jan. 

1887. 
20th  Jan. 

2nd  Mar. 

.... 

No.  2  of  1887 

16ih  Mar. 

9th  April 

No.  3  of  1887 

6th  Oct. 

5th  Nov. 

No.  4  of  1887 

8rdD6C 

SrdDec. 

No.  1  of  1888 

1888. 
15th  Mar. 

1888. 
16th  April 

3rd  May 

28th  May 

3rd  May 

26th  May 

3idMa7 

30th  May 

No.  2  of  1888 

11th  Maj 

4th  June 

Bnbjeot  Matter. 


Order  in  Oounoil  to  amend  the  law 
relating  to  quarantine  at  Gibral- 
tar. 

Ordinance  to  amend  the  Revenue 
Order  in  Council,  Gibraltar,  1 884 


Order  in  Ck>unoil  authorizing  the 
consolidation  of  the  laws  of 
Gibraltar. 

Ordinance  to  make  better  provision 
for  the  subsistence  of  persons  im- 
prisoned under  dvil  process  of 
the  Supreme  Court  for  debt. 


Incorporated  in  the  princi- 
pal Order  in  Council  of 
9th  September,  1884. 


Ordinance  to  consolidate  and  amend 
the  laws  relating  to  registration 
of  births  and  deaths. 

Proclamation  declaring  that  the 
silver  coins  mentioned  in  the 
decree  of  Her  Majesty  the  Queen 
Regent  of  Spain  dated  the  6th 
January,  1887,  shall  cease  to  be, 
as  at  present,  a  leg^  tender  in 
Gibraltar. 

Ordinance  relating  to  vaccination 
in  Gibraltar. 

Ordinance  to  prevent  sketching, 
&o.,  by  unauthorized  persons 
within  the  city,  garrison,  and 
territory  of  Gibraltar. 

Ordinance  to  authorize  an  inquiry 
into  certain  matters  connected 
with  the  dvil  police  force  of 
Gibraltar. 


Ordinance  to  authorize  the  Gk>vemor 
to  appoint  commissions  of  inquiry 
in  certain  cases. 

Order  in  Council  intituled  "The 
Titles  to  Lands  Consolidation 
Order    in    Council,    Gibraltar, 

1888." 

Order  in  Council  to  make  provision 
for  the  acquisition  by  the  Crown 
for  the  public  service,  or  for 
public  purposes,  of  lands  situate 
m  Gibraltar. 

Order  in  Council,  intituled  *<The 
Interpretation  Order  in  Council, 
Gibraltar,  1888." 

Ordinance  to  reg^ulate  the  business 
of  pawnbrokers. 


Amended    by   Ordinances 

Noe.  7  and  11  of  1889. 


Hadits  effect 

The  coins  mentioned  in  the 
decree  of  6th  January. 
1887,  have  been  omitted 
in  the  sdiedule  to  the 
principal  Order  in  Coun- 
cil of  2nd  May,  1881. 


Had  its  effect. 


shomnff  the  Extent  of  their  Repeal  or  Amendment         :ttxiu 


No.  of 


No.  3  of  1888 

No.  4  of  1888 

No.  5  of  1888 
No.  6  of  1888 


No.  7  of  1888 


No.  8  of  1888 


No.  9  of  1888 


No.  10  of  1888 


No.  11  of  1888 


No.  1  of  1889 


No.  2  of  1889 


No.  3  of  1889 


Ko.  4  of  1889 


1888. 
leUiMay 


18th  May 

2iidAng. 
6th  Aug. 


25th  Ang. 
10th  Sept. 
2lBt  Sept. 

17th  Nov. 

22nd  Not. 
6th  Dec. 


1889. 
14th  Jan. 


15th  Jan. 


23idMa7 


23id  Feb. 


Date  when 

oameinto 
opccation. 


1888. 
6th  July 


6th  July 

2nd  Oct. 
27th  Aug. 


27th  Aug. 


10th  Sept. 


22nd  Sept, 


1889. 
5th  Jan. 


1888. 
22nd  Nov. 


1889. 
17th  Jan. 


nth  Feb. 


Bnbjeotlfattflr. 


20th  June 


18th  Kar. 


Ordinance  to  make  provision  for 
the  protection   of   women   and 

StIs,  and  for  other  purpoBes,  in 
ibraltar. 

Ordinance  to  prevent  the  imposi' 
tion  of  franoulent  markfl  on  mer< 
chandifle. 

Ordinance  to  amend  the  Stamp 
Ordinance,  Gibraltar,  1882. 

Ordinance  to  prevent  nnaatho< 
xized  persons  from  trespassing 
on  land  belonging  to  the  Grown 
or  to  the  Seoretazy  of  State  for 
War,  and  situate  in  the  vidnily 
of  batteries  and  other  militaiy 
works  in  (Hbraltar. 

Ordinance  to  amend  and  oonsoli* 
date  the  several  enactments  re< 
lating  to  juries  in  Gibraltar. 

Ordinance  to  amend  the  Bevenue 
Order  in  Council,  1884. 


Ordinance  to  amtnd  the  Ordi- 
nance to  make  certain  offences 
punishable  on  snmmaij  convic- 
tion, Gibraltar,  1885. 


Order  in  Council  to  consolidate  and 
amend  the  laws  relating  to  the 
Supreme  Court  of  Gibraltar,  and 
the  constitution  and  jurisdiction 
thereof. 

Ordinance  to  further  amend  the 
Gibraltar  Savings  Bank  Ordi 
nance,  1881. 

Ordinance  to  amend  the  law  re- 
lating  to  Friendly  and  other 
Societies  in  Gibraltar. 


Incorporated  in  the  prin- 
cipal Ordinance  No.  2  of 

1882. 


Ordinance  to  repeal  certain  Ordi- 
nances which  have  become  un- 
necessary and  superfluous. 

Ordinance  to  amend  ihe  Sanitary 
Order  in  Council,  Gibraltar, 
1883. 

Ordinance  to  further  amend  the 
Sanitary  Order  in  Council, 
Gibraltar,  1883. 

Ordinance  to  empowerthe€k)vemor 
from  time  to  time  to  appoint  a 
committee  to  manage  and  con- 
trol the  cemetery  at  the  North 
Front,  and  for  other  purposes. 


Incorporated  in  the  prin- 
cipal Older  in  CounoQ 
of  9th  September,  1884. 

Incorporated  in  the  prin- 
cipal Ordinance,  iHo.  4 
of  1885|  as  amended  by 
Ordinance  No.  2  of  1890. 


Repealed    by     Ordinance 
No.  10  of  1889. 


Had  its  effect,  and  not  in- 
cluded therefore  in  table 
of  enactments  in  force. 

Never  came  into  operation, 
but  is  repealed  by  Ordi- 
nance No.  3  of  1889. 

Incorporated  in  the  Princi- 
pal Order  in  Council  of 
19th  July,  1883. 
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K0.01 

Enaotment 


Xo.  5  of  1889 
No.  6  of  1889 
No.  7  ci  1889 
No.  8  of  1889 
No.  9  of  1889 
No.  10  of  1889 
No.  11  of  1889 
No.  12  of  1889 
No.  13  of  1889 


Date  of 
Enaotment. 


1889. 
27th  Feb. 

28th  Feb. 

27th  Har. 

6th  April 

17th  May 

5th  Jmie 

10th  June 

19th  July 

10th  Sept. 


Data  when 

oameinto 
opentton. 


Snbjeet  Matter. 


1889. 
22nd  Har. 

23rd  Har. 

27th  Har. 

16th  Hay 

17th  Hay 


No.  14  of  1889  19th  Sept. 


No.  16  of  1889  l4th  Not. 


No.  1  of  1890 


No.  2  of  1890 


No.  8  of  1.890 


No.  4  of  1890 


1890. 
SrdHar. 


8rd  April 


6th  Hay 


18th  May 


Ordinanoe  to  provide  for  the  ad- 
ministratioii  of  imrepreeeiited 
estates  in  Gibraltar. 

Ordinanoe  to  permit  the  conditional 
release  of  nrst  olEenders  in  cer- 
tain cases. 

Ordinance  to  amend  the  Births 
and  Deaths  Begistration  Ordi- 
nance, GHbraltar,  1886. 

Ordinance  to  amend  the  law  re- 
lathig  to  the  Gibraltar  Ciyil 
Prison. 

Ordinance  to  reflrolate  the  admis- 
sion into  Gibraltar  of  persons  not 
permanently  resident  therein. 


1st  July  Ordinance  to  consolidate  and  amend 
the  laws  relating  to  the  Gibraltar 
Savings  Bank. 

8th  July  Ordinance  to  regulate  the  juris- 
diction and  duties  of  the  coroner 
in  Gibraltar. 

18th  July  Ordinance  to  amend  the  Aliens 
Order  in  Council,  Gibraltar, 
1885. 


^icorporated  in  the  Prin- 
cipal Ordinance  No.  1  of 
1887. 


1st  Oct.  Ordinanoe  to  establish  a  colonial 
hospital  in  Gibraltar,  and  to  pro- 
vide for  the  maintenance  and  up- 
keep of  the  same. 

19th  Sept.  Ordinance  to  amend  the  Coroners 
Ordinance,  Gibraltar,  1889. 


1890. 
1st  Jan. 


Ist  April 


2nd  Hay 


26th  Hay 


2nd  June 


Ordinance  for  the  better  adminis- 
tration of  charitable  trusts  and 
donations  in  Gibraltar. 


Ordinance  to  amend  the  Port 
Order  in  Council,  Gibraltar, 
1886. 

Ordinance  to  facilitate  the  adminis- 
tration of  the  law  by  justices  of 
the  peace  out  of  sessions  in 
Gibraltar. 

Ordinance  for  the  better  regula 
tion   of   hackney    carriages   in 
Gibraltar. 

Ordinanoe  rclatinff  to  the  duties, 
powers  and  lialmity  of  trustees 
&L  Gibraltar. 


Amended  by  Ordinanoe 
No.  14  of  1889,  incor- 
porated. 

Incorporated  in  the  Prin- 
cipal Order  in  Council  of 
12th  December,  1886. 


Incorporated  in  the  Prin- 
cipal Ordinanoe  No.  11 

of  1889. 


Incorporated  in  the  Prin- 
cipal Order  in  Council  of 
3rd  April,  1886. 


showing  the  Extent  of  their  Repeal  or  Amendment. 


XXXV 


Ko.of 


Ko.  6  of  1890 


Ko.  6  of  1890 


No.  7  of  1890 


Ko.  8  of  1890 


Date  of 


1890. 
UthMajr 


4tih  June 


let  Aug. 


19th  Ang. 


Date  when 
Enaotaient 
came  into 
operation. 


1890. 
16th  June 


10th  Julj 


iBt  Aug. 


19th  Aug. 


Snbjeotlfatter. 


Oidinance  to  confer  on  Alexander 
Sohansohieff  and  Michel  John 
Paul  exclnnye  priyileges  in  Qib- 
zmltar  in  respect  of  a  certain 
patented  invention  for  apparatus 
to  facilitate  the  coaling  of  ships 
and  the  conyeyance  of  coal  fr<»n 
ships  to  wharves  and  other 
places. 

Ordinance  to  amend  the  law  re- 
lating to  investment  of  trust 
funds. 

Ordinance  to  further  amend  the 
Ordinance  to  make  certain  of- 
fences punishable  on  Summary 
Conviction,  Gibraltar,  1886,  and 
1888. 

Ordinance  to  make  further  provi 
sion  for  preventing  the  introduc- 
tion of  Iiif  eotious  or  Contagious 
Diseases  into  GKbraltar, 


Bemadu. 


Incorporated  in  the  princi- 
pal Ordinance  No.  4  of 
1885. 


The  total  number  of  Letters  Patent,  Orders  in  Council,  Ordinances,  and  Legislative  Ptoela* 
mattons  appearing  in  the  above  table  is  226  during  the  76  years  from  1815  to  1890  inclusive,  ' 

It  will  be  noticed  how  sparse  legislation  in  Gibraltar  was  up  to  a  comparatively  recent  period. 
Several  years  sometimes  elapsed  without  a  single  enactment  having  been  passed,  as,  for  instance, 
between  1819  and  1825 ;  1827  and  1830  ;  1839  and  1841 ;  1841  and  1843  ;  1851  and  1856 ;  1858  and 
1861 ;  1861  and  1865.  The  reproach  of  legislative  apathy  has,  however,  for  some  time  ceased  to  be 
applicable,  and  Gibraltar  now  progresses,  in  matters  deemed  by  the  (Government  to  be  necessary 
and  suitable  to  its  circumstances,  pari  pauu^  with  Lnperial  legislation.  A  glance  at  the  many 
important  additionB  made  to  the  statute  book  in  the  last  few  years  will  establish  this  fact. 

B.  F.  S. 


LAWS   OF  GIBRALTAR. 


No.  2  of  1882. 


ORDINANCE  to  make  Real  Estates  in  Gibraltar  liable  to  the 
Payment  of  Debts. 

Dated  9Ui  July,  1832. Game  into  operation  2drd  July,  1834. 

Section. 

1.  Beal  estates  made  assets  for  the  payment  of  debts. 
Subject  to  be  sold,  &c.,  as  personal  estates. 

L  Houses,  lands,  and  other  hereditaments  and  real  estates  situate  Beal  estates 
or  being  within  the  garrison  or  territory  of  Gibraltar,  belonging^  to  ^^hew*- 
any  person  indebted,  shall  be  liable  to,  and  oharffeable  with,  all  just  ment  of  debts, 
debts,  duties  and  demands,  of  what  nature  or  kind  soever,  owing 
by  any  sueh  person  to  his  Majesty  or  any  other  person  whatsoever, 
and  shall  and  may  be  assets  for  the  satisfaction  thereof,  in  like 
manner  as  real  estates  are,  by  the  law  of  England,  liable  to  the 
satisfaction  of  debts  due  by  bond  or  other  sp6oialt)r,  and  shall  be  sub-  Sabjeot  to  be 
jeot  to  the  like  remedies,  proceedings  and  process,  in  the  Supreme  "^^j^J^**  ** 
Court  of  Gibraltar,  for  seizing,  extending,  selling  or  disposing  of  any  ^tes. 
such  houses,  lands  and  other  hereditaments  and  real  estates  towardis 
the  satisfaction  of  such  debts,  duties  and  demands,  and  in  like  manner 
as  personal  estates  in  tihe  said  garrison  and  territory  are  seized,  ex- 
tended, sold  or  disposed  of  for  the  satisfaction  of  debts. 


No.  6  of  1832. 


ORDINANCE  to  put  in  force  in  Gibraltar  the  Laws  of  Eng- 
land  relating  to  Insolvent  Debtors. 

Dated  19th  Sept.  1832. Came  into  operation  14th  May,  1834. 

Section. 

1.  Laws  of  England  relating  to  insolvent  debtors  declared  in  force  in  Gib- 

raltar. 

2.  Supreme  Court  to  exercise  jurisdiction  over  insolvent  debtors. 
Ibid. — ^Duties  of  Begistrar  of. 

3.  Fees,  disposition  of. 

4.  Limitation  of  times. 

5.  Bules,  how  made. 

6.  Supreme  Court,  rights  and  powers  of. 

7.  Publication  in  "  Gibraltar  Uironide,"  effect  of. 

L  The  laws  of  Eneland  relating  to  insolvent  debtors  shall  be,  and  EngliBh  laws 
the  same  are  hereby  declared  to  to,  in  force  within  the  garrison  and  ^^^^^ut 
territory  of  Gibraltar.  in  force. 

2.  AU  powers  by  the  laws  of  England  relating  to  insolvent  debtors  Supreme 
given  to,  and  duties  thereby  directed  to  be  performed  by,  the  "  Court  Court  to  exer- 
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cise  joriBdio- 
tion  over  in- 
solyent 
debtors. 


Dufcies  of 
registrar  or 
other  persons 
appointed. 


Disposition  of 
fees. 


for  relief  of  Insolvent  Debtors,"  or  by  any  one  or  more  commissioner 
or  oommissioners  thereof,  shall  and  may  be  exercised  and  performed  by 
the  Supreme  Court  of  Gibraltar,  either  during  any  term  of  the  said 
Court,  or  at  such  times  during  vacation  as  the  ludge  of  the  said  Court 
may  from  time  to  time  order  and  direct.  And  all  the  powers  by  the 
said  laws  given  to  and  duties  thereby  directed  to  be  performed  by  the 
chief  clerk,  provisional  assignee  and  receiver  of  the  "  Court  for  the 
relief  of  Insolvent  Debtors,"  severally  and  respectively,  shall  and 
may  be  exercised  and  performed  by  the  registrar  of  the  Supreme 
Court  of  Gibraltar  for  the  time  being,  or  his  deputy,  or  by  such  other 
person  or  persons  as  may  be  appointed  to  the  said  offices,  or  any  of 
them,  by  the  person  administering  the  government  of  Gibraltar  for 
the  time  being,  by  commission  under  the  seal  of  the  said  garrison  and 
territory. 


3.  All  fees  paid  to  and  received  by  the  registrar  of  the  Supreme 
Court  or  his  deputy,  or  such  other  person  or  persons  as  shall  be 
appointed  in  manner  hereinbefore  mentioned,  to  discharge  the  duties 
of  the  several  offices  of  the  "Court  for  relief  of  Insolvent  Debtors," 
shall  be  ^ven  to  or  divided  between  the  said  registrar  or  his  deputy, 
or  the  said  persons  so  discharging  the  duties  of  the  several  officers  of 
the  said  "  Court  for  relief  of  Insolvent  Debtors,"  in  such  proportions, 
at  such  times,  and  in  such  manner  as  the  person  administering  the 
government  of  Gibraltar  for  the  time  being  shall  from  time  to  time 
order  and  direct. 


Limitation  of       4,  The  times  limited  and  prescribed  by  the  said  laws  relating  to 
*™^®®*  insolvent  debtors  for  the  happening  or^erforming  of  certain  acts, 

matters  and  things  within  the  United  Kingdom  shall  be  the  times 
limited  and  prescribed  for  the  happening  or  performing  of  such  acts, 
matters  and  things  within  the  garrison  and  territory  of  Gibraltar ; 
and  the  times  limited  and  prescribed  by  the  said  laws  for  the  happen- 
ing or  performiDgof  certain  acts,  matters  and  things,  in  places  not 
within  the  said  United  Kingdom,  shall  be  the  times  limited  and 
prescribed  for  the  happening  or  performing  of  such  acts,  matters  and 
things  in  all  places  other  than  the  said  garrison  and  territory. 


5.  All  the  general  rules,  orders  and  regulations  made  by  the  judge 
of  the  Supreme  Court  of  Gibraltar  under  and  by  virtue  of  the  said 
laws  relatmg  to  insolvent  debtors  shall  be  forthwith  transmitted  to 
his  Majesty,  his  heirs  and  successors,  under  the  seal  of  the  said  Court, 
for  his  or  tiieir  approbation  or  disallowance. 

6.  All  the  rights,  privileges  and  powers  used,  exercised  and  en- 
joyed by  any  of  his  Majesty^s  Courts  of  Law  at  Westminster,  or  by 
any  judge  or  judges  thereof,  relating  to  insolvent  debtors,  shall  and 
may  be  used,  exercised  and  enjoyed  by  the  Supreme  Court  of  Gibral- 
tar, except  as  it  is  by  this  Ordmance  otherwise  provided. 

Publication  7.  A  publication  in  the  "Gibraltar  Chronicle"  shall  be  deemed 

in  **  Gibraltar  and  taken  to  be  a  publication  in  the  **  London  Gazette,"  or  any  other 
effecTof.^'*      newspaper,  for  all  the  purposes  of  the  said  laws  relating  to  insolvent 
debtors. 


Rules,  how 
made. 


Powers  of 

Supreme 

Court. 


1860]     To  amend  the  Law  relating  to  Bankrupts,  Sfc.  3 

No.  8  of  1850. 

ORDINANCE  to  amend  the  law  relating  to  Bankrupts  in 
Gibraltar,  and  to  put  in  force  in  Gihraltar  part  of  a  certain 
Act  of  Parliament,  intituled  ^^  An  Act  to  Amend  and  Con- 
solidate the  Law  relating  to  Bankrupts J^ 

Dated  2iid  Dec.  1850. Came  into  operation  7th  March,  185L 

Section. 

1.  Imperial  Banloraptcy  Act  put  in  force. 

2.  Exceptions. 

3.  Court,  constitution  and  powers  of. 

4.  Commissioners. 

5.  Bules  and  orders. 
6,  7.  App^. 

8.  Official  assignees. 

9.  Fees. 

10.  Bankrupts,  no  allowance  to. 

11.  Supreme  Court,  powers  of. 

12.  Begistrar,  powers  of. 

13.  Deeds. 

14.  Publications. 

15.  Interpretation. 

16.  Official  assignees,  registry  and  appointment  of. 

17.  Aliens. 
Schedule  of  Fees. 

1.  The  Act  made  and  passed  in  the  Session  of  Parliament,  held  in  English 
the  twelfth  and  thirteenth  years  of  the  reign  of  her  Majesty,  Queen  f^^^^|^ 
Victoria,  intituled  "  An  Act  to  amend  and  consolidate  the  laws  relating  p^t  hi  force. 
to  Bankrupts "  is,  and  the  same  is  hereby  declared  to  be,  in  force 

within  the  city,  garrison,  and  territory  of  Gibraltar,  subject,  neverthe- 
less, to  such  alterations  and  exceptions  as  hereinafter  are  expressed. 

2.  Such  of  the  sections  in  the  said  Act  as  are  numbered  respectively.  Excepted 
in  the  copies  thereof  printed  by  her  Majesty's  printers, — 3,  6,  7,  8,  9,  seotioiifl. 
10,  11,  13,  16, 17,  18,  19,  20,  21,  22,  23,  26,  29,  30,  31,  32,  33,  34, 

35,  36,  37,  38,  44,  45,  46,  48,  49,  60,  51,  62,  53,  54,  55,  56,  57,  58, 
69,  60,  61,  62,  63,  64,  90,  94,  95,  98,  110,  111,  138, 191,  192,  193, 
209,  210,  244,  247,  248,  250, 262, 263,  264,  275,  and  278,— shall  not 
be  in  force  within  the  said  city,  garrison,  and  territory. 

3.  From  and  after  the  commencement  of  this  Ordinance  there  shall  Bankruptcy 
be  constituted  and  established,  within  the  city,  garrison,  and  territory  g^^^^' 
of  Gibraltar,  a  Court  of  Bankruptcy,  and  the  same  is  hereby  constituted 

and  established  accordingly ;  which  said  Court  shall  be  a  Court  of 
Law  and  Equity  for  the  purposes  of  this  Ordinance,  and  of  the  said 
Act,  and  shall  be  a  Court  of  Eeoord ;  and  the  said  Court,  and  everjr  Powers,  &o., 
oommissioner  thereof,  shall  have  and  use  all  the  powers,  rights,  inci-  ^^  Court, 
dents,  and  privileges,  of  a  Court  of  Eecord,  and  all  other  rights, 
incidents,  and  privileges,  as  fully  to  all  intents  and  purposes  as  the 
same  are  used  and  enjoyed  by  any  of  her  Majesty's  Courte  of  Law,  or 
judges  at  Westminster ;  and  each  and  every  of  the  commissioners  for 
the  time  being  of  the  said  Court  shall  be  and  form  the  Court  for  every 
purpose  under  this  Ordinance,  or  in  execution  of  any  duty  which  may 
hereafter  be  imposed  on  the  Court,  except  where  otherwise  in  tins 
Ordinance  specially  provided. 

b2 
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Appointment 
of  conunis- 
Bioners. 


4,  It  shall  be  lawful  for  the  Governor,  or  person  administering  the 
government  of  Gibraltar  for  the  time  being,  by  commission,  under  the 
seal  of  the  city,  garrison,  and  territory  of  Gibraltar,  to  appoint  one  or 
more  such  person  or  persons,  as  to  him  shall  seem  fit,  to  be  a  commis- 
sioner or  commissioners  of  the  Court  hereby  constituted ;  and  also  the 
powers  by  the  said  Act  given  to,  and  duties  directed  to  be  performed 
by,  any  one  or  more  commissioner  or  commissioners  of  the  Court  of 
Bankruptcy  in  England,  shall  and  may  be  exercised  and  performed 
by  the  person  or  persons  so  to  be  appointed  in  manner  above  men- 
tioned. Provided  always  that  it  shall  be  lawful  for  the  Governor,  or 
person  administering  the  government  of  Gibraltar  for  the  time  being, 
by  any  order  to  be  by  him  for  that  purpose  made  and  issued  under 
the  seal  of  the  said  city,  garrison,  and  territory,  to  suspend  the  said 
commissioners,  or  commissioner,  or  any  or  either  of  them,  from  their 
or  his  oflBce,  and  from  the  discharge  of  the  duties  thereof,  and,  in 
every  such  case,  the  said  Governor,  or  person  administering  the  said 
government  for  the  time  being,  shall  report  to  one  of  her  Majesty's 
principal  Secretaries  of  State  the  grounds  and  causes  of  such  suspen- 
sion. Provided  also,  that  upon  the  death,  resignation,  illness,  inca- 
pacity, absence  from  Gibraltar,  or  suspension,  of  any  commissioner,  it 
shall  be  lawful  for  the  said  Governor,  or  person  administering  the  said 
government  for  the  time  being,  to  nominate  and  appoint  some  fit  and 
proper  person  to  act  as,  and  in  the  place  of,  such  commissioner,  during 
such  his  illness,  incapacity,  absence,  or  suspension,  or  until  the  vacancy 
shall  be  supplied  by  a  new  appointment  to  be  made  in  the  manner 
aforesaid. 


Rules  and 
Orders,  how 
made. 


To  be  ap- 
proved by 
Governor. 


Appeals  to 
Supreme 
Court  and 
Privy  Council. 


From  deci- 
sions of  com- 
missioners, 
how  made. 


5.  The  commissioner  or  commissioners  to  be  appointed  under  this 
Ordinance  may,  from  time  to  time,  make  rules  and  orders  for  the 
better  carrying  this  Ordinance  into  execution ;  and  also  as  regards  the 
duties  to  be  performed  by  the  registrar,  oflBcial  assignees,  messenger, 
and  other  officers  of  the  Court,  and,  generally,  for  regulating  the 
practice  of  the  Court  and  forms  of  proceedings  where  not  provided  by, 
or  in  virtue  of,  this  Ordinance ;  and  also  for  altering  or  varying  the 
forms  contained  in  the  several  schedules  to  the  said  Act  annexed,  as 
and  when  occasion  shall  require,  and  from  time  to  time  may  alter 
and  rescind  any  such  rules,  orders  and  forms.  Provided  always,  that 
no  such  rules  or  orders  shall  be  of  any  force  or  effect  imtil  they  shall 
have  been  approved  by  the  Governor,  or  person  administering  the 
government  of  Gibraltar  for  the  time  being. 

6.  All  appeals  by  the  said  Act  directed  to  be  made  to  one  of  the 
Vice-ChanceUors  of  the  High  Court  of  Chancery  in  England,  sitting 
in  bankruptcy,  shall  and  may  be  made  to  the  Supreme  Court  of 
Gibraltar ;  and  all  appeals  in  matters  of  bankruptcy  from  the  said 
Supreme  Court  to  her  Majesty,  her  heirs  and  successors,  in  her  or 
their  Privy  Council,  shall  be  subject  to  the  rules,  regulations  and 
limitations  prescribed  in  and  by  "  The  Supreme  Court  Consolidatioa 
Order,  Gibraltar,  1888,"  for  appeals  against  any  final  judgment, 
decree,  order,  or  sentence,  of  the  said  Supreme  Court. 

7.  All  appeals  from  decisions  or  orders  of  the  commissioners,  shaU 
be  entered  with  the  Registrar  of  the  Supreme  Court,  and  shall  be 
brought  on  by  way  of  petition,  motion,  or  special  case,  subject  to  any 
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general  rule  or  order  to  be  made  by  the  judge  of  the  Supreme  Court 
relating  to  isuch  appeals. 

8.  A  number  of  persons,  not  exceeding  three  in  number,  being  Official  assig- 
merchants,  brokers,  or  accountants,  or  who  have  been  engaged  in  trade  ^^^  oF^hdr 
in  GKbraltar,  shall  be  chosen  by  the  judge  of  the  Supreme  Court  to  duties  and  re- 
act as  oflScial  assignees  in  aU  bankruptcies  prosecuted  in  the  said  Court  numeration, 
of  Bankruptcy ;  and,  in  all  cases  in  which  any  part  of  the  estate  of 

any  bankrupt  shall  be  required  by  the  said  Act  to  be  transferred, 
delivered,  or  paid  by  any  oflBcial  assignee  into  the  Bank  of  England, 
or  elsewhere,  such  estate  shall  be  retained  by  such  official  assignee, 
and  shall,  in  all  respects,  be  subject  to  such  order  and  regulations  for 
the  keeping  of  accounts  of  the  said  estate,  and  for  the  custody,  invest- 
ment, payment,  or  disposition  thereof,  as  shall  be  provided  by  the 
rules  so  to  be  made  as  hereinbefore  declared.  Provided  always  that 
the  Court  may  order  and  allow  to  be  paid  out  of  any  bankrupt's 
estate,  to  the  official  assignee  thereof,  as  remuneration  for  his  services, 
such  sum  as  shall  upon  consideration  of  the  amoimt  of  the  bankrupt's 
property,  and  the  nature  of  the  duties  performed  by  such  official 
assignee,  appear  to  be  just  and  reasonable,  not  exceeding  two  per  cent, 
upon  the  totel  amount  of  money  by  him  collected  or  received. 

9.  There  shall  be  payable  in  every  proceeding  in  the  said  Court,  Fees, 
and  also  to  the  officers  and  practitioners  thereof,  such  fees  as  are  set 
down  in  the  schedule  hereunto  annexed,  or  which  shall  be  set  down 

in  any  other  table  of  fees  to  be  at  any  time  hereafter  framed  and 
established  by  or  under  the  authority  of  the  Governor,  or  person  ad- 
ministering the  government  of  Gibraltar  for  the  time  being ;  and  a 
table  of  such  fees  shall  be  put  up  in  some  conspicuous  place  in  the 
office  of  the  registrar  of  the  said  Court. 

10.  No  bankrupt  in  Gibraltar  shall  be  entitled  to  any  such  allow-  No  allowance 
ance  for  his  attendance,  as  in  and  by  the  106th  clause  of  the  said  Act  ^  tankrapt. 
is  directed  to  be  paid  to  him. 

U,  All  the  powers  in  the  said  Act  given  to,  and  duties  directed  to  Powers  of 
be  performed  by,  the  Lord  Chancellor,  Vice-Chancellor,  or  the  Supe-  ^^^^4^" 
rior  Courts  of  Law  at  Westminster,  shall  and  may  be  exercised  and  ^^s^  \  ^'* 


Lin 


performed  by  the  Supreme  Court  of  GKbraltar,  except  as  is  by  this  Supreme 
Ordinance  ottierwise  provided.  ^°^** 

12.  All  powers  by  the  said  Act  given  to,  and  all  duties  thereby  Registrar  of 
directed  to  be  performed  by,  the  Lord  Chancellor's  secretary  of  bank-  coSrt^powers 
rupts,  a  master  ordincuy  or  extra  ordinary  in  Chancery,  and  the  of. 

chief  registrar,  registrars  or  deputy  registrars  of  the  Court  of  Bank- 
ruptcy, severally  and  respectively,  shall  and  may  be  exercised  by 
the  registrar  of  the  Supreme  Coiit,  or  person  acting  as  such  for  the 
time  being. 

13.  The  deeds  and  other  matters  and  things  which,  by  the  said  I^eeds,  attes- 
Act,  are  directed  to  be  attested  by,  or  done  and  performed  in  the  Jj^^  ^  * 
presence  of,  an  attorney  or  solicitor,  shall  and  may  also  be  done  in 

the  presence  of,  and  attested  by,  any  practitionQr  of  the  Supremq 
Couit,  or  a  notary. 
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** Gibraltar  14.  A  pubKcation  in  the  "Gibraltar  Chronicle'*  shall  be  deemed 

^^tionin   *^^  taken  to  be  a  pubKcation  in  the  "  London  Gazette  "  or  any  other 
'  newspaper  for  all  tne  purposes  of  this  Ordinance. 

"^tS***"^  16.  The  terms  and  words —  "  United  Kingdom,"  "Eeahn," 
^  '  "England,"  "  London  " — ^wheresoever  occurring  in  the  scdd  Act,  shall 
respectively  be  deemed  and  imderstood  to  mean  the  city,  garrison  and 
territory  of  Gibraltar,  for  all  the  purposes  of  this  Ordinance ;  and  the 
terms  and  words  "  Lisolvent  Court  in  England,"  wheresoever  occur- 
ring in  the  said  Act,  shall  be  deemed  and  understood  to  mean  the 
Lisolvent  Court  of  Gibraltar,  for  the  purposes  aforesaid. 

^ifltpation  ig^  The  registry  or  enrolment  of  the  certificate  of  appointment  of 
mOTit^^ffi-  assignees,  in  and  by  the  143rd  clause  of  the  said  Act,  directed  to  be 
dal  assignees,  made  in  certain  cases  and  for  certain  .purposes  thereia  mentioned, 
shall  be  made  in  the  Supreme  Court,  according  to  and  within  the 
time  or  times  limited  by  the  provisions  or  laws  now  in  force  in  the 
city,  garrison  and  territory  of  Gibraltar  for  the  registration  of  con- 
veyances of  real  estate  in  the  said  city,  garrison  and  territory. 

AUens.  17^  jfo  alien  shall  be  subject  to  the  said  Act,  or  be  entitled  to  all 

or  any  of  the  benefits  civen  thereby,  unless  he  shall  have  been  resi- 
dent within  the  limits  oi  the  citv,  garrison  and  territory  of  Gribraltar 
for  one  year  next  preceding  me  act  of  bankruptcy  whereupon  the 
proceeding  imder  the  same  may  be  f oimded ;  anything  in  the  said 
Act  oontamed  to  the  contrary  thereof  notwithstanding. 


SCHEDULE  to  which  the  foregoing  Ordinance  refers. 

Table  of  Fees 
To  be  taken  in  proceedings  in  Bankruptcy. 

Bi/  the  Commissioners. 

Pesetas. 

For  every  sitting  of  the  Court 40 

Order  of  adjudication 20 

Every  other  order 10 

Signing  warrant 10 

Signing  summons         ........  10 

Signing  certificate  of  conformity  or  other  certificate  required 

by  the  Act 20 

Bi/  the  Registrar. 

Filing  any  petition 10 

Filing  declaration  of  insolvency 10 

Filing  certificate  of  trustees  or  iospector  under  arrangement 

by  deed 10 

Filing  admission  of  debt 5 

For  every  affidavit  sworn  in  the  registry        ....  1.25 

For  every  affidavit,  if  sworn  elsewhere 6 

Entry  in  the  Docket  Book    . 5 

Office  copy  of  any  document,  per  folio  of  72  words         .        .  0.83 
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Pesetas. 

AffJTring  seal  of  Court  to  any  dooument  when  required  .        .  2.50 
Every  search  in  Court,  except  a  search  for  appointment  of  a 

sitting  of  the  Court 1.25 

Entering  appeal 10 

Taxing  costs 6 

Attending  sitting  of  tiie  Court  for  adjudication,  choice  of 

assignees,  audit,  or  when  a  dividend  is  declared .        .        .20 

By  the  Messenger. 

Attending  the  sitting  of  the  Court 5 

Executing  warrant  of  seizure,  or  search  warrant,  at  each  place  10 

Executing  any  other  warrant 10 

Service  of  summons  on  bankrupt 5 

Service  of  any  other  summon^  or  subpoena     .         .         .         .1.25 
Preparing  onler  for  bringing  a  bankrupt  from  prison  and 

attendances 10 

Proclaiminje  bankrupt  when  he  does  not  surrender.         .         .  5 
Possession  nt)m  the  tmie  of  seizure  until  the  choice  of  assignees, 

and  no  longer,  per  day 5 

Bi/  the  Interpreter. 

For  every  witness  examined,  where  certificate  is  required        .  1.25 
For  translation  of  any  document  not  exceeding  two  folios  of 

72  words 2.50 

For  each  succeeding  folio      .        .  • 0.83 

By  the  Practitioners. 

Drawing  every  petition 10 

Drawing  every  affidavit 5 

Attending  and  examining  witnesses  relating  to  trading  and 

act  of  bankruptcy 20 

Preparing  bond 20 

Attending  any  sitting  of  the  Court  or  any  meeting  of  creditors 

under  the  Act,  from  pts.  20  to  pts.  40  (at  the  discretion  of 

the  taxing  officer). 

For  every  notice,  copy  and  service 10 

Preparing  any  advertisement 5 

Consultation  with  the  assignees     .         .         .         .         .         .20 

Drawing  every  warrant 10 

Preparing  certificate  of  conformity 20 

Preparing  any  other  certificate  imder  the  Act         .         .         .10 

Preparing  declaration  of  insolvency 10 

Particulars  of  demand 5 

Preparing  any  summons *5 

Preparing  admission  of  a  debt  under  the  Act          ...  5 

Preparing  order  for  signature  of  conunissioner        ...  6 

Declaration  under  the  Act  of  a  bankrupt  or  his  wife      .        .  5 

For  making  a  search  in  Court 5 

Attending  to  enter  an  appeal 10 

Attending  at  taxation  of  costs       .        .        .        .        .        .5 
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No.  2  of  1857. 

ORDINANCE  to  enlarge  the  Power  of  Registering  Skips  at 
Gibraltar. 

Dated  4th  Dec.  1857. Came  into  operation  26ih  Feb.  1858. 

Section. 

1.  Bepealing  danse. 

2.  Power  of  Qoyemor  to  register  ships  in  Gibraltar. 

Bepealing  1,  So  muoh  of  the  Merohant  Shipping  Act,  1854,  as  restridB  the 

daoae.  ownership  of  British  ships  to  be  registered  at  QitoJter  to  the  classes 

set  forth  and  desoribed  in  the  18th  section  of  the  said  Act  shall  be  and 

the  same  is  hereby  repealed. 

Regwtry  of  2.  It  shall  and  may  be  lawful  for  the  Governor,  or  person  adminis- 
Bntiah  shipB.  ^Q^mg  the  gjovemment  of  Gibraltar  for  the  time  being,  at  his  discre- 
tion, to  register  and  give  certificates  of  registry,  and  confer  all  the 
rights  and  privileges  of  duly  registered  British  ships,  on  ships  owned 
by  any  person  or  persons  who  ham  or  have  when  on  shore  been  resident 
at  or  had  his,  her  or  their  settled  domicile  and  place  of  abode  at 
GKbraltar  for  and  during  the  full  term  of  fifteen  years  next  preceding 
the  time  of  granting  and  issuing  such  registry  and  certificate,  the 
other  preliminaries  required  by  law  being  first  complied  with,  fto- 
vided  always,  that  before  the  granting  of  such  registry  and  certificate 
the  owner  or  owners  of  such  imips  shall  take  the  oath  of  allegiance  to 
her  Majesty,  which  oath  any  justice  of  the  peace  in  and  for  Gibraltar 
is  hereby  empowered  and  authorized  to  administer.  Provided  also, 
that,  if  the  owner  or  owners  of  any  ship  or  ships  registered  by  virtue 
of  this  Ordinance  cease  to  reside  at  Gibraltar,  the  said  ship  or  ships 
shall  thereupon  cease  to  be  entitled  to  the  righte  and  privileges  of 
British  ships. 
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No.  1  of  186L 
ORDINANCE  to  regulate  Marriages  in  Gibraltar. 

Dated  16th  Deo.  1861. Game  into  operation  21st  Feb.  1862. 

Seotaom. 

1.  Marriage  notice  to  be  given. 

2.  Marriage  notice  to  be  kept  by  registrar. 

3.  Marriage  notice,  certificate  of. 

4.  Marriage,  who  to  give  consent  to,  if  parties  under  age. 

5.  Marriage  may  be  forbidden. 

6.  Marriage  licence,  registrar  to  grant. 

7.  Marriage  licence,  oath  or  declaration  to  be  made  before  granting. 

8.  Caveat  against  the  grant  of  marriage  licence. 

9.  Caveat,  penaWy  on  entering  frivolous. 

10.  Marriage,  when  to  be  contracted. 

11.  Marriage,  new  notice  of. 

12.  Churches  for  solemnization  of  marria^s,  registry  of. 
13,  14.  Churches,  marriages  how  solemnized  m. 

15 — 17.  Begistrar  of  marriages  may  solemnize  marriages,  and  his  duties  in 
relation  thereto. 

18.  Proof  of  dwelling  place  or  consent  not  necessary  to  establish  marriage. 

19.  Particulars  required  to  be  registered  may  be  asked. 

20.  Fraudulent  marriage,  penalty  for. 

21.  Omission  by  minister  or  registrar,  penalty  for. 

22.  False  oath,  &c.,  perjury. 

23.  Illegally  marrying,  felony. 

24.  Offences,  certain,  ^imished  with  imprisonment. 

25.  Marriages  to  be  void  in  certain  cases. 

26.  Prosecutions,  limitation  of. 

27.  Certificate  of  re^trar  to  be  evidence. 

28.  Imperial  Act,  7  Will.  4,  c.  86,  extended  to  this  Ordinance. 

29.  Begistrar,  appointment  of. 
30 — 32.  Mi^iages,  saving  clauses. 

33.  Fees  to  be  paid  into  revenue. 
Schedules. 

1«  In  every  case  of  marriage  intended  to  be  solemnized  in  Gibraltar  Notice  of 
after  the  passing  of  this  Ordinance,  such  marriage  may  be  contracted  intended  mar- 
under  the  provisions  of  this  Ordinance;  and  when  such  marriage  is  ^^to^ 
intended  to  be  so  contracted,  one  of  the  parties  shall  give  notice  in  mamage 
writing  in  the  form  of  Schedule  (A.)  to  this  Ordinance  annexed,  or  to  registrar, 
the  like  effect,  to  the  marriage  registrar,  to  be  appointed  under  the 
ppovirionfl  of  this  Ordinance  for  the  city,  garrison,  and  territory  o£ 
Uibraltar,  and  shall  state  therein  the  name  and  surname,  and  the 
profession  or  condition  of  each  of  the  parties  intendin^^  marriage,  the 
dwelling  place  of  each  of  them,  and  the  church  or  other  builiung  in 
which  the  marriage  is  to  be  solemnized. 

2.  The  marriage  registrar  shall  file  all  such  notices  and  keep  them  Begistrar  to 
with  the  records  of  ms  office,  and  shall  also  forthwith  enter  a  true  ^^^^ff^^ 
copy  of  all  such  notices  fairly  in  a  book  to  be  called  "  The  Marriage  ^  * 
Notice  Book,''  and  shall  forthwith  transmit  a  copy  of  such  notice  to  a 
minister  of  the  church  or  building  in  which  such  marriage  is  to  be 
solemnized,  to  be  published  as  banns  are  usually  publisheo,  on  three 
successive  Sundays  after  the  receipt  of  such  notice,  when  the  marriage 
is  to  be  without  licence,  and  shall  likewise  suspend  a  like  true  copy 
of  every  such  notice  in  some  conspicuous  place  in  his  office,  during 
seren  successive  days,  if  the  marriage  is  to  be  contracted  by  licencoi 
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or  twenty-one  Bucoeesive  days  if  the  marriage  is  to  be  contracted 
without  licence,  before  any  marriage  shall  be  contracted  in  pursuance 
of  such  notice;  and  the  said  marriage  notice  book  and  suspended 
copies  shall  be  open  at  all  reasonable  tmies,  without  fee,  to  all  persons 
desirous  of  inspecting  the  same ;  and  for  every  such  entry  the  mar- 
riage registrar  shall  be  entitled  to  have  a  fee  of  one  peseta  twenty-five 
centimes. 

Certificate  of       3.  At  any  time,  not  more  than  three  months  nor  less  than  twenty- 

K?^tro<m      ^^®  ^y®  ^^®^  *^®  entry  of  such  notice,  the  marriage  registrar,  upon 

^mandatany  being  requested  so  to  do,  by  or  on  behalf  of  the  party  by  whom  notice 

time  not  ex-    was  given,  and  in  case  no  lawful  impediment  shall  be  shown  to  the 

m^^f  nor^   Satisfaction  of  the  marriage  registrar  why  such  certificate  shall  not 

less  than         issue,  and  the  issue  of  such  certificate  shall  not  have  been  sooner  f  or- 

twenty-one      bidden  in  manner  hereinafter  mentioned,  by  any  person  whose  consent 

en^  of^       is  required  to  the  said  marriage,  shall  issue  under  his  hand  a  oertifi- 

notioe.  cate  according  to  the  form  of  Schedule  (B.)  to  this  Ordinance  annexed, 

and  every  such  certificate  shall  state  the  particulars  set  forth  in  the 

notice,  and  the  day  on  which  the  notice  was  entered,  and  that  the 

issue  of  such  certificate  has  not  been  forbidden  by  any  person  whose 

consent  is  required  to  the  said  marriage,  and  that  the  full  period  of 

twenty-one  days  has  elapsed  since  the  entry  of  such  notice ;  and  for 

every  such  certificate  the  marriage  registrar  shall  be  entitied  to  have 

a  fee  of  one  peseta  twenty-five  centimes. 

Who  to  give  4,  The  father,  if  living,  of  any  party  under  twenty-one  years  of 
^^^ti^*^d  ^^®'  ®^^^  party  not  being  a  widower  or  widow,  or,  if  the  father  be 
age.  ^^^  ^  dead,  the  guardian  or  guardians  of  the  person  of  tiie  party  so  under 
age  lawfully  appointed,  or  one  of  them,  and  in  case  there  be  no  such 
guardian  then  the  mother  of  such  party,  if  unmarried,  shall  have 
authority  to  give  consent  to  the  marriage  of  such  party ;  and  such 
consent  is  hereby  required  for  the  marriage  of  such  party  so  under 
age,  unless  there  be  no  person  authorized  to  give  such  consent  resident 
in  Gibraltar,  or  unless  the  Supreme  Court  of  Gibraltar  shall  declare 
the  marriage  to  be  a  proper  one,  as  hereinafter  provided. 

Marriage  may      5,  Any  person  authorized  in  that  behalf  may  forbid  the  marriage, 
be  forbidden,   j^y  -writing,  at  any  time  before  the  issue  of  sudi  certificate  as  afore- 
said, the  word  "  forbidden  "  opposite  to  the  entry  of  the  notice  of  such 
intended  marriage  in  the  marriage  notice  booK,  and  by  subscribing 
thereto  his  or  her  name  and  place  of  abode,  and  his  or  her  character 
in  respect  of  either  of  the  parties  by  reason  of  which  he  or  she  is  so 
authorized ;  and  in  case  the  marriage  shall  have  been  so  forbidden, 
Sopieme         the  notice  and  cdl  proceedings  thereupon  shall  be  utterly  void.     Pro- 
^'^'teU  vided  always,  that  if  any  person  whose  consent  is  necessary  to  any 

where  oonsent  marriage  under  this  Ordinance  shall  be  won  compos  mentis^  or  if  any 
improperly  guch  person  shoU,  without  just  cause,  withhold  his  or  her  oonsent  to  a 
withheld.  mamage,  the  parties  intending  marriage  may  wply  by  petition  to 
the  Supreme  Court  of  Gibraltar,  and  the  said  Court  shall  be  em- 
powered to  examine  the  allegations  of  such  petitions  in  a  summary 
way;  and  if  mpon  such  examination  such  marriage  appear  proper, 
such  Supreme  Court  shall  declare  the  same  to  be  so,  and  such  deolara- 
tion  shall  be  as  good  and  effectual  as  if  the  person  whose  oonsent  was 
needed  had  consented  to  the  marriage ;  and  the  like  proceedings  may 
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be  had  under  this  Ordinance  in  relation  to  the  marriage,  as  if  the  issue 
of  snoh  certificate  as  aforesaid  had  not  been  forbidden  by  such  person, 
anything  hereinbefore  contained  to  the  contrary  notwithstanding. 

6.  Prom  and  after  the  passing  of  this  Ordinance,  the  marriage  Registrar 
registrar  shall  have  authority  to  grant  licences  for  marriage  in  any  ^^^^j 
church  or  building  used  for  public  worship  within  the  city,  garrison,  marriage, 
and  territory  of  Gibraltar,  and  registered  as  hereinafter  provided ;  and 

for  every  such  licence  the  marriafi;e  registrar  shall  be  entitled  to  have 
of  the  party  requiring  the  same  me  sum  of  twenty-five  pesetas. 

7.  Before  any  marriage  by  licence  be  contracted,  under  this  Ordi-  ^^  ^^to^be*" 
nance,  one  of  the  parties  intending  marriage  shall  appear  before  the  ^aTbefore 
marriage  registrar  and  shall  make  an  oath,  or  shall  make  his  or  her  grant  of 
solemn  aflSrmation  or  declaration  instead  of  an  oath,  that  he  or  she  fioea<»- 
believeth  that  there  is  not  any  impediment  of  kindred  or  alliance,  or 

other  lawful  hindrance  to  the  said  marriage,  and  where  either  of  the 
parties,  not  being  a  widower  or  widow,  shaU  be  under  the  age  of 
twenty-one  years,  that  the  consent  of  the  person  or  persons  whose 
consent  to  such  marriage  is  required  by  law  has  been  obtained  thereto, 
or  that  there  is  no  person  resident  in  Gibraltar  having  authority  to 
give  such  consent,  as  the  case  may  be.  Provided  always  that  where 
under  the  foregoing  provisions  if  the  said  Supreme  Goiurt  declares  the 
mamage  to  be  proper,  it  shall  not  be  necessary  to  make  oath  or  declare 
that  such  consent  has  been  obtained  to  such  marris^e ;  and  when  and 
as  soon  as  such  oath,  affirmation,  or  declaration  shall  have  been  made, 
the  marriage  registrar  shall  si^oify,  imder  his  hand,  on  the  original 
notice  and  also  m  the  register,  that  licence  has  been  granted  for  the 
oontraotin^  of  the  marriage  in  respect  of  which  such  notice  was  given, 
and  such  signification  shcdl  be  deemed  and  taken  to  be  a  licence  for 
such  marriage. 

8.  Any  person,  on  payment  of  ten  pesetas,  may  enter  a  caveat  with  Caveat  may 
the  marriage  registrar  against  the  contracting  of  the  marriage  of  any  ^^^^ia^ © 
person  named  therein ;  and,  if  any  caveat  be  entered  with  the  marriage  registrar 
registrar,  such  caveat,  being  duly  signed  by  or  on  behalf  of  the  person  aflrainst  grant 
who  enters  the  same  together  with  his  or  her  place  of  residence,  and  ^    °®"^* 
the  ground  of  objection  on  which  his  or  her  caveat  is  founded,  no  such 

licence  or  certificate  as  aforesaid  shall  be  issued  until  the  marriage 
registrar  shall  have  examined  into  the  matter  of  the  caveat,  and  shall 
be  satisfied  that  it  ought  not  to  obstruct  the  contracting  of  the  said 
marriage,  or  until  the  caveat  shall  be  withdrawn  by  me  party  who 
entered  ihe  same. 

9.  Every  person  who  shall  enter  a  caveat  with  the  marriage  registrar  Persons  vexa- 
against  a  marriage,  on  grounds  which  the  marriage  registrar  shall  *^^"«^y  enter- 
declare  to  be  friv(3ous,  shall  be  liable  for  the  costs  of  the  proceedings,  i^i^to  owts 
and  for  damages,  to  be  recovered  by  a  special  action  upon  the  case,  and  damages, 
by  the  party  against  whose  marriage  the  caveat  shall  have  been 

entered. 

10.  After  the  passing  of  this  Ordinance,  no  marriage  after  such  Marriages  not 
notice  as  aforesaid,  unless  by  virtue  of  a  licence  to  be  granted  by  the  ^L^^J^^**|i 
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alter  twenty-  marriage  registrar,  shall  be  contracted  or  registered  in  Gibraltar  until 
°^b^*?  ***^  after  the  expiration  of  twenty-one  days  after  the  day  of  the  entry  of 
notice,°Tmleefl  ^^^  notice  as  aforesaid ;  and  no  marriage  shall  be  solemnized  by  the 
by  licence.  licence  of  the  marriage  registrar,  or  registered  until  after  the  expira- 
tion of  seven  days  after  the  day  of  the  entry  of  such  notice  as 
aforesaid. 

New  notice  U,  Whenever  any  marriage  shall  not  be  had  within  three  calendar 

^^^^  *^'  months  next  after  notice  shaU  have  been  so  given  to  and  entered  by 
™*^^  '  the  marriage  registrar  as  aforesaid,  or  within  three  calendar  montlis 
after  the  decision  of  the  Supreme  Court  as  aforesaid,  the  notice  shall 
be  void,  and  the  marriage,  in  respect  of  which  such  notice  was  given, 
shall  not  be  contracted  until  a  new  notice  shall  have  been  given,  and 
proceedings  taken  thereupon,  in  accordance  with  the  provisions  of  this 
Ordinance. 

Governor  to         12.  The  Govcmor,  or  oflBcer  administering  the  government  of 

ret^^of^^  GKbraltar  for  the  time  being,  shall  be,  and  he  is  hereby*  empowered 

churches  or      by  writing  under  his  hand  and  seal,  to  authorize  the  registry,  for  the 

bnildings  for    solemnization  of  marriage  imder  this  Ordinance,  of  any  church,  or 

Mtion^^"     huilding  used  for  public  worship,  within  the  city,  garrison,  and  terri- 

maniages.       tory  of  Gibraltar,  and,  at  his  discretion,  to  revoke  the  same ;  and  the 

said  authority,  or  the  revocation  thereof,  shall  be  transmitted  to  the 

marriage  registrar  to  be  by  him  recorded,  and  kept  among  the  archives 

of  his  office. 

Marriages  13,  After  the  expiration  of  the  said  period  of  twenty-one  days,  or 

°^L^zed       ^^  seven  days,  if  the  marriage  is  by  licence,  the  minister  of,  or 
bi.  registered    officiating  in,  the  registered  church,  or  building,  stated  as  aforesaid 
church  or        in  the  notice  of  such  marriage,  may  solemnize  marria^  in  such 
tiSf^^e^^     church,  or  building,  between  and  by  the  parties  described  in  the 
of ^tw^^^^     notice,  according  to  such  form  and  ceremony  as  they  may  see  fit  to 
neeses besides  adopt;  provided,  nevertheless,  that  every  such  marriage  shall  be 
^^o^iating  solemnized,  with  open  doors,  between  the  hours  of  eight  m  the  fore- 
noon and  two  in  the  afternoon,  in  the  presence  of  two  .or  more  credible 
witnesses,  besides  the  officiating  minister ;  provided,  also,  that  in  some 
part  of  the  ceremony,  and  in  presence  of  such  minister  and  witnesses, 
each  of  the  parties  shall  declare,  "  I  do  solemnly  declare  that  I  know 
not  of  any  lawful  impediment  why  I,  A.  B.,  may  not  be  joined  in 
matrimony  to  C.  D."  ;  and  each  of  the  parties  shall  say  to  the  other, 
"  I  call  upon  these  persons  here  present  to  witness  that  I,  A.  B.,  do 
take  thee,  C.  D.,  to  be  my  lawful  wedded  wife  (or  husband)  " ;  pro- 
vided, also,  that  there  be  no  lawful  impediment  to  the  marriage  of 
such  parties. 

Minister  to  14,  Immediately  after  the  solemnization  of  any  marriage  by  the 

enter  in  a  minister  of  any  registered  place  of  worship,  the  said  minister  shall 
m^^^ery  ©^^ter  in  a  book,  to  Be  kept  for  that  purpose  in  the  said  place  of  worship, 
marriage  a  statement  of  the  said  marriage,  in  the  form,  and  comprising  the 
solemnized  by  particulars,  set  forth  in  the  Schedule  (C)  annexed  to  this  Ordinance, 
traosSt  or  to  a  like  effect,  which  entry  shall  be  signed  \yj  the  said  minister, 
du^cate  of  and  by  tiie  parties  married,  and  by  two  credible  witnesses  of  the  said 
su5i  entry  to  marriage,  and  the  said  minister  shaU  forthwith  transmit  to  the  marriage 
J^^S^r.        registrar  a  duplicate  of  such  statement  similarly  signed,  and  all  such 
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statements  shall  be  filed  by  the  marriage  registrar,  and  duly  preserved 
in  his  office. 

16.  Any  person  who  shall  object  to  marry  under  the  provisions  of  Marriages 
this  Ordinance  in  any  such  registered  church,  or  building,  may,  after  ^^x^  hdore 
due  notice  issued  as  aforesaid,  contract  marriage  at  the  office,  and  in  the  marriage 
the  presence  of  the  marriage  registrar,  and  in  the  presence  of  two  registrar, 
witnesses,  with  open  doors,  and  between  the  hours  aforesaid,  making 
the  declaration,  and  using  the  form  of  words  hereinbefore  provided  in 
the  case  of  marriage  in  any  such  registered  church  or  building. 

16.  The  marriage  registrar  shall  forthwith  register,  in  duplicate,  Ke^rar  to 
every  marriage  contracted  in  his  presence,  and  (wim  the  word  "  copy  "  J^^^^ 
prefixed)  all  statements  of  marriages  so  transmitted  to  him  as  afore-  oontracted 
said  in  two  marriage  register  books,  according  to  the  form  of  the  said  before  him 
Schedule  (C),  or  to  the  Hke  effect,  and  the  entry  in  each  such  book,  of  ro^^^JSScs. 
every  such  marriage  contracted  in  his  presence,  shall  be  signed  by 

him,  and  by  the  parties  married,  and  attested  by  two  witnesses,  and 
all  such  entries  shall  be  made  in  regular  order  from  the  beginning  to 
the  end  of  each  such  book,  and  the  number  of  the  place  of  entry  in 
each  duplicate  marriage  register  book  shall  be  the  same. 

17.  In  the  month  of  January  in  every  year  the  marriage  registrar  Copy  of 
shall  make  and  transmit  to  the  colonial  secretary  of  Gibraltar,  a  true  f®^*! '^  ^'^^ 
copy,  certified  by  the  marriage  reristrar  imder  his  hand  and  seal  warded'" 
according  to  the  form  of  Schedule  (jD)  to  this  Ordinance  annexed,  of  yearly^  to 
all  the  entries  of  marriages  during  the  preceding  year  in  the  marriage  ^^^1^ 
register  book  kept  by  him ;  and  if  there  shall  have  been  no  marriage  *®°'®'^*^- 
registered  during  such  preceding  year,  the  marriage  registrar  shall 

certify  such  fact  under  his  hand  and  seal ;  and  the  marriage  registrar 
shall  keep  the  said  duplicate  marriage  register  books  safely  until  the 
same  shall  be  filled,  and  one  of  such  duplicate  marriage  register  books, 
when  filled,  shall  be  transmitted  to  the  colonial  secretary  of  Gibraltar. 

18.  After  the  marriage  shall  have  been  contracted  under  this  Ordi-  Proof  of  dwel- 
nance,  it  shall  not  be  necessary,  in  support  of  such  marriage,  to  give  ^8^  P^^  ^' 
any  proof  of  the  actual  dwelling-place  of  either  of  the  parties  previous  ^i^^ry^to 
to  the  marriage,  or  of  the  consent  of  any  person  whose  consent  thereto  establish 

is  required  by  law,  nor  shall  any  evidence  to  prove  the  contrary  be  °^a«ia«e. 
given  in  any  suit  touching  the  validity  of  such  marriage. 

19.  It  shall  be  lawful  for  the  marriage  registrar,  or  for  the  offi-  Begistrar  or 
oiating  minister,  to  ask  of  the  parties  to  be  married  the  several  parti-  offidating 
oulars  required  to  be  registered  touching  such  marriage.  S^^toS*^ 

particnlars. 

20.  If  any  marriage  shall  be  had,  under  the  provisions  of  this  in  case  of 
Ordinance,  by  means  of  any  wilfully  false  notice,  oath,  affirmation,  fraudulent 
or  declaration,  made  by  either  party  to  such  marriage  as  to  any  ^^^5^^® 
matter  to  which  a  notice,  oath,  affirmation,  or  decleiration  is  by  this  to  forfeit  au 
Ordinance  required,  it  shall  be  lawful  for  her  Majesty's  Attorney-  property 
General  to  sue  for  the  forfeiture  of  all  estate  and  interest  in  any  ^^^^^^ 
property  accruing  to  the  offending  party  by  such  marriage ;  and  the 
proceedings  thereupon,  and  the  consequences  thereof,  ^all  be  the 

same  as  are  provided  by  law,  in  the  like  case,  with  regard  to  mar- 
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Minister 
failing  to 
transmit 
statement 
required,  and 
registrar 
failing  to 
register  mar- 
riage, liable 
to  a  penalty 
of  260  pts. 


Persons 
making  false 
oaths,  &c., 
guilty  of 
perjury. 


Any  person 
solemnizing 
marriage,  not 
legally  com- 
petent so  to 
do,  &c.,  &G., 
gvaXtyot 
felony. 


Certain 
offences 
punishable 
with  im- 
prisonment. 


Marriages 
null  and  Yoid 
if  unduly 
solemnized 
-with  the 
knowledge  of 
both  parties. 


riages  solemnized  by  lioenoe  in  England  aooording  to  the  rites  of  the 
Ghuroh  of  England. 

21.  Eyerj  minister  who  shall  fail  to  transmit  to  the  marriage 
registrar  the  statement  required  by  section  14  of  this  Ordinance, 
within  one  week  after  solemnization  of  the  marriage  to  which  such 
statement  relates;  and  every  marriage  registrar  who  shall  fail  to 
register  such  marriage  within  one  we^  of  receiving  such  statement, 
or  shall  fail  to  register  any  marriage  contracted  before  ^n'm  on  the 
day  on  which  the  same  shaU  have  been  contracted,  shall  be  liable  for 
every  such  offence,  on  being  convicted  thereof,  to  a  fine  not  exceeding 
250  pesetas  to  be  sued  for  and  recovered  as  other  penalties  before  the 
police  magistrate  of  Qibraltar. 

22.  Every  person  who  shall  knowingly  and  wilfully  make  any 
false  oath,  afOrmation,  or  declaration,  or  sign  any  false  notice,  re- 
quired by  this  Ordinance,  for  the  purpose  of  procuring  any  marriage, 
and  every  person  who  shall  forbid  any  such  mamage  by  falselv 
representing  himself  or  herself  to  be  a  person  whose  consent  to  such, 
marriage  is  required  by  law,  knowing  such  representation  to  be  false, 
shall  suffer  the  penalties  of  perjury. 

23.  Any  person  who  shall  knowingly  and  wilfully  solemnize  any 
mtirriage,  not  being  legally  competent  so  to  do,  or  between  parties 
not  legally  competent  to  contract  the  same,  or  in  any  other  place  than 
the  church  or  the  building  specified  in  such  notice  and  certificate  as 
aforesaid,  or  before  the  issue  of  such  certificate,  or  after  the  expiration 
of  three  months  from  the  entry  of  such  notice  as  aforesaid,  and  any 
marriage  registrar  who  shall  knowingly  and  wilfully  issue  any  certi- 
ficate of  marriage,  except  within  the  period  allowed  by  this  Ordinance 
for  issuing  the  same,  or  any  certificate  the  issue  of  which  shall  have 
been  forbidden  in  manner  aforesaid,  by  any  person  authorized  so  to 
forbid  the  same,  or  who  shall  knowingly  and  wilfully  register,  or 
allow  to  be  contracted  in  his  presence,  any  marriage,  herein  declared 
to  be  null  and  void,  shall  be  guilty  of  felony. 

24.  Any  person  who  shall  imlawfully  and  maliciously  erase,  ob- 
literate or  destroy,  or  who  shall  knowingly  and  wilfuUy  forge  or  alter, 
or  falsely  make,  or  procure  to  be  forged,  altered,  or  falsely  made,  any 
notice,  licence,  certificate,  entry,  or  statement  mentioned  in  this  Ordi- 
nance, or  any  certified  copy  thereof  respectively,  or  shall  knowingly 
and  wilfully  utter,  or  publish  as  true,  any  such  forged,  false,  or  altered 
copy,  shall  be  liable  for  every  such  offence,  on  being  convicted  thereof, 
to  be  imprisoned  in  the  common  gaol  for  any  term  not  less  than  three, 
or  exceeding  eighteen,  calendar  months. 

25.  If  any  persons  shall  knowingly  or  wilfully  intermarry  under 
the  provisions  of  this  Ordinance,  in  any  place  other  than  the  church 
building  or  office  specified  in  the  notice  as  aforesaid,  or  without  due 
notice  to  the  marriage  registrar  where  a  notice  is  necessary,  or  without 
licence  or  certificate  where  a  licence  or  certificate  is  necessary,  or  in 
the  absence  of  the  marriage  registrar  where  his  presence  is  necessary, 
the  marriage  of  such  persons  shall  be  null  and  void. 
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26.  Every  proseoution  under  this  Ordinance  shall  be  oommenoed  Limitation  of 
within  three  years  after  the  o£Eenoe  oommitted.  prosecution. 

27.  In  any  and  eveiy  action  or  suit  for  forfeiture,  and  upon  any  The  certificate 
and  every  prosecution  for  perjury,  as  aforesaid,  the  declaration  and  ^*  ^?^^*5? 
certificate  of  the  marriage  registrar,  under  his  hand  and  seal,  shall  be  i^i^dence. 
received  and  taken  as  good  and  valid  evidence  in  the  law  of  all  facts 

and  matters  stated  in  such  declaration  and  certificate,  without  its  being 
necessary  for  the  marriage  registrar  to  attend  in  person  to  prove  the 
same. 

28.  All  the  provisions  and  penalties  of  an  Act  of  the  seventh  year  Provisions  of 
of  the  reign  of  King  William  the  Fourth^  intituled,  "An  Act  for  J^^^^^ 
registering  Births,  Deaths,  and  Marriages  in  England,"  relating  to  to  this 
any  registrar  or  register  of  marriages  or  certified  copies  thereof,  shall  Ordinance, 
be  taken  to  extend  to  the  marriage  registrar,  and  the  register  of  mar- 
riages under  this  Ordinance,  and  to  tne  certified  copies  thereof,  so  far 

as  the  same  are  applicable  thereto. 

29.  It  shall  and  may  be  lawful  for  the  Governor  of  Gibraltar  for  Cbvemor  to 
the  time  being,  by  writing  under  his  hand  and  seal,  to  appoint  a  J^^J^l^ 
marriage  registrar  for  the  city,  garrison,  and  territory  of  Gibraltar,  registrar. 
and  from  time  to  time  to  remove  the  said  marriage  registrar,  and  to 
appoint  some  other  person  in  his  room. 

30.  Nothing  in  this  Ordinance  contained  shall  apply  to,  or  in  any  Certain  mar- 
wise  affect,  any  marriages  which  may  now  be  lawfuUy  solemnized  in  ^^^^[^  ^  be 
GKbraltar,  but  such  marriages  may  continue  to  be  solemnized  as  if  this  solemnized. 
Ordinance  had  not  been  passed. 

31.  Marriages  contracted  under  this  Ordinance  shall  be  good  and  Marriages 
valid  in  law  to  all  intents  and  purposes,  provided  that  nothing  herein  oJd^^^ 
contained  shall  render  valid  any  marriages  contracted  between  parties  valid, 
who,  at  the  time  of  such  marriage,  would,  by  the  law  of  England,  be 
incapable  of  intermarryuig. 

32.  And  whereas  marriages  have,  in  divers  instances,  been  had  and  Certain  past 
celebrated  in  Gibraltar  by  Presbyterian  and  other  Protestant  dis-  J^^J^^ 
eenting  ministers,  and  it  is  expedient  to  confirm  such  marriages.     Be 

it  therefore  ordained,  enacted  and  declared,  by  the  authority  aforesaid, 
that  all  marriages  had  and  celebrated  in  Gibraltar  before  the  passing 
of  this  Ordinance  by  Presbyterian  or  other  Protestant  dissenting 
ministers,  shall  be,  and  shall  be  adjudged  and  taken  to  have  been,  and 
to  be,  of  the  same  force  and  effect  in  law  as  if  such  marriages  had  been 
solemnized  by  clergymen  of  the  United  Church  of  England  and 
Ireland,  and  of  no  omer  force  or  effect  whatsoever. 

33.  Every  sum  received  imder  the  provisions  of  this  Ordinance  by  Fees  to  be 
or  on  accoimt  of  the  marriage  registrar,  shall  be  accounted  for,  and  ao«>i"it?d  for 
paid  by  the  marriage  registrar,  at  such  times  as  the  Governor  for  the  She  revenue, 
time  being  shall  direct,  mto  the  office  of  the  collector  of  her  Majesty's 
revenues. 
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SCHEDULES  to  whioh  this  Ordinanoe  refers. 


SCHEDULE  A. 

Notice  op  Marriagb. 

To  the  Marriage  Begistrar  of  Qibraltar. 

I  hereby  give  you  notioe  that  a  marriage  is  intended  to  be  had, 
within  three  calendar  months  from  the  date  hereof,  between  me  and 
the  other  party  herein  named  and  described  (that  is  to  say) : — 


Name  and  Sur- 
name. 


Condition. 


Bank  or 

Frofea- 

aion. 


Age. 


DweUing^plaoe. 


Chnzdi  or  Build- 
ing in  wfaicb  the 
Hania^iatobe 
aolemnued. 


John  Brown , . 
Elizabeth  Beive 


Widower, 
Spineter,. 


OffuUage,. 
Minor    .  •  • . 


No,    f  Church  Street 
JVb.     ,  Main  Street 


Witness  my  hand  this 


day  of 


,18      . 

(Signed)         J.  JS. 
(The  italiei  in  this  Schedule  to  be  filled  up,  aa  the  case  may  be.) 


SCHEDULE  B. 
Beoistrar's  Certificate. 

I,  John  CoXf  Begistrar  of  Marriages  in  Qibraltar,  certify  that  on 
the  notioe  was  duly  entered  in  the  Marriage  Notioe  Book 

of  the  marriage  intended  between  the  parties  therein  described  being 
delivered  imder  the  hand  of  one  of  the  parties,  that  is  to 

say:— 


Kame. 


John  Brown  , . 
^itabeth  Beeve 


Condition. 


Widower. 
Spinster  .i 


Bank  or 

Frofea- 

aion. 


Age. 


Of  full  age,. 
Minor    .... 


DweUingiilaoe. 


No,    ,  Church  Street 
No,     ,  Main  Street 


Chnrch  or  Build- 
ing inirliioh  the 
ICaxna^iatobe 
solemnised. 


Date  of  Notioe,  6th  November,  1861. 
Date  of  oertifioate  given  27th  November ,  1861. 
The  issue  of  this  oertifioate  has  not  been  forbidden  by  any  person 
authorized  to  forbid  the  issue  thereof. 
Witness  my  hand  this  27th  day  of  November,  1861. 

(Signed)  John  Cox,  Begistrar. 

N.B. — This  oertifioate  will  be  void  unless  the  marriage  is  solemnized 
on  or  before  the  bth  day  of  February,  1862. 

(The  itaiict  in  this  Schedule  are  to  be  filled  up,  as  the  case  may  be.) 
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ThiaOrdin- 
anoe  how  to 
be  cited. 


Interpreta* 
tion  of  word 
**  house.** 


and  appoint 
enumerators 
for  that 
purpose. 


No.  2  of  1868. 

ORDINANCE  for  taking  an  Account^  from  time  to  titne^  of  the 
Population  of  Gibraltar. 

—Came  into  operation  29th  June,  1868. 


Dated  25th  May,  1868.- 
Section. 

1.  Short  title. 

2.  Interpretation  of  word  **  house." 

3.  Census  to  be  taken. 

4.  Enumerators,  appointment  of. 

6.  Betums,  forms  of,  how  to  be  filled  up. 

6.  Enumerators,  powers  and  duties  of. 

7.  Penalty  for  rerasal  to  answer  questions. 
8,  9.  Enumerators,  further  duties  of. 

10.  Enumerators,  penalty  on,  for  wilful  default. 

11.  Governor's  residence,  barracks,  &c.,  returns  of. 

12.  Returns,  to  be  receiyed  by  renstrar  of  births  on  oath. 

13.  Betums,  abstracts  of,  to  be  d^yered  to  goyemor,  and  duplicate  to  police 

magistrate. 

14.  Expenses  of,  and  remuneration  to  registrar  and  enumerators,  how  to  be 

paid. 

15.  Streets  to  be  named  and  numbered. 

16.  Streets,  penalty  for  preyentin^  naming  of. 

17.  Houses,  owners,  &c.  of,  to  pamt  letters,  &c.  of. 

18.  When  cost  of  lettering  to  be  deducted  from  rent. 

19.  Penalties,  application  of. 

20.  Offences,  how  to  be  dealt  with. 

21.  Penalty  on  diyulging  particulars  of  returns. 
Schedule. 

1.  In  citing  this  Ordinance  in  other  Ordinances,  and  in  all  orders, 
rules,  regulations,  directions,  requirements,  proclamations,  notioes, 
instruments,  and  in  all  official  acts,  correspondence,  and  legal  pro- 
ceedings whatsoever,  made,  published,  done,  written  or  t^en,  in 
pursuance  of  or  under  the  authority  of  or  relating  to  any  of  the 
proyisions  of  this  Ordinance,  it  shall  be  sufficient  to  use  the  words 
**  The  Census  of  the  Population  Ordinance,  Gibraltar,  1868." 

2.  The  word  house  in  this  Ordinance  shall  mean  and  include  all 
buildings  the  whole  or  a^^y  part  of  which  shall  be  used  or  intended  to 
be  used  for  the  purpose  of  human  habitation,  other  than  and  except 
premises  inhabited  by  the  Governor,  all  barracks  and  military  quarters, 
the  royal  hospital,  and  the  military  prison. 

3.  The  registrar  of  births  for  the  time  being  shall,  from  time  to 
time,  at  such  time  and  times  when  and  as  often  as  shall  be  appointed 
by  the  Governor,  take  an  account,  in  the  manner  hereinafter  men- 
tioned, of  the  total  number  of  persons  who  shall  at  the  time  of  taking 
such  account  be  within  the  limits  of  the  city,  garrison,  and  ierritoiy 
of  Gibraltar,  and  shall  and  may  for  the  purpose  aforesaid  frame  and 
use,  and  cause  to  be  framed  and  used,  all  such  printed  or  other  forms 
as  he  may  think  necessary. 

4.  The  registrar  of  births,  when  and  as  often  as  occasion  shall 
require,  shall  nominate  and  appoint,  in  writing,  under  his  hand,  a 
sufficient  number  of  persons,  who  shall  be  first  approved  of  for  that 
purpose  by  the  Governor,  and  who  shall  be  called  the  enumerators ; 
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he  ahall  allot  to  them  respectively  such  distriot  or  districts,  diyision  or 
diyisions,  or  part  or  parts  of  Gibraltar  as  he  shall  think  proper,  and 
shall  and  may  frame  and  deliver  to  them  such  instructions  as  he  may 
think  necessary. 

5.  It  shall  be  lawful  for  the  registrar  of  births  to  cause  to  be  left  ^onn«  to  be 
at  evenr  house  a  form  framed  by  him,  requiring  the  occupier  or  ^^^^ 
person  having  the  care,  custody,  or  ohars^  thereof,  forthwith  to  insert  mied  up  hj 
therein  a  true  statement  of  the  seversd  particulars  relating  to  them  occupier, 
respectively,  which  are  spedfied  in  Form  Is  o.  1  in  the  Schedule  to  this 
Ordinance  annexed;  and  every  such  occupier  or  person  having  the 

care,  custody,  or  charge  of  any  such  house  shall  fill  up  such  form  to 
the  best  of  his  knowled^,  and  insert  therein  a  true  statement  of  the 
several  particulars  required  to  be  inserted  therein,  and  sign  his  name 
thereto,  and  deliver  the  same  so  signed  to  the  enumerators  when 
required  to  do  so,  and  in  default  thereof,  without  lawful  excuse,  the 
proof  whereof  shall  lie  on  the  person  charged,  shall  be  guilty  of  an 
offence,  and  shall  be  liable,  on  conviction  thereof  by  or  before  any 
justice  of  the  peace,  to  forfeit  and  pay  any  sum  not  exceeding  125 
pesetas. 

6.  The  said  enumerators  and  each  and  every  of  them  shall,  at  the  Enum^tors 
time  and  times  required  by  the  registrar  of  births,  visit  every  house  J^^g^ 
and  dwelling  in  every  district,  division,  or  part  of  Gibraltar  allotted  queetionB,  and 
to  them  or  nim,  and  demand,  take,  have,  and  receive  all  such  forms  reqmre  pro- 
as shall  have  been  left  tiiereat  or  therein,  and  every  of  them  are  and  p^^^.^ 

is  hereby  authorized  and  empowered  to  ask  aU  such  questions  of  every 
or  any  person  whom  they  or  he  may  find  in  any  house  respecting 
himself  or  herself,  and  the  name,  age,  sex,  quality,  birthplace,  con- 
dition, religion,  occupation,  period  of  residence,  and  relations  of 
himself  or  herscdf ,  and  of  every  other  petson  occupying,  or  residing, 
or  being  in  such  house,  and  if  such  person  or  any  of  such  persons  be 
an  alien,  to  require  the  production  of  his  or  her  permit  oi  residence 
for  the  purpose  of  examination. 

7.  And  any  person  who  shall  neglect  or  refuse  to  answer  any  such  ^^^^7  ^^^ 
question  or  questions,  or  if  an  alien  to  produce  for  examination  his  or  J^er  w  to 
her  permit  of  residence,  or  who  shall  wilfully  give  a  false  or  evasive  produce 
answer  to  any  sudb  question,  shall  be  guilty  of  an  offence,  and  shall  p«rndt. 

he  liable,  on  conviction  thereof  by  or  before  any  justice,  to  forfeit  and 
pay  any  sum  not  exceeding  126  pesetas. 

8.  The  enumerators  shall  thereby,  and  by  all  such  other  ways  and  Enumerators 
means  as  shall  be  authorized  by  their  instructions,  inform  themselves  themS^  of 
of  the  several  particulars  relating  to  the  matters  specified  in  the  theparticu- 
retum  contained  in  Form  1  of  the  Schedule  to  tiiis  Ordmance  annexed,  ^"  stated  in 
vrithin  the  limits  of  the  several  districts,  divisions,  and  parts  of  Grib-  oonudnSTin 
raltar  respectively  allotted  to  them,  and  from  such  information  shall  the  schedule. 
severally  and  respectively  prepare  returns  in  writing  according  to  the 

riaid  Form  in  Ihe  said  Schedule,  and  diall  severSly  sign  uie  said 
returns  with  their  respective  names  and  additions  as  such  enumerators 
as  aforesaid,  and  shaU  deliver  the  same  so  signed  to  the  registrar  of 
births  at  such  time  or  times  as  shall  be  appointed  by  him  for  that 
purpose. 

c2 
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Enumerators  9.  The  Said  entunerators  slmll  alfio  take  an  acoount  of  the  oooupied 
w<»^t^  aU  ^^^^^®^  ^^^  ^^  ^^  houses  then  building  and  therefore  uninhabited, 
also  all  other  uninhabited  houses,  and  of  the  state  and  condition  of 
all  such  occupied  and  other  houses  within  the  respective  districts, 
divisions,  and  parts  of  Gibraltar  respectively  allotted  to  them,  and 
make  a  return  thereof  in  writing,  and  sign  the  same  with  their 
respective  names  and  additions  as  such  enumerators,  and  deliver  the 
same  so  signed  to  the  registrar  of  births. 


houses  oocn 
pied  and 
unoccupied. 


Begistrarol 
births  to 


10.  Every  such  enumerator  so  appointed  as  aforesaid  who  shall 
a^oLtothers  i^^©  wilful  default  in  any  of  the  matters  required  of  him  by  this 
in  Keu  of  Ordinance,  shall  for  every  such  wilful  default  be  guilty  of  an  oSenoe, 
^Suld^St  ^^^  ®^^  liable,  upon  conviction  thereof  by  or  before  any  justice, 
to  forfeit  and  pav  any  sum  not  exceeding  126  pesetas,  at  the  discre- 
tion of  such  justice ;  and  in  case  any  such  enumerator  or  enumerators 
shall  have  so  made  default,  or  shall  unnecessarily  delay  the  progress 
of,  or  omit  to  complete  and  deliver  at  the  appointed  time  the  said 
returns  to  the  registrar  of  births,  may,  and  ne  is  hereby  required 
forthwith  to  nominate  and  appoint,  in  manner  aforesaid,  some  other 
person  or  persons,  to  be  first  approved  of  in  manner  aforesaid,  in  his 
or  their  stead,  to  execute  the  provisions  of  this  Ordinance ;  and  the 
person  or  persons  so  nominated  and  appointed  instead  of  the  enu- 
merator or  enumerators  so  making  default  or  delaying  or  omitting  to 
deliver  the  returns  as  aforesaid,  shall  be  entitled  to  receive  the  re- 
mimeration  hereinafter  mentioned,  and  shall  also  be  liable  to  the 
same  penalty  in  case  of  making  wilful  default. 

•^  Governor      U,  It  shall  be  lawful  for  the  Governor  to  appoint  an  officer  or 

returns  to^be    ^^^^j  or  other  person  or  persons,  for  the  purpose  of  obtaining  and 

made  of  his      making  a  return  or  returns  of  all  the  persons  occupying,  inhabiting, 

ow^^dOToe,  or  being  in  premises  inhabited  by  himself,  and  in  aU.  barracks  and 

'         military  quarters,  the  Eoyal  Hospital,  and  the  military  prison ;  and 

every  such  return  shall  be  made  in  the  same  form  and  contaixi  the 

same  particulars  as  the  several  returns  hereby  required  to  be  made 

and  delivered  to  the  registrar  of  births,  save  and  except  that  the 

description,  situation,  and  number  (if  any)  of  the  premises  inhabited 

by  the  Governor,  and  of  every  barrack,  and  of  the  Royal  Hospital, 

and  the  military  prison,  shall  be  inserted  instead  of  the  number  and 

district ;  and  every  such  return  shall  be  signed  by  the  officer  or  officers 

or  person  or  persons  by  whom  the  same  shall  be  made,  and  shall  be 

dehvered  by  nim  and  them  respectively  with  all  convenient  speed  to 

the  registrar  of  births. 


Registrar  of 
births  to 
receive  all 
returns  on 
oath,  and 
may  order 
amended 
returns, 


12,  The  registrar  of  births  shall  and  is  hereby  required  to  receive 
and  take  from  the  said  enumerators  respectively,  at  the  time  or  times 
to  be  so  appointed  by  him,  and  from  the  officer  or  officers  or  person  or 
persons  appointed  by  the  Governor  to  make  Hke  returns,  the  several 
returns  to  be  made  under  and  by  virtue  of  this  Ordinance,  and  to 
administer  to  them  and  to  each  and  everv  of  them  the  oath  contained 
in  Form  2  in  the  said  Schedule,  and,  if  he  see  cause,  to  examine  suoh 
enumerators,  officers  and  other  persons  upon  oath  touching  any  of  the 
matters  contained  in  his  return,  and  to  direct,  if  necessary,  that  the 
said  returns  be  altered,  amended,  and  rendered  more  complete  and 
satisfactory. 
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13.  He  shall  digest  and  reduce  into  order  all  the  said  returns,  and  and  deliyer 
shall  prepare  an  abstract  or  abstracts  thereof  in  duplicate,  and  deliver  ^*raot  to 
one  of  such  duplicates  to  the  Governor  in  such  manner  and  form  and  retu™  wid^ 
within  such  period  as  the  Q-ovemor  shall  direct,  or  so  soon  thereafter  duplicate  of 
as  conveniently  may  be,  and  the  said  returns  and  the  other  duplicate  *^8*ract  to 
of  the  said  abstract  or  abstracts  to  the  police  ma^trate,  and  the  same  M^Btrate. 
shall  be  safely  kept  and  preserved  at  the  police  office  among  the 

records  and  proceedings  in  the  care  and  custody  of  the  police  magis- 
trate of  Gibraltar  for  the  time  being. 

14.  The  costs,  charges  and  expenses  of  the  registrar  of  births  in  Enenses  of, 
and  about  the  carrying  of  this  Ordinance  into  execution,  together  ^^0^^®" 
with  such  fit  and  proper  remuneration  for  the  performance  by  him,  registrar  of 
and  by  the  said  enumerators  so  appointed  by  him,  of  their  several  larths  and 
duties  hereby  imposed  upon  him  and  them,  shall  be  paid  to  him  and  how^a^T" 
them  respectively  and  in  such  manner  as  the  Governor  shall  direct. 

15.  It  shall  be  lawful  for  the  police  ma^trate  from  time  to  time  to  Streets  to  be 
assign  names  respectively  to  all  and  singuW  the  public  highways  and  ^^"^?^^^ 
reserved  and  military  ways  in  which  any  nouse  or  houses  may  be  situate,  ^°"^ 

and  to  cause  the  same  to  be  painted,  or  by  like  means  otherwise 
shown,  and  to  keep  painted,  or  by  like  means  otherwise  shown,  on 
such  house  or  houses  in  the  said  public  highways  and  reserved  and 
military  ways  respectively  as  he  shall  think  fit,  and  to  assign  consecutive 
numbeiBy  commencing  with  the  number  one,  to  each  and  every  house 
in  every  such  public  highway  and  reserved  and  military  way,  and  also 
to  assign  one  or  more  distinguishing  letter  or  letters  to  each  police 
district  into  which  Gibraltar  is  or  may  be  divided. 

16.  Every  person  who  shall  hinder  or  prevent  the  lawful  painting  Penalty  for 
or  otherwise  causing  to  be  shown  the  name  so  assigned  to  any  public  ^!!^^f 
highway,  or  shall  wilfully  .obliterate,  injure  or  destroy  the  same,  or  ^^^^ 
cause,  or  suffer,  or  permit  the  same  to  be  obliterated,  injured  or 
destroyed,  shall  be  giulty  of  an  offence,  and,  upon  conviction  thereof, 

shall  be  liable  to  forfeit  and  pay  any  sum  not  exceeding  50  pesetas. 

17.  Every  person  being  the  owner,  other  than  her  Majesty,  her  Owners  and 
heirs  or  successors,  and  2  the  owner  be  her  Majesty,  her  heirs  or  J^^l^  °* 
successors,  and,  in  default  of  the  owner,  every  person  being  the  occu-  p^^etters 
pier  or  having  the  care,  custody  or  charge  of  a  house  shall,  and  is  of  streets  and 
hereby  required,  upon  notice  thereof  left  upon  the  premises  or  other-  2^^j^^,^der 
wise,  to  paint  or  cause  to  be  painted,  or  by  like  means  to  be  shown  a  penalty. 
and  to  cause  to  be  painted  and  to  be  kept  painted,  or  by  like  means 

or  otherwise  shown  on  the  outside  door  thereof,  or  on  the  outside  door 
case  immediately  over  such  door,  or  in  such  otiier  position  and  place 
in  such  house  and  in  such  manner  and  form  as  shall  be  directed  by 
the  police  magistrate,  the  letter  or  letters  distinguishing  the  district 
in  much  the  same  is  situate  and  the  number  so  assigned  as  aforesaid ; 
and  in  default  thereof  shall  be  guilty  of  an  offence,  and  shall  be 
liable,  on  conviction  thereof,  by  or  before  any  justice,  to  forfeit  and 
pay  any  sum  not  exceeding  50  pesetas. 

18.  In  the  absence  of  any  emress  agreement  in  writing  to  the  When  cost  ol 
contrary,  all  the  costs,  charges  and  expenses  lawfully  incurred  by  any  ^J^^^mg 
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[♦  Now  nnder 
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Ordinance, 
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not  to  be 
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person  being  the  occupier  of  any  premises  under  a  demise  or  grant 
thereof  from  month  to  month,  or  for  any  lesser  estate,  or  by  any  per- 
son having  the  care,  custody  or  charge  of  any  house  in,  about  or  occa- 
sioned by  the  causing  to  paint,  or  to  be  painted,  or  to  be  kept  painted, 
the  letter  or  letters,  or  number  or  numbers  so  assigned  as  aforesaid, 
shall  be  deemed  and  taken  to  be  money  paid  by  him  to  the  use  and 
by  the  request  of  her  Majesty,  her  heirs  or  successors,  or  other  owner 
of  the  premises  of  which  he  is  such  occupier,  or  has  the  care,  custody 
or  charge,  as  the  case  may  be ;  and  any  such  occupier  may  deduct  the 
amount  thereof  from  the  rent  due  or  becoming  due  from  him  to  her 
Majesty  or  other  owner,  as  the  case  may  be,  and  the  receipt  for  the 
amount  so  paid  by  him  shall  to  that  extent  be  as  against  her  Majesty, 
her  heirs  or  successors,  or  other  owner,  as  the  case  may  be,  a  sufficient 
discharge  for  the  rent. 

19,  One  moiety  of  every  penalty  imposed  under  and  by  virtue  of 
this  Ordinfince  shall  be  ordered  and  adjudged  to  be  paid,  and  when 
and  as  recovered  shall  be  paid  to  the  person  upon  whose  information 
or  complaint  to  any  justice  of  the  peace  the  same  shall  have  been 
ordered  and  adjudged  to  be  paid,  and  the  other  half  to  the  collector 
of  her  Majesty's  revenues,  to  and  for  the  use  of  her  Majesty,  her 
heirs  and  successors. 

20.  All  offences  hereby  made  cognizable  shall  be  inquired  into, 
dealt  with,  heard  and  determined,  as  the  case  may  be,  in  the  manner 
and  subject  to  the  provisions  contained  in  the  *  Ordinance  to  improve 
the  Administration  of  the  Law  by  Justices  out  of  Sessions,  GKbraltar, 
1867,  save  and  except  so  far  as  the  same  is  inconsistent  with  ttua 
Ordinance,  which  said  Ordinance,  save  and  excejpt  as  aforesaid,  hereby 
is  and  shall  be  deemed  and  taken  to  be,  to  all  mtents  and  purposes, 
incorporated  with  and  shall  be  read  as  part  of  this  Ordinance. 

21*  Every  person  who  shall  divulge  or  make  known,  otherwise 
than  to  or  by  command  of  the  Governor,  or  to  or  by  command  of  the 
registrar  of  births  or  the  police  magistrate,  or  otherwise  in  execution 
of  the  duties  hereby  created,  any  return  or  abstract  hereby  required 
to  be  made,  or  any  of  the  particulars  hereby  required  to  be  inserted 
in  any  such  return  or  abstract,  or  who  shall  aid,  or  abet,  or  oounsel, 
solicit,  or  procure  any  person  to  divulge  or  make  known  the  same, 
shall  be  ffuilty  of  an  oflEence,  and  shall  be  liable  on  conviction  thereof 
by  or  before  any  justice  of  the  peace  to  forfeit  and  pay  any  sum  not 
exceeding  1,250  pesetas,  or,  at  the  discretion  of  such  justice,  to  be 
imprisoned  with  or  without  hard  labour  for  any  period  not  exceeding 
six  months. 
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[1869 


This  Ordin- 
ance how  to 
be  died. 


No.  1  of  1869. 

ORDINANCE  to  prevent  the  Printing  and  Publishing  of 
Unlicensed  Newspapers  and  Periodicals  in  Gibraltar^  cmd 
to  authorize  the  granting  of  Licences  for  the  Printing  and 
Publishing  of  Newspapers  and  Periodicals. 

Dated  2dTd  Apiil,  1869. Game  into  operation  30th  June,  1809. 

Section. 

1.  Short  title. 

2.  NewspapBTs  not  to  be  published  without  licence. 

3.  Fee  for  licence. 

4.  Penalty  for  printing  and  publishing  newefpapers  without  licence. 
6.  Offences,  how  dealt  with. 

1.  In  dting  this  Ordinance  it  shall  be  sufficient  to  use  the  words 
«  The  Press  Ordinance,  GKbraltar,  1869." 


Nonew^per  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  print  op 
to  ^  b^  publish,  or  assist  in  the  printing  or  publishing  of  any  newspaper  or 
lished^thout  periodical  within  the  city,  garrison  and  territory  of  GKbraltar,  unless 
Govemor'B  the  printing  and  publication  of  such  newspaper  or  periodical  shall  be 
licence.  authorized  by  a  licence  in  writing  for  that  purpose  under  the  hand 

and  seal  of  the  Governor,  which  licence  he  is  authorized  and  em- 
powered, at  his  discretion,  to  grant,  or  refuse,  and  to  revoke  at  his 
discretion,  and  every  such  licence  which  shall  be  so  granted  shall, 
unless  so  revoked,  continue  in  force  for  the  period  of  twelve  months. 

For  which  a        3.  No  licence  hereby  authorized  shall  have  any  force  or  effect  unless 
'^»^M  Ihall    ^^^  ^^^  ^  ^^^  ^^  ^^®  pesetas  for  and  in  respect  thereof  shall  be  paid 
i  paid.  to  the  collector  of  her  Majesty's  revenue  to  the  use  of  her  Majesty  by 

the  person  to  whom  such  licence  shall  be  granted. 


Penalty  on 
printing  or 
publisMng 
without 
licence. 


4.  Every  person  who  shall  print  or  publish,  or  assist  in  the  printing 
or  publishing,  any  newspaper  or  periodical  contrary  to  the  provisions 
of  this  Ordinance,  shall  be  guilty  of  an  oflEence,  and  shall  be  liable,  on 
conviction  thereof,  to  forfeit  and  pay  any  sum  not  exceeding  250 


JnBtice'fl 
Ordinance 
incorporated 
herewith. 

[*  Now  under 
the  Justices 
Ordinance, 
Gibraltar, 
1890.] 


ff •  All  offences  hereby^  made  comizable  shall  be  inquired  into,  dealt 
with,  heard,  and  determined,  as  the  case  m^  be,  in  the  manner  and 
subject  to  the  provisions  contained  in*  "  The  Ordinance  to  improve 
the  Administration  of  the  Law  by  Justices  out  of  Sessions,  GKbiultary 
1867,"  which  said  Ordinance  hereby  is,  and  shall  be,  deemed  and 
taken  to  all  intents  and  purposes  to  be  incorporated  with,  and  shall  be 
read  as  part  of  this  Ordinance. 
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No.  4  of  1870. 

ORDINANCE  to  make  letter  Provision  against  Desertion  from 
the  Royal  Navy. 

Dated  20th  Oct.  1870. Oaane  into  operation  drd  Dec.  1870. 

Sootion. 

1.  Desertion  from  the  Boyal  Navy,  penalty  for  assisting,  fto. 

2.  Offences,  how  to  be  ddut  with. 

1.  Any  person  not  belonging  to  her  Majesty's  Navy  and  borne  on  Penalty  for 
the  books  of  any  one  of  her  Majesty's  ships  in  commission  who  shall  assisting,  &c., 
assist  or  procure  any  person  in  or  belonging  to  her  Majesty's  Navy  ^^^"^"^ 
and  borne  on  the  books  of  any  one  of  her  Majesty's  ships  in  commis-  Navy. 

sion  to  desert  or  improperly  to  absent  himself  from  his  duty,  or  who 
shall  conceal,  employ,  or  continue  to  employ  any  such  person,  who 
shall  be  a  deserter  or  improperly  absent  from  his  duty,  knowing  biTg 
to  be  a  deserter  or  so  improperly  absent,  shall  for  every  such  assist- 
ance, procurement,  concealment,  employment,  or  continuance  of  em- 
ployment, be  guilty  of  an  offence,  and  be  liable  upon  conviction 
thereof  by  or  before  any  justice  or  justices  to  forfeit  and  pay  any  smn 
not  exceeding  750  pesetas. 

2.  All  offences  herebj^  made  cognizable  shaU  be  inquired  into,  dealt  offences,  how 
witii,  heard,  and  determined,  as  the  case  may  be,  in  the  manner  and  to  be  dealt 
subject  to  the  provisions  contained  in*  "  The  Ordinance  to  improve  ^*^' 

the  Administration  of  the  Law  by  Justices  out  of  Sessions,  Gibraltar,  Jhe^^iJtSM^ 
1867,"  which  said  Ordinance  hereby  is,  and  shall  be  deemed  and  taken  Oidinance 
to  be,  to  all  intents  and  purposes,  incorporated  with,  and  shall  be  read  Gibraltar/ 
as  pait  of  this  Ordinance.  ^^^^-3 
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Gk>Teniors 
shall  reoeiye 
half  salary 
from  em* 
barkation. 


Unless  the 
fonner 
Goyemor 
oontmnes  in 
offioe. 


No.  1  of  1873. 

ORDINANCE  to  regulate  the  Salaries  of  Officers  administering 
the  Government  of  Gibraltar^  and  for  other  purposes. 

-Game  into  opetiation  80tih  July,  1873. 


Dated  26th  June,  1873.- 


Seotion. 

1.  Salary,  Goyemors  shall  reoeiye  half,  from  embarkation. 

2.  Unless  former  Gbyemor  continues  in   offioe  until  the  arriyal  of 


\\\ti 


successor. 

3.  Salary,  if  office  yacated  after  embarkation,  Cbyemor  to  reoeiye  half,  from 

date  of  yacancy. 

4.  Salary,  €h>yemor  to  draw  half,  during  abeenoe  or  incapacity. 

5.  Salary,  officers  administering  goyemment  to  draw  half. 

6.  Salary,  acting  Gbyemor  may  appoint  staff  on  fuU. 

7.  Allowances,  acting  (Joyemor  entitled  to  the  full,  of  a  Goyemor. 

8.  Gbyemment  houses,  repairs  to,  payable  out  of  Colonial  reyenue. 

9.  Furniture,  Goyemor  to  pay  for  the  use  of,  at  a  certain  rate. 

10.  Furniture,  acting  Gt)vemor  to  pay  only  half  rate. 

11.  Short  title. 

1,  An  officer  appointed  to  be  Gbvemor  of  her  Majesty's  city, 
garrison,  and  territory  of  Gibraltar  shall  reoeiye  half  salary  from  the 
date  at  whioh  he  shall  embark  to  assmne  the  goyemment,  whether  the 
port  of  embarkation  be  in  England  or  elsewhere. 

2.  Wheneyer  a  G^oyemor  shall  continue  in  the  tenure  of  his  offioe 
of  Goyemor  until  the  arriyal  of  his  suooessor,  the  latter  offioer  shall 
not  be  entitled  to  any  portion  of  the  salary  until  he  shall  have 
assumed  the  duties  of  his  said  office. 


When  3.  Wheneyer  the  offioe  of  Gbyemor  shall  be  yaoated  after  the 

Goyernor  incoming  Goyemor  shall  haye  embarked  to  assume  the  goyemment, 
hfOf  wJa^^    he  shall  reoeiye  half  salary  from  the  date  of  such  yacancy. 

Draw  half  4,  "Wheneyer  the  Q-oyemor  shall  be  absent  from  the  colony,  or 

a^noe  OT^^  incapacitated  from  performing  the  duties  of  his  said  office,  and 
incapacity.      anouier  officer  shall  be  sworn  to  administer  the  ffoyemment,  the 

Goyemor  shall  receiye  half  salary  during  the  administration  of  such 

officer. 

Officers  ad-  ff.  An  officer  provisionally  administering  the  government  of  her 
™^^*i8teriiig  Majesty's  city,  garrison,  and  territory  of  GKbraltar  during  the  absence 
maifto^w  ^^  incapacity  of  the  Goyemor,  or  during  a  yacancy  of  the  office,  diall 
half  salary,  receiye  one  half  the  salary  of  Governor ;  and  if  he  be  the  holder  of 
any  other  office,  one  half  me  salary  of  such  other  office. 

Such  officers  6.  An  officer  so  administering  the  government  may  appoint  the 
"^*PP^*  same  staff  as  a  Govemor,  and  the  persons  so  appointed  shall  receive 
SSSyT  the  full  salary  of  their  respective  offices. 

Are  entitled        7^  j^ji  officer  SO  administering  the  government  shall  be  entitled  to 
aU^^mMs  of  ^^  ^^  allowances  of  a  Qt)vemor  if  there  is  money  available,  but  he 
a  Goyemor.     shall  onlv  receive  so  much  of  such  allowances  as  is  proportioned  to 
the  time  he  is  in  office. 
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8.  The  goyemment  houses^  together  with  the  stables,  outbuilding,  Bepairs  of 
fences,  and  other  appurtenances  thereto  belonging  shall  be  kept  in  govem"^* 
substantial  repair  throughout,  and  the  rooms  therein  shall  be  painted,  to  bTpaid.^ 
papered  (when  necessary),  and  furnished,  the  costs,   charges  and 
expenses  whereof  shall  be  paid  and  defrayed  from  and  out  of  her 
Majesty's  colonial  revenue. 

9.  The  Governor  shall  pay  at  the  rate  of  six  pounds  sterling  per  The  Governor 
centum  per  annum  on  the  estimated  value  (according  to  a  valuation  ^^/f^u^i- 
to  be  made  by  the  colonial  engineer,  or  by  such  other  nerson  or  ture,  &o.,  at  a 
persons  as  may  be  appointed  for  that  purpose  by  one  of  her  Majesty's  oertaiii  rate. 
I^nncipal  Secretaries  of  State)  of  the  furniture  in  the  bedrooms, 
kitchens,  and  other  rooms  not  used  for  the  public  reception  of  com- 
pany ;  but  shall  be  subject  to  no  charge  on  accoimt  of  the  furniture 

of  me  reception  rooms,  or  of  the  oflElces  used  by  himself,  or  by  his 
private  secretary  or  aide-de-camp. 

10.  An  officer  provisionally  administering  the  government  shall  When  to 
pay  one  half  the  foregoing  charge  for  the  use  of  furniture.  SS^/rate 

U.  This  Ordinance  mav  be  cited  for  all  purposes  as  "  The  Q-ovemor's  This  Ordin- 
Salary  Ordinance,  1873/^  ^]^  ^ 


No.  1  of  1877. 

ORDINANCE   to  control  Recruiting  in    Gibraltar  for    the 
Service  of  Foreign  States. 

Dated  8th  January,  1877. Came  into  operation  7th  February,  1877. 

Section. 

1.  Short  title. 

2.  Interpretation  clause. 

3.  Becruiting,  Governor  may  prohibit  or  permit. 

4.  Becruiting,  Governor  may  mipose  conmtions  on. 

5.  Governor  may  rescind  or  vary  any  order. 

6.  Offences,  penalty  lor. 

7.  Offences,  trial  of,  by  Supreme  Court. 

1.  This  Ordinance  may  be  called  "  The  Foreign  Becruiting  Ordin-  Short  title. 
ance,  1876."    It  extends  to  the  whole  of  her  Majesty's  city,  garrison,  I^ocal  extent. 
and  territory  of  GKbraltar. 

2.  In  this  Ordinance,  foreign  state  includes  any  person  or  persons  ^^^Xiro 
exercising,  or  assuming  to  exercise,  the  powers  of  government  in  or  foreign  state. 
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Power  to 
prohibit  or 
permit 
reoroitiiig. 


Power  to 

impoee 

oo^tioiis. 


over  any  oounfay,  colony,  provinoe,  or  people  beyond  the  limits  of 
her  Majesty's  oify,  gamson,  and  territoiy  of  Gibraltar. 

3.  If  any  person  is  within  the  limits  of  her  Majesty's  said  dty, 
garrison  and  territory,  obtaining,  or  attempting  to  obtain,  recruits  for 
me  service  of  any  foreign  state  m  any  capacity,  the  Governor  may,  by 
order  in  writing,  dgned  by  the  Colonial  Secretary,  either  prohibit  su<ii 
person  from  so  doing,  or  permit  him  to  do  so,  subject  to  any  condition 
which  the  Governor  thinks  fit  to  impose. 

4,  The  Governor  may,  from  time  to  time,  by  general  order  notified 
in  the  "  GKbraltat  Chronicle,"  either  prohibit  recruiting  for  the  service 
of  any  foreign  state,  or  impose  upon  such  recruiting  any  conditions 
which  he  thinks  fit. 


Power  to 
refloindor 
vary  orders. 

Offenoes. 


ff.  The  Gt)vemor  may  rescind  or  vary  any  order  made  under  this 
Ordinance  in  such  manner  as  he  thinks  fit. 

6,  Whoever,  in  violation  of  the  prohibition  of  the  Governor,  or  of 
any  condition  subject  to  which  permission  to  recruit  may  have  been 
accorded: — 

(a)  induces,  or  attempts  to  induce,  any  person  to  accept,  or  agree  to 

accept,  or  to  proceed  to  any  place  with  a  view  to  obtaining 
any  commission  or  employment  in  the  service  of  any  foreign 
state;  or, 

(b)  knowingly  aids  in  the  engagement  of  any  person  so  induced  by 

forwarding  or  conveying  him,  or  by  advancing  money,  or  in 

any  other  way  whatever, 
shall  be  liable  to  imprisonment  for  a  term  which  may  extend  to  seven 
years,  or  to  fine  to  such  an  amount  as  the  Court  thinks  fit,  or  to  both. 


Trial. 


7.  Any  offence  against  this  Ordinance  shall  be,  and  be  deemed  and 
taken  to  be,  an  in£ctable  misdemeanour,  and  may  be  inquired  into, 
[♦  Now  under  and  subject  to  the  provisions  in  that  behalf  contained  in  * "  The 
^  JjJ^Jj^*  Ordinance  for  the  better  Administration  of  the  Law  by  Justices  out  of 
Sessions,  GKbraltar,  1867,"  applicable  to  indictable  offences,  and  heard 
and  determined  by  the  Supreme  Court  of  Gibraltar,  in  like  manner  to 
all  intents  and  purposes  as  all  other  indictable  misdemeanours  are 
cognizable  by  the  said  Court,  and  not  otherwise. 


Ordinance, 
Gibraltar, 
1890.] 
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1877. 

ORDER  IN  COUNCIL  sanctioning  an  Agreement  made 
between  the  Governors  of  Gibraltar  and  Ceylon  for  the 
Removal  of  Prisoners  from  the  latter  to  the  former  Colony. 

Dated  20tih  March,  1877. Came  into  operation  3rd  April,  1877. 

Seotion. 

1.  Prisoners,  removal  of,  from  Ceylon  to  Gibraltar. 

2.  Expenses  of  removal. 

3.  Cost  of  maintenance. 

4.  DifPerences,  settlement  of. 

6.  Sending  back  prisoners  to  Ceylon,  cost  of. 
6.  Termination  oi  agreement. 

Whereas,  by  "  The  Colonial  Prisoners  Removal  Act,  1869,"  it  was 
(amongst  other  things)  enacted  that  any  two  colonies  might,  with  the 
sanction  of  an  order  of  her  Majesty  in  Council,  agree  for  the  removal 
of  any  prisoners  under  sentence  or  order  of  transportation,  imprison- 
ment or  penal  servitude,  from  one  of  such  colonies  to  the  other,  for  the 
purpose  of  their  imdergoing  in  such  other  colony  the  whole  or  any 
part  of  their  punishment,  and  for  the  return  of  such  prisoners  to  the 
former  colony  at  the  expiration  of  their  punishment,  or  at  such  other 
period  as  might  be  agreed  upon,  upon  such  terms,  and  subject  to  such 
conditions,  as  might  seem  ^ood  to  the  said  colonies,  and  that  the 
sanction  of  the  omer  of  her  Majesty  in  Council  might  be  obtained  in 
the  case  of  a  colony  having  a  legishitive  body,  on  an  address  by  such 
body  to  her  Majesty,  and,  in  the  case  of  a  colony  not  having  a 
legifilative  body,  on  the  address  of  the  Governor  of  such  colony,  and 
tlmt  the  agreement  of  any  one  colony  with  another  should,  for  the 
purposes  of  the  said  Act,  be  testified  by  a  writing  under  the  hand  of 
the  Governor  of  such  colony  : 

And  whereas  Gibraltar  has  no  legislative  body  other  than  the 
Governor : 

And  whereas  an  agreement  bearing  date  the  twenty-first  day  of 
December,  1876,  was  made  by  and  between  the  Right  Honourable 
Robert  Lord  Napier  of  Magddla,  General  of  her  Majesty's  Forces, 
Knight  Ghrand  Cross  of  the  Most  Honourable  Order  oi  the  Bath, 
Ghrand  Commander  of  the  Most  Exalted  Order  of  the  Star  of  India, 
Goyemor  and  Commander-in-Chief  of  the  city,  garrison,  fortress,  and 
territory  of  Gibraltar,  of  the  one  part,  and  the  fi-iffht  Honourable  Sir 
William  Henry  Ghregory,  Benight  Commander  of  the  Most  Distin- 
goished  Order  of  Saint  Michael  and  Saint  George,  Governor  and 
Commander-in-Chief  of  the  Island  of  Ceylon,  of  the  other  part,  on 
behalf  of  the  colonies,  of  which  they  are  the  respective  Governors  as 
aforesaid,  respecting  the  removal  of  prisoners  from  Ceylon  to  GKbraltar 
upon  certain  terms,  and  subject  to  certain  conditions  therein  set  forth, 
of  which  agreement  a  copy  is  contained  in  the  schedule  to  this  order 
annexed:  And  whereas  the  said  agreement  was  duly  testified  by 
writing  under  the  hands  of  the  said  Governors  respectively : 

And  whereas  addresses  have  been  received  by  her  Majesty  from  the 
legifllative  council  of  Ceylon,  and  from  the  Governor  of  Gibraltar,  as 
the  legislative  body  thereof,  respectively,  praying  that  her  Majesty 
will  be  graciously  pleased  to  sanction  the  said  agreement  by  an  order 
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of  her  Majesty  in  Council,  to  be  made  under  the  said  Colonial  Prisoneirs 
Eemoval  Act,  1869 : 

Now,  therefore,  her  Majesty,  in  pursuance  and  exercise  of  the 
powers  vested  in  her  Majesty  by  the  said  Act  of  Parliament,  doth  by 
this  present  order,  by  and  with  the  advice  of  her  Majesty's  Privy 
Council,  declare  her  sanction  to  the  said  agreement. 


Bemoval  of 
prisoners 
from  Ceylon 
to  Gibraltar. 

Expenses  of 
removal. 

Cost  of 
maintenance. 


Settlement  of 
differences. 


Cost  of  send- 
inf^baok 


SCHEDULE  referred  to  in  the  foregoing  order. 

Articles  of  agreement  entered  into  between  the  Governor  of  GKbraltar 
and  the  Governor  of  Ceylon  for  the  removal  of  prisoners  from  Ceylon 
to  Gibraltar,  under  the  Act  of  the  thirty-second  year  of  her  Majesty's 
reign,  chapter  X. 

Whereas  it  is  expedient  to  make  arrangements  under  the  provisions 
of  the  Colonial  Prisoners  Removal  Act,  1869,  for  the  removal  to 
Gibraltaf  of  prisoners  of  European  origin  sentenced  to  imprisonment, 
or  penal  servitude,  by  the  Supreme  Court  of  Ceylon,  provided  that 
sucli  arrangements  shall  not  extend  to  prisoners  convicted  of  murder, 
rape,  or  sodomy,  or  of  an  attempt  to  commit  any  of  the  said  crimes. 
It  is  hereby  agreed  between  the  Eight  Honourable  Bobert  Lord 
Napier  of  Magdkla,  General  of  her  Majesty's  Forces,  Knight  Grrajid 
Cross  of  the  Most  Honourable  Order  of  the  Bath,  Ghrand  Commander 
of  the  Most  Exalted  Order  of  the  Star  of  India,  Gtjvemor  and  Com- 
mander-in-Chief of  her  Majesty's  city,j?arrison,  fortress,  and  territory 
of  Gibraltar  of  the  one  part,  and  the  Sight  Honourable  Sir  "William 
Henrjr  Gbegory,  Knight  Commander  of  the  Most  Distinguished  Order 
of  Samt  Michael  and  Saint  George,  Governor  of  Ceylon  of  the  other 
part,  on  behaU  of  the  colonies,  of  which  they  are  respectively 
Governors,  as  follows : — 

1.  Any  prisoner  of  European  origin  now  or  hereafter  sentenced  to 
imprisonment  or  penal  servitude  by  the  Supreme  Court  of  Ceylon  may 
be  removed  to  Gibraltar  for  the  purpose  of  undergoing,  in  the  last 
mentioned  colony,  the  whole  or  any  part  of  his  sentence. 

2.  The  expenses  of  the  removed  of  any  prisoner  from  Ceylon  to 
Gibraltar  shall  be  borne  by  the  colony  of  Ceylon. 

3.  The  Governor  of  Gibraltar  shall,  at  the  end  of  each  year,  cause 
to  be  prepared  a  true  estimate,  as  nearly  as  may  be,  of  the  net  cost 
incurred  during  the  preceding  twelve  months  by  the  government  of 
Gibraltar  in  respect  of  the  maintenance  of  any  prisoners  removed  from 
Ceylon  to  Gibraltar  under  this  agreement,  wnich  statement  he  shall 
examine,  and  (if  he  approves  it)  certify  to  be  just  and  reasonable,  and 
transmit  to  the  Governor  of  Ceylon,  who  shall,  unless  he  see  reason  to 
disagree  to  it,  direct  the  Crown  agents  for  the  colonies  to  transfer  the 
amount  to  the  credit  of  the  Gibraltar  funds. 

4.  In  case  any  difference  shall  arise  between  the  two  colonies  in 
relation  to  this  agreement,  the  same  shall  be  referred  to  the  arbitration 
of  one  of  her  Majesty's  principal  Secretaries  of  State,  whose  award 
shall  be  final  and  bindisg  upon  both  colonies. 

5.  Prisoners  whom  it  may  be  deemed  expedient  to  send  back  to 
Ceylon  eitiier  at  or  before  the  expiration  of  tneir  respective  sentences, 
shall  be  so  sent  back  at  the  cost  of  the  government  of  Ceylon. 
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6.  This  agreement  may  be  terminated  upon  six  months'  notice  by  Termination 
either  party,  but  in  such  case  the  aOTeement  shall  continue  in  full  ®*  agreement. 
force  BO  far  as  regards  prisoners  who  have  been  removed  to  Gibraltar 
previously  to  the  expiration  of  such  notice. 

Dated  the  twenty-first  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-six. 

Witness  ourselves  and  the  public  seal  of  the  diy  and  garrison  of 
Gibraltar,  and  tiie  public  seal  of  the  Island  of  Ceylon  resp^ively. 

(Signed)    Napibb  of  Magdala.         (Signed)     W.  H.  Gbegobt. 
[L.S.]    •  [L.S.] 


No.  2  of  1877. 


ORDINANCE  to  provide  for  the  more  convenient  Administration 
of  The  Extradition  Acts,  1870  and  1873,"  in  Gibraltar. 

Dated  23rd  Apiil,  1877. Came  into  operation  let  Aug.  1877. 

Section. 
1.  Short  title. 
2 — 4.  Interpretation  of  words. 

"  The  oolony."     **  Police  Magistrate." 
5.  Powers  of  poUce  magistrate  in  relation  to  extradition  under  the  Imperial 
Acts. 

1«  This  Ordinance  may  be  oited  as  ^^  The  Extradition  Ordinance,  Short  title. 
Gibraltar,  1877.'' 

2.  The  following  words  and  expressions  herein  shall  have  the  several  Interpreta- 
meanings  hereby  assigned  to  them  unless  there  is  something  either  in  ^^  ^^  words. 
the  subject  or  context  repugnant  to  such  construction,  that  is  to 

flay: — 

3.  The  words  "  the  oolony  "  shall  mean  her  Majesty's  city,  garrison,  "  The 
and  territory  of  Gibraltar.  colony." 

4.  The  words  "  any  police  magistrate  "   shall  mean  any  of  her  ^^^j^t^ »» 
Majesty's  justices  of  the  peaoe  sitting  at  the  place  commonly  known  .«  ^        \ 
as  "  the  Court  of  the  sitting  magistrate,"  or  other  appointed  "  place  "  the  JnTtSea^ 
under  and  by  virtue  of  the  *  "  Ordinance  to  improve  the  Administration  Ordmanoe, 
of  the  Law  by  Justices  out  of  Sessions,  Gibraltar,  1867."  ^m^' 

5.  All  powers  vested  in  and  acts  authorized  or  required  to  be  done  Powers  of 
by  a  police  magistrate  or  any  justice  of  the  peace  in  relation  to  the  po^^e  magis- 
surrender  of  fugitive  criminals  in  the  United  Kingdom,  under  "  The  ^^on  to 
Extradition  Acts,  1870  and  1873,"  are  hereby  vested  in,  and  may  in  extradition. 
the  oolony  be  exercised  and  done  by,  any  police  magistrate,  in  relation 

to  the  surrender  of  fugitive  criminals  under  the  said  Acts. 
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1877. 

ORDER  IN  COUNCIL  sanctioning  an  Agreement  made 
between  the  Governors  of  Malta  and  Gibraltar  for  the 
Removal  of  Prisoners  from  the  latter  to  the  former  Colony. 

Dated  dOth  April,  1877. Game  into  operation  23rd  May,  1877. 

Section. 

1.  Prisoners,  remoyal  of,  from  Gibraltar  to  Malta. 

2.  Expenses  of  removal. 

3.  Cost  of  maintenance. 

4.  Differenoes,  settlement  of. 

5.  Sending  back  prisoners  to  Gibraltar,  cost  of. 

6.  Termination  of  agreement. 

Whereas  by  "  The  Colonial  Prisoners  Removal  Act,  1869,"  it  was 
(amongst  other  things^  enacted,  that  any  two  colonies  might,  with  the 
sanction  of  an  order  oi  her  Majesiy  in  Council,  agree  for  the  removal 
of  any  prisoners  under  sentence  or  order  of  transportation,  imprison- 
ment, or  penal  servitude  from  one  of  such  colonies  to  the  other,  for 
the  purpose  of  their  undergoing  in  such  other  colony  the  whole  or 
any  part  of  their  punishment,  and  for  the  return  of  such  prisoners  to 
tiie  former  colony  at  the  expiration  of  their  punishment  or  at  sudi 
other  period  as  might  be  agreed  upon,  upon  such  terms  and  subject 
to  such  conditions  as  might  seem  good  to  the  said  colonies,  and  that 
the  sanction  of  the  order  of  her  Majesty  in  Council  might  be  obtained 
in  the  case  of  a  colony  having  a  legislative  body,  on  an  address  of 
such  body  to  her  Majesty,  and  in  the  case  of  a  colony  not  having  a 
legislative  body,  on  tne  address  of  the  Governor  of  such  colony,  and 
that  tiie  agreement  of  any  one  colony  vrith  another  should  for  the 
purposes  of  the  said  Act  be  testified  by  a  writing  under  the  hand  of 
the  Q-ovemor  of  such  colony : 

And  whereas  Gibraltar  has  no  legislative  body  other  than  the 
Qt)vemor : 

And  whereas  an  agreement,  bearing  date  the  24th  day  of  January, 
1877,  was  made  by  and  between  the  Kight  Honourable  Bobert  Lord 
Napier  of  MagdfiJUt,  General  of  her  Majesty's  Forces,  Eiiight  Ghrimd 
Ctobs  of  the  Most  Honourable  Order  of  the  Bath,  Grand  Commander 
of  the  Most  Exalted  Order  of  the  Star  of  India,  Governor  and  Com- 
mander-in-Chief of  the  city,  garrison,  fortr^,  and  territory  of 
Gibraltar,  of  the  one  part,  and  Sir  Charles  Thomas  Van  Straubenzee, 
Knight  Grand  Cross  of  the  Most  Honourable  Order  of  the  Bath, 
General  of  her  Majesty's  Forces,  Governor  of  Malta,  of  the  other 
part,  on  behalf  of  the  colonies  of  which  they  are  the  respective 
Governors  as  aforesaid,  resj^cting  the  removal  of  prisoners  from  Gib- 
raltar to  Malta,  upon  certam  terms  and  subject  to  certain  conditions 
therein  set  forth,  of  which  agreement  a  copy  is  contained  in  the 
schedule  to  this  order  annexed : 

And  whereas  the  said  agreement  was  didy  testified  by  writing 
under  the  hands  of  the  said  Governors  respectively : 

And  whereas  addresses  have  been  received  by  her  Majesty  from  the 
Council  of  Government  of  Malta  and  from  the  Governor  of  GKbraltar, 
as  the  legislative  body  thereof  respectively,  praying  that  her  Majesty 
will  be  graciously  pleased  to  sanction  the  said  agreement  by  an  Order 
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of  her  Majesty  in  Council  to  be  made  under  the  said  Colonial  Prisoners 
Eemoval  Act,  1869. 

Now,  therefore,  her  Majesty,  in  pursuance  and  exercise  of  the 
powers  vested  in  her  Majesty  by  the  said  Act  of  Parliament,  doth  by 
this  present  order,  by  and  with  the  advice  of  her  Majesty's  Privy 
Council,  declare  her  sanction  to  the  said  agreement. 


SCHEDTILE  referred  to  in  the  foregoing  Order. 

Articles  of  ajgreement  entered  into  between  the  Governor  of  GKb- 
raltar  and  the  Governor  of  Malta  for  the  removal  of  prisoners  from 
Gibraltar  to  Malta  under  the  Act  of  the  32nd  year  of  her  Majesty's 
reign,  chapter  10. 

Whereas  it  is  expedient  to  make  arrangements  under  the  provisions 
of  "  The  Colonial  Prisoners  Removal  Act,  1869,"  for  the  removal  to 
Malta  of  prisoners  sentenced  to  imprisonment  or  penal  servitude  by 
the  Supreme  Court  of  Gibraltar,  provided  that  such  arrangements 
shall  not  extend  to  prisoners  convicted  of  murder,  rape  or  sodomy,  or 
of  an  attempt  to  commit  either  of  the  two  last-mentioned  crimes,  and 
that  the  colony  of  Malta  shall  not  be  bound  to  receive  or  maintarn  at 
any  one  time  more  than  six  prisoners  to  be  removed  from  Gibraltar  as 
aforesaid. 

It  is  hereby  agreed  between  the  Ri^ht  Honourable  Robert  Lord 
Napier  of  Mi^dilla,  General  of  her  Majesty's  Forces,  Knight  Grand 
Cross  of  the  ]\iC)st  Honourable  Order  of  the  Bath,  Grand  Commander 
of  the  Most  Exalted  Order  of  the  Star  of  India,  Governor  and  Com- 
mander-in-Chief of  her  Majesty's  City,  Gttrrison,  Fortress  and  Ter- 
ritory of  Gibraltar,  of  the  one  part,  and  Sir  Charles  Thomas  Van 
Straubenzee,  Knight  Ghrand  Cross  of  the  Most  Honourable  Order  of 
the  Bath,  General  of  her  Majesty's  Forces,  Governor  of  Malta,  of  the 
other  part,  on  behalf  of  the  colonies  of  which  they  are  respectively 
Governors,  as  follows : 

1.  Subject  to  the  proviso  hereinafter  contained,  any  prisoner  now  Removal  of 
or  hereafter  sentenced  to  imprisoimient  or  penal  servitude  by  the  q^^^^"^ 
Supreme  Court  of  Gibraltar  may  be  removed  to  the  colony  of  Malta  Malta. 

for  the  purpose  of  undergoing  in  the  last-mentioned  colony  the  whole 
or  any  part  of  his  sentence :  provided  always,  that  no  such  removal 
shall  be  effected  without  the  assent  of  the  Governor  of  Malta. 

2.  The  exi)enses  of  the  removal  of  any  prisoner  from  Gibraltar  to  Expenses  of 
Malta  shall  be  borne  by  the  colonv  of  Gibraltar.  '^^'^^• 

3.  The  Governor  of  Malta  shall  at  the  end  of  each  year  cause  to  be  ^^  of 
prepared  a  true  estimate,  as  nearly  as  may  be,  of  the  net  cost  incurred  "^"^^^^^'^^^o- 
durmg  the  preceding  twelve  months  by  the  Governor  of  Malta  in 

respect  of  the  maintenance  of  any  prisoners  removed  from  Gibraltar 
to  Malta  under  this  agreement,  which  statement  he  shall  examine  and 
(if  he  approves  iirt  certify  to  be  just  and  reasonable,  and  transmit  to 
the  Governor  of  Gribraltar,  who  shall,  unless  he  sees  reason  to  disagree 
to  it,  direct  the  Crown  agents  for  the  colonies  to  transfer  the  amount 
to  the  credit  of  Malta  funds. 

4.  In  case  any  difference  shall  arise  between  the  two  governments  Settlement  of 
as  to  the  refusal  of  the  Governor  of  Malta  to  assent  to  the  removal  of  d^^r^^^ces. 

a  prisoner,  or  as  to  the  propriety  of  any  charge  to  be  made  by  the 
government  of  Malta  or  the  government  of  Gibraltar  in  respect  of  the 


Cost  of  send- 
ing back 
pnsooeis. 

Termination 
of  agreement. 
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custody  of  prisoners,  or  otherwise  in  relation  to  tliis  agreement,  the 
same  shall  be  referred  to  the  arbitration  of  one  of  her  Majesty's 
principal  Secretaries  of  State,  whose  award  shall  be  final  and  bmdmg 
upon  both  governments. 

5.  Prisoners  whom  it  may  be  deemed  expedient  to  send  back  to 
Gibraltar,  either  at  or  before  the  expiration  of  their  respective  sen- 
tences, shall  be  so  sent  back  at  the  cost  of  the  government  of  Gibraltar. 

6.  This  agreement  may  be  terminated  upon  six  months  notice  by 
either  party,  but  in  such  case  the  agreement  shall  be  deemed  to 
continue  in  full  force  so  far  as  regards  prisoners  who  have  been  re- 
moved to  Malta  previously  to  the  expiration  of  such  notice. 

Dated  the  twenty-fourth  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-seven. 

Witoess  ourselves  and  the  public  seal  of  the  city  and  garrison  of 
Gibraltar  and  the  seal  of  the  government  of  the  Island  of  Malta  and 
its  dependencies  respectively. 

(Signed)        Napier  of  Maodala. 

(L.S.) 

(Signed)        0.  T.  Van  Straubenzbe, 

(l.s.)         Gbvemor  of  Malta. 


1877. 

ORDER  IN  COUNCIL  appointing  the  Captain  of  the  Port 
for  the  time  being  to  he  Registrar  of  British  Shipping. 


Dated  11th  July,  .1877.- 


-Came  into  operation  8th  Aug.  1877. 


Seotion. 

1.  Eecitals. 

2.  Appointment  of  captain  of  the  port  to  be  registrar  of  British  shipping. 

Preamble.  Whereas,  by  the  30th  section  of  the  Merchant  Shipping  Act, 

1854,  it  is  among  other  things  enacted  that  the  following  ^rson  is 
required  to  register  British  ships,  and  shall  be  deemed  a  registrar  for 
the  purpose  of  that  Act,  that  is  to  say,  in  Gibraltar,  the  Governor, 
Lieutenant-Governor,  or  other  person  administering  the  government 
of  such  place. 

And  whereas,  by  the  6th  section  of  the  Merchant  Shipping 
(Colonial)  Act,  1869,  it  is  enacted  that  it  shall  be  lawful  for  her 
Majesty,  by  Order  in  Council  from  time  to  time,  to  declare  with 
respect  to  the  British  possession  mentioned  in  the  Order,  the  descrip- 
tion of  persons  who  are  to  be  registrars  of  British  diips  in  that 
Britidi  possession,  and  to  revoke  any  Order  so  made,  and  that  after 
the  date  specified  in  the  Order,  Or,  if  no  date  is  specified,  after  the 
date  of  the  proclamation  of  the  Order  in  the  British  possession,  the 
Order  shall  have  effect  as  if  it  were  contained  in  seotion  30  of  the 
Merchant  Shipping  Act,  1864. 
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And  whereas  it  is  expedient  that  the  captain  of  the  port,  or  any 
other  person  discharging  the  duties  of  captcdn  of  the  port  in  the 
British  possession  of  GKhraltar,  should  be  a  registrar  of  British  ships 
in  that  British  possession. 

Now,  therefore,  her  Majesty,  by  and  with  the  advice  of  her  Privy  Captain  of 
Council,  and  in  pursuance  of  the  powers  vested  in  her  by  the  said  ^I^^^^f 
Merchant  Shipmng  (Colonial)   Act,  1869,  doth  hereby  order  and  Britiflhship- 
dedare  that  in  Gibraltar  the  captain  of  the  port,  or  other  person  dis-  ping. 
charging  the  duties  of  captain  of  the  port,  be,  and  he  is^  hereby 
declared  to  be,  a  registrar  of  British  shipping  in  that  British  pos- 
session. 


No*  1  of  1878. 


ORDINANCE  to  enable  the  Governor  to  prohibit  the  Exporta- 
tion of  Arms  and  other  Material  of  War  from  Gibraltar. 

Dated  30th  April,  1878. Came  into  operation  26th  June,  1878. 

1.  Short  title. 

2.  Governor  zoa^  prohibit  exportation  or  remoyal  of  military  and  naval 

stores,  provisions,  &c. 

3.  But  may  licence  exportation  by  warrant. 

4.  Penalty  for  exporting  -without  authority. 

5.  Prohibited  goods  sought  to  be  exported  or  carried  on  board  to  be 

forfeited. 

6.  Justice  may  grant  search  warrant. 

7.  Ships  or  boats  may  be  searched  within  the  port. 

8.  Penalties,  how  recovered. 

9.  Complaints,  how  investigated. 

10,  11.  Commitment  in  default  of  payment,  in  certain  cases  with  hard  labour. 

12.  Witnesses,  who  may  be. 

13.  Amplication  of  penalties. 

14.  Seizures  may  be  restored,  and  punishments  mitigated. 

15.  Action,  when  not  maintainable  against  public  officers. 

16.  Ordinance  not  to  extend  to  Queen's  stores,  officers,  &c. 

!•  This  Ordinanoe  may  be  dted  as  '^  The  Expori^tion  of  Arms  Short  title. 
Ordinanoe,  1878.*' 

2.  It  shall  be  lawful  for  the  G-ovemor,  by  proclamation  to  be  made  Gioods  pro- 
by  him,  and  published  in  the  "  Gibraltar  Chronicle,"  or  in  such  other  ^!^?1^^ 
manner  as  government  notices  are  usually  published,  to  prohibit  the  ^         *  ^^' 
exportation  or  removal  from  the  port  and  city  of  Gibraltar  of  arms, 
ammunition  and  gunpowder,  military  and  naval  stores,  and  any 
articles  which  the  Governor  shall  judge  capable  of  being  converted 
into  or  made  useful  in  increasing  the  quantity  of  military  and  naval 
stores,  provisions,  or  any  sort  of  victual  which  may  be  used  as  food 
by  man,  and  if  any  prohibited  goods  shall  be  exported  or  brought  to 
any  quay  or  other  place  to  be  shipped  for  exportation  from  the  port, 
or  shall  be  removed  by  land  from  tne  port  or  ciiy,  or  be  waterbome 
or  carried  or  conveyed  by  land,  to  be  so  exported  or  removed,  or  shall 
be  concealed  in  any  way,  they  shall  be  forfeited  to  her  Majesty. 

1)2 
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Power  of 
Governor  to 
lioense  ex- 
portation. 


Penalty  for 

exporting, 

remoying,  or 

concealinfif 

prohibited 

goods. 


"When  goods 
forfeited. 


3,  Provided  always,  that  it  shall  be  lawful  for  the  Governor  by 
warrant  under  his  hand  and  seal,  to  authorise  any  person  named 
therein,  either  unconditionally  or  subject  to  such  conditions,  regula- 
tions and  restrictions  as  he  shall  thinlr  fit  to  insert  therein,  to  export 
or  remove  any  of  the  goods  mentioned  in  the  last  preceding  section. 

4,  Every  person  not  authorized  by  the  Governor  as  aforesaid  who 
shall  export  or  remove,  or  who  shall  assist  or  be  concerned  in  the  ex- 
portation or  removal,  or  who  shall  carry,  convey  and  conceal,  or  shall 
assist  or  be  concerned  in  the  carrying,  conveying  or  concealing  of  any 
such  goods  so  prohibited  as  aforesaid,  shall  forfeit  a  sum  not  exceed- 
ing 2,600  pesetas. 

5,  If  any  goods  which  are  prohibited  to  be  exported  shall  be  put 
on  board  any  ship  or  boat  with  intent  to  be  laden  or  shipped  for 
exportation,  or  shall  be  brought  to  any  quay  or  other  place  in  the 
port,  in  order  to  be  put  on  board  any  ship  or  hulk  for  the  purpose  of 
being  exported ;  or  u.  any  goods  which  are  prohibited  to  be  exported 
shall  be  found  in  any  package  produced  to  any  revenue  officer  as 
containing  goods  not  so  prohibited ;  or  if  any  goods  which  are  pro- 
hibited to  be  exported  shall  be  f  oimd  or  discovered  to  have  been  con- 
cealed in  any  manner  on  board  any  ship,  boat  or  hulk  within  -the 
port,  or  shall  be  found  either  before  or  after  landing  to  have  been 
concealed  in  any  manner  on  board  any  such  ship,  boat  or  hulk  within 
such  limits  as  aforesaid,  then  and  in  every  of  the  foregoing  cases  all 
such  goods  shall  be  forfeited,  together  with  any  goods  which  shall  be 
found  packed  with  or  used  in  concealing  them. 

6,  Every  justice  of  the  peace  may  by  warrant  under  his  hand  and 
seal  authorize  any  officer  or  officers  of  police  or  revenue  to  enter,  and 
if  necessary  to  break  and  enter,  and  to  search  any  premises  in  which 
he  shaU  be  satisfied  by  information  in  writing  and  on  oath  that  there 
are,  either  concealed  or  otherwise,  any  prohioited  goods  for  the  pur- 
pose of  being  exported,  or  which  any  person  may  be  attempting  to 
export. 

7,  The  captain  of  the  port  or  any  revenue  or  police  officer  autho- 
rized by  warrant  imder  his  hand  and  seal  may  go  on  board  any  ship 
or  boat  suspected  of  having  prohibited  goods  on  board,  and  search  the 
cabin  and  all  other  parts  of  such  ship,  hulk  or  boat  for  such  prohibited 
goods,  and  seize  all  such  prohibited  goods,  if  any,  as  may  be  found  on 
board  of  any  such  ship,  hulk  or  boat. 

8,  All  penalties  and  forfeitures  incurred  under  or  imposed  by  this 
Ordinance  may  be  sued  for,  prosecuted,  determined,  and  recovered  by 
action,  information,  or  other  appropriate  proceedings  in  the  Supreme 
Court  of  Gibraltar,  in  the  name  of  her  Majesty's  Attorney-General,  or 
of  the  collector  and  inspector  of  her  Maj^y's  revenues,  or  by  infor- 
mation in  the  name  of  some  revenue  or  police  officer  before  the  police 
magistrate  of  Gibraltar. 

Information  9^  ^jj  informations  or  complaints  before  the  police  magistrate  shall 
to teaSj^-  t®  inquired  into,  dealt  with,  heard  and  determined,  as  me  case  may 
cated  under     be,  in  manner  and  subject  to  the  provisions  contained  in  the  *  *^  Ordi- 
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nanoe  to  improve  the  Administration  of  the  Law  by  Justices  of  the  Ju8t.Ord.'67. 
Peace  out  of  Sessions,  Gibraltar,  1867,'*  which  said  Ordinance  hereby  [•  Now  under 
is,  and  shall  be  deemed  and  taken  to  all  such  intents  and  purposes  to  ^^^* 
be,  incorporated  with  and  shall  be  read  as  part  of  this  Ordmance.         Gibraltar, 

1890.] 

10.  If  any  penalty  incurred  for  any  offence  under  this  Ordinance  be  Commitment 
not  paid  on  conviction,  the  police  magistrate  shall  forthwith  commit  ^f^^'  ^' 
the  offender  to  prison,  tiiere  to  remain  until  the  penalty  shall  be  paid, 
or  for  such  period  not  exceeding  six  months,  as  tne  said  police  magis- 
trate shall  think  fit. 

U.  Where  it  shall  be  made  to  appear  to  such  magistrate  that  such  J[^^7J|^ 
offender  has  been  previously  convicted  under  this  Ordinance,  such         i»i>o«r« 
magistrate  may  commit  the  offender  to  gaol  with  hard  labour  for  any 
period  not  exceeding  six  months. 

12.  Any  person  shall  be  deemed  a  competent  witness  in  any  prose-  Com^tenoy 
cution  under  this  Ordinance  notwithstanding  that  such  person  may  be  *^  ^   ®^* 
entitled  to  any  part  of  the  seizure  or  penalty  on  the  conviction  of  the 
defendant  in  such  prosecution. 

13.  All  penalties  and  forfeitures  recovered  under  this  Ordinance  ^PJ^^^ 
shall  be  paid  into  the  hands  of  the  collector  and  inspector  of  her  ^  ^^^'^^^  ^ 
Majesty's  revenues,  and  shall  be  divided,  paid,  and  applied  as  follows: 

— (that  is  to  say)  after  deducting  the  charges  and  expenses  incurred  in 
respect  thereof,  one  moiety  of  the  net  pimuce  shall  be  earned  to  the 
credit  of  the  public  revenue  of  Gibraltar,  and  the  other  moiety  shall 
be  paid  to  or  amongst  the  persons  by  or  through  whom  or  whose 
information  any  seizure  may  have  been  effected  in  such  maimer  and 
proportion  as  the  Governor  may  direct. 

14.  Provided  always,  that  when  any  seizure  shall  have  been  made,  Seizurea  maj 
or  any  fine  or  penalty  incurred  or  inflicted,  or  any  person  committed  ^J®*J^!v. 
to  pnson  for  any  offence  under  this  Ordinance,  the  Governor  may  J^S  miti-" 
direct  the  restoration  of  such  seizure,  whether  condemnation  shall  have  gated, 
taken  place  or  not,  or  waive  proceedings,  or  mitigate  or  remit  such  fine 

or  penalty,  or  release  such  person  from  confinement  either  before  or 
after  conviction. 

15.  No  action  or  suit  shall  be  maintainable  against  the  police  No  action 
magistrate,  or  any  justice  of  the  peace,  or  any  officer  of  police,  or  JJJ^^JJ^^^ 
revenue  officer,  for  any  act  bonft  fide  done,  or  omitted  to  be  done,  in  ^djuie,  ^* 
execution  or  under  or  by  virtue  of  the  provisions  of  this  Ordinance  without 
after  the  expiration  of  tliree  months  after  such  act,  nor  unless  the  ^^^'^f^^^, 
person  by  whom  such  action  or  suit  shall  be  brought,  sliall  within  four  JJSe  canroor" 
days  after  such  act  have  ffiven  not  less  than  one  clear  calendar  month's  negligence  be 
notice  in  writing,  signed  by  him,  of  his  intention  to  brinff  such  action  P«>™- 

or  suit,  in  whi3i  notice  shall  be  f uUy  stated  all  the  full  and  true 
particulars  of  the  act  complained  of,  and  of  the  nature  and  extent  of 
the  damage,  injury  or  loss  sustained,  nor  if  the  person  to  whom  such 
notice  shiul  be  given  shall  have  paid  or  tendered  reasonable  satisfaction 
for  such  damage,  injury,  or  loss,  nor  unless  upon  the  trial  of  such 
action  or  suit  the  jud^  before  whom  the  same  shall  be  tried  shall  be 
of  opinion  and  decide  that  the  act  in  question  was  done,  or  omitted  to 
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be  done,  by  the  defendant  without  reasonable  or  probable  cause,  or 
through  his  personal  negligence. 

This  Ordin-  16,  Nothing  in  this  Ordinance  contained  shall  extend,  or  be  deemed 
extwid^to^  or  taken  to  extend,  to  her  Majesty's  naval  and  military  stores,  or  to 
Qaeen's  ^^7  ^9  flatter  or  thing  done,  or  omitted  to  be  done,  by  any  officer  in 

Btoree,  officers,  her  Majesty's  service,  or  by  any  other  person  employed  by  or  under 
^^'  the  orders  of  any  such  officer,  and  in  the  execution,  or  bon&  fide 

intended  execution,  of  his  duty. 


No.  1  of  1880. 

ORDINANCE  to  regulate  the  Keeping  of  Dogs^  Gibraltar. 

Dated  13th  March,  1880. Came  into  operation  5th  April,  1880. 

Section. 

1.  Short  title. 

2.  Interpretation  clause. 

3.  Forms  to  be  printed. 
4 — 9.  Dogs,  licensing  of. 

10.  Dogs,  proceedings  on  transfer  of. 

11.  Dogs,  payment  of  fees  for  keeping,  how  enforced. 

12.  Dogs,  lists  of  licences  for,  to  be  posted. 

13.  Moneys  received  to  be  paid  into  Treasury. 
Expenses  incurred  to  be  paid  out  of  Treasury. 

14 — 16.  Penalties  for  offences  under  Ordinance. 

17.  Dogs  to  wear  collars. 

18.  Dogs,  stray. 

19.  Dogs  found  without  collars. 

20—23.  Dogs,  when  may  be  delivered  up,  destroyed,  or  sold. 

24.  Dogs  detained  to  be  properly  maintained. 

25.  Dogs,  dangerous,  may  be  destroyed. 

26.  Dogs,  restriction  upon,  found  at  large. 

27.  Dogs,  police  magistrate  to  make  rules  respecting. 

28.  Penalties  for  breaking  rules. 

29.  Orders  to  be  published  in  **  Gibraltar  Chronicle." 

30.  Dogs  at  large,  detention  of. 

31.  Dogs,  rabid,  penalty  for  allowing  to  be  at  large. 

32.  Dogs,  rabid,  to  be  destroyed. 

33.  Dogs,  owner  of,  doing  injury,  liable  for  damage. 

34.  Dogs,  who  shall  be  deemed  owner  of» 

35,  36.  Dogs,  compensation  for  injury  by,  how  recovered. 

37.  Dogs,  mischievous  propensities  of,  need  not  be  proved  when  injury 
caused. 
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38 — 11.  Dogs,  death  of  hmnan  being  by,  action  maintainable  for  the  benefit  of 
relatives. 
42.  Penalties  and  offences  how  to  be  dealt  with. 
Schedules. 

L  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Dog  Short  title. 
Ordinance,  Gibraltar,  1880." 

2.  The  expression  "  clerk  to  the  police  magistrate,"  as  used  in  this  Interpreta- 
Ordinance,  shall  mean  tiie  clerk  to  me  justices  of  the  peace.  ^^  ^t^. 

The  expression  "  highways,"  as  used  in  this  Ordinance,  shall  mean 
and  include  any  street,  or  any  place  of  public  resort. 

The  expression  '^  treasurer,"  as  used  in  this  Ordinance,  shall  mean 
the  treasurer  and  collector  of  her  Majesty's  revenues. 

3.  The  police  magistrate  shall  cause  a  suflScient  supply  of  the  forms  Forma. 
in  tiie  Schedules  B.,  C.  and  D.,  to  this  Ordinance  annexed,  to  be 
printed,  and  shall  furnish  the  same  from  time  to  time  to  the  derk  to 

the  police  magistrate,  hereinafter  called  the  clerk,  for  the  puiposes  of 
this  Ordinance. 

4.  Any  person  having  in  his  possession  or  custody  on  the  1st  day  Licences  to 
of  April,  1880,  or  on  the  Ist  day  of  January  in  any  subsequent  ^®®P  ^^8^* 
year,  any  dog  or  dogs  not  already  licensed  shall,  within  fourteen  days 

from  and  after  such  date,  take  out  a  licence  for  such  dog  or  dogs  at 
the  police  office,  and  the  clerk,  upon  payment  by  such  person  of  the 
licence  fee  or  duty  mentioned  in  the  schedule  hereto  annexed  marked 
A.,  shall  deliver  a  licence  to  such  person  in  the  form  prescribed  in  the 
schedule  hereunto  annexed  marked  B.,  which  licence  shall  entitle  such 
person  to  keep  such  dog  or  dogs  until  the  31st  day  of  December  then 
next  ensuing.  Provided  always,  that  where  the  owner  of  a  dog  or 
dogs  has  given  the  custody  of  such  dog  or  dogs  to  another  person,  the 
licence  of  such  dog  or  dogs  shall  be  taken  out  by  the  person  having 
the  custody  of  such  dog  or  dogs  and  not  by  the  owner. 

6.  All  persons  becoming  possessed,  subsequently  to  the  1st  day  of  Acquired  sub* 
January  in  any  year,  of  any  dog  or  do^s  not  already  licensed  shall  sequently  to 
take  out  a  licence  for  such  dog  or  dogs  m  the  manner  prescribed  in  l^^^^^^ 
the  last  preceding  section  within  seven  days  after  the  time  when  he 
shall  have  become  possessed  of  the  same. 

6.  The  licence  duty  imposed  by  this  Ordinance  shall  not  be  payable  Exception  for 
in  respect  of  any  dog  under  the  age  of  six  months,  nor  in  the  case  of  ^?fS  i*»der 
young  hounds  lielonging  to  any  pack  of  fox  hounds  under  the  age  of  *"  ™o^*h8. 
twelve  months,  and  Sie  proof  that  any  dog  owned  or  kept  in  Gibraltar 

is  under  age  shall  lie  on  the  person  making  such  allegation. 

7.  For  the  purposes  of  this  Ordinance  the  owner  or  master  of  fox  Foxhounds, 
hounds  shall  be  deemed  to  be  the  person  keeping  the  same. 

8.  From  and  after  the  passing  and  publication  of  this  Ordinance,  Oocapier  to 
the  occupier  of  any  house  or  premises  where  any  dog  or  dogs  are  kept  ^  ^^^  ^ 
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or  pennitted  to  live  or  remam  shall  be  liable  to  pay  the  lioence  duty 
for  such  do^  or  dogs,  and  in  default  of  suoh  payment  shall  be  liable 
to  the  penalties  incurred  by  persons  keeping  unlicensed  dogs,  unless 
the  said  occupier  can  prove  to  the  satisfaction  of  the  poUoe  magistrate 
that  he  is  not  the  owner  and  has  not  the  custody  of  such  dog  or  dogs, 
and  that  such  dog  or  dogs  were  kept  or  permitted  to  live  or  remain  in 
the  said  house  or  premises  without  his  sanction  or  knowledge. 

Provided  always,  that  where  there  are  more  occupiers  than  one  in 
any  house  or  premises  let  in  separate  apartments,  or  lodgings,  or 
otherwise,  the  occupier  of  that  particular  part  of  the  premises  in  which 
such  dog  or  dogs  shall  have  been  kept,  or  pemutted  to  live  and 
remain,  shall  be  liable  to  pay  the  licence  duty  for  such  dog  or  dogs. 

9,  The  clerk  shall  keep  a  book  to  be  provided  by  the  police  magis- 
trate and  to  be  called  "  Tne  Registry  of  Dog  Licence  Book,*'  in  which 
he  shall  register  the  issue  of  every  such  licence,  the  date  thereof,  and 
the  name  and  residence  of  the  person  to  whom  the  same  issu^,  as 
also  the  description  of  the  dog  or  dogs  as  contained  in  the  licence, 
which  book  shall  be  open  to  the  inspection  of  every  justice  of  the 
peace,  inspector,  sub-inspector,  head  or  other  constable  of  constabulary, 
and  at  all  convenient  times  of  the  day  of  every  other  person  upon 
payment  to  the  clerk  of  the  fee  authorized  in  Schedule  A.  hereunto 
annexed,  and  the  clerk  shall  certify  at  the  foot  or  on  the  back  of  every 
such  licence  that  the  same  has  been  duly  registered.  The  fee  men- 
tioned in  Schedule  A.  to  this  Ordinance  annexed  shall  be  paid  to  the 
clerk  for  every  such  certificate  of  registry  by  the  person  taking  out 
the  lioence.  Only  one  certificate  of  registry  shall  be  charged  for  in 
the  case  of  a  licence  issued  in  respect  of  fox  hounds. 

Proceedings  10,  Where  any  dog  shall  be  transferred  by  sale  or  gift  by  its 
d^  ^^''^  ^  owner  to  any  other  person,  it  shall  not  be  necessary  for  such  person 
gift.  ^  ^  ^'  to  take  out  a  new  hcence  for  such  dog  if  such  do^  shall  have  been 
licensed  within  the  year,  but  such  person  shall  obtam  from  the  derk 
a  certificate  in  the  form  in  Schedule  C.  to  this  Ordinance  annexed,  for 
which  certificate  the  fee  in  Schedule  A.  to  this  Ordinance  annexed 
shall  be  paid  by  the  person  requiring  the  same  to  the  clerk,  and  such 
person  shall  within  fifteen  days  after  such  transfer  cause  such  certificate 
to  be  registered  in  the  register  of  dog  licences  book,  and  the  clerk  shall 
on  apphcation  register  such  certificate  and  shall  certify  such  registry 
at  the  foot  or  at  the  back  of  the  certificate,  and  no  fee  shall  he 
payable  on  such  registry,  and  in  default  of  causing  such  registry  to  be 
made  such  person  shall  be  liable  to  the  penalties  incurred  by  persons 
keeping  imlicensed  dogs. 
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U.  In  case  the  person  who  shall  be  liable  under  the  provisions  of 
this  Ordinance  to  pay  the  fee  upon  any  such  certificate  of  the  registry 
of  any  such  licence,  or  upon  any  certificate  issued  under  the  10th 
section  of  this  Ordinance  shall  fail  to  make  such  payment,  it  shall  be 
lawful  for  the  police  magistrate  to  make  a  sunmiary  order  on  the 
complaint  of  the  clerk  to  require  the  payment  of  such  fee,  and  such 
order  shall  be  enforced  in  like  manner  as  any  order  of  such  police 
magistrate  may  now  be  enforced.  Provided  always  that  the  derk 
shcm.  when  required  so  to  do,  and  as  a  part  of  his  duty,  and  without 
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charge,  jDroperly  fill  up  all  Koenoes  issued  by  him  under  the  provisions 
of  tms  Ordmanoe. 

12.  The  clerk  shall  on  or  before  the  fifteenth  day  of  April  next  Lists  of 
ensuing,  and  subsequently  on  or  before  the  fifteenth  day  of  January  ^^*  ^  ^ 
in  each  year,  after  the  commencement  of  this  Ordinance  cause  lists  to 

be  -written  in  the  form  in  Schedule  D.  to  this  Ordinance  annexed,  and 
shall  cause  such  lists  to  be  posted  on  or  near  to  the  doors  of  the  police 
office  and  exchange  buildings. 

13.  All  moneys  received  by  the  clerk  under  this  Ordinance  shall  be  Payment  oyer 
I)aid  over  by  him  to  the  treasurer  on  the  first  Monday  in  every  month,  ^^^^^^^  ^' 
and  all  costs  and  expenses  lawfully  incurred  by  the  police  magistrate  ^Zv^  ^  of 
under  this  Ordinance  shall  be  paid  by  the  treasurer  as  and  when  the  magistrates' 
same  shall  from  time  to  time  be  demanded  by  the  police  magistrate.     ***^^' 

14.  Any  person  who  shall  from  and  after  the  fifteenth  day  of  Penalties  on 
April,  1880,  or  from  and  after  the  fifteenth  day  of  January  in  any  owners  of 
subsequent  year,  have  in  his  possession  or  custody  any  dog  or  dogs  ^a^^^ihe 
not  duly  licensed  in  accordance  with  the  provisions  of  this  Ordinance,  sameUoensed. 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pesetas,  and  the  police 
magistrate  shall  fimher  order  such  person  forthwith  to  take  out  a 

licence  for  such  dog  or  dogs,  and  the  clerk  shall  thereupon  issue  such 
licence  upon  payment  of  the  proper  licence  fee  by  such  person,  and 
such  licence  shall  be  held  to  be  valid  to  the  thirty-first  day  of 
December  next  following  the  date  of  such  licence ;  and  if  after  such 
order  such  person  shall  continue  to  keep  any  dog  or  dogs  vrithout 
having  obtamed  a  licence,  he  shaU  in  addition  to  the  penalty  imposed 
for  the  second  and  any  subsequent  ofEence  pay  a  sum  not  exceeding 
one  peseta  twenty-five  centimes  for  each  day  he  shall  have  kept  a  dog 
without  licence. 

15.  If  any  person  who  shall  have  taken  out  a  licence  under  this  Penalty  for 
Ordinance  shall  not  produce  and  deliver  such  licence  to  be  examined  £^^^|^^^ 
and  read  by  any  justice  of  the  peace,  inspector,  or  constable  of  police  examined, 
within  a  reasonable  time  after  such  justice  of  the  peace  or  officer  shall 

request  the  production  of  the  same,  he  shall  be  Uable  to  a  penalty  not 
exceeding  fifty  pesetas. 

16.  No  penalty  shall  be  exacted  in  any  case  where  it  shall  appear  No  penalty 
to  the  satisfaction  of  the  poKce  magistrate  that  the  person  failing  to  ^ijere  failure 
comply  with  the  provisions  of  this  Ordinance  has  not  wilfully  been  ^° 
guilty  of  such  failure,  but  that  such  failure  has  been  occasioned  by 
accident.    Provided  sdways  that  such  magistrate  shall  f  orthv^th  order 

such  person  to  take  out  a  licence  for  the  dog  or  dogs  in  his  possession 
or  custody,  or  otherwise  comply  with  the  provisions  of  this  Ordinance, 
and  that  such  person  shall  forthwith  comply  with  such  order. 


have 
round 
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17.  Every  person  who  shall  have  in  his  possession  or  custody  a  dog  Dogs  to 
shall  place  and  fasten,  and  keep  or  cause  to  be  placed  or  fastened  and  ^^^^ 
kept  round  the  neck  of  such  dog,  a  collar  of  metal  or  having  a  metal     ^  "" 
plate  thereon,  on  which  the  name  and  place  of  abode  of  such  person 
shaU  be  legibly  and  distinctly  engraved,  or  by  like  means  represented 
and  shown,  and  in  default  thereof  shall  be  guilty  of  an  offence  and  be 
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liable  on  conviction  thereof  to  forfeit  and  pay  any  sum  not  exceeding 
fifty  pesetas.  Provided  always  and  except  that  if  such  person  shaU 
be  an  officer  or  soldier  on  full  pay  of  any  regiment  or  corps,  which  or 
part  of  which  shall  be  quartered  or  stationed  in  Gibraltar,  the  nimiber, 
name,  or  description  of  such  regiment  or  corps  may  be  substituted  for 
the  place  of  abode  of  such  officer  or  soldier.  Provided  also  and  except 
that  hounds  kept  for  the  purpose  of  fox  hunting  shall  be  exempt  from 
the  provisions  of  this  section. 

18.  Any  police  officer  or  constable  may  take  possession  of  any  dog 
that  he  has  reason  to  suppose  to  be  savage  or  dangerous  straying  on 
any  highway,  and  not  under  the  control  of  any  person,  and  may 
detain  such  dog  until  the  owner  has  claimed  the  same  and  paid  all 
expenses  incurred  by  reason  of  such  detention,  and  all  penalties,  if 
any,  incurred  by  him  under  this  Ordinance  in  respect  of  such  dog. 

Doffs  found         19.  It  shall  be  lawful  for  any  constable  or  other  officer  of  police  to 
OT  mSSzK^^  seize  and  detain  any  dog,  the  owner  or  keeper  of  which  shall  not  be 
&c.T^^be     known  to  him  or  shall  not  reside  in  Gibraltar,  and  which  he  shall  find 
detained  by     without  a  collar  round  its  neck,  and  also  any  dog  which  he  shall  find 
^TTO^^s       ^*  large  and  not  secured  in  the  manner  and  by  the  means  prescribed 
^  *      by  any  order  to  be  made  by  the  police  magistrate  in  manner  herein- 
after mentioned  and  then  in  force,  and  also  any  stray  bitch  in  heat, 
or  any  stray  dog  wandering  about  at  night,  and  in  every  such  case 
such  constable  or  other  officer  of  police  shall  forthwith  take  such  dog 
to  the  police  office,  and  such  dog  shall  be  detained  and  kept  there,  or 
at  such  other  place  as  may  for  such  purpose  be  appointed  by  the 
police  magistrate,  for  the  space  of  three  days,  unless  in  the  meantime 
claimed  by  the  owner  or  keeper  thereof,  the  e35)enses  of  which  deten- 
tion and  keeping  shall  be  defrayed  by  and  be  part  of  the  lawful 
charges  and  expenses  of  the  police  magistrate. 

20.  If  such  dog  shall  within  three  days  be  claimed  by  any  person 
as  the  owner  thereof,  the  same  shall  not  be  delivered  to  him  except 
upon  payment  of  such  expenses  and  all  penalties,  if  any,  incurred  by 
him  imder  this  Ordinance  in  respect  of  such  dog,  togetiier  with  the 
costs  of  and  occasioned  by  the  hearing  of  the  complaint  or  complaints 
in  that  behalf  and  the  adjudication  thereof. 

21.  If  such  dog  shall  not  be  so  claimed,  or  if  such  expenses,  penalty 
or  penalties  and  costs,  shall  not  be  paid,  it  shall  be  lawful  for  the 
police  magistrate  to  cause  such  dog  to  be  forthwith  destroyed,  or,  if  in 
nis  opinion  the  dog  can  be  sold  for  a  sum  equal  to  or  exceeding  the 
expenses  of  such  detention  and  keeping,  to  cause  it  to  be  sold  in  such 
maimer  as  he  shall  direct. 
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22.  When  the  owner  of  any  dog  taken  possession  of  by  any  police 
officer  or  constable,  is  known,  a  letter  stating  the  fact  of  such  dog 
having  been  taken  possession  of,  shall  be  sent  by  post  or  otherwise  to 
the  owner  at  his  usual  or  last  known  place  of  abode  within  twenty- 
four  hours  after  such  taking  possession. 

.    23.  When  any  dog  taken  in  pursuance  of  this  Ordinance  has  been 
detained  for  three  clear  days,  without  the  owner  dauning  the  same 
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and  paying  all  expenses  inourred  by  its  detention,  the  police  magis-  to  be  sold  or 
trate  may  cause  such  dog  to  be  sold  or  destroyed  at  such  time  and  in  destroyed, 
such  manner  as  he  may  direct. 

24.  The  police  magistrate  shall  provide  a  suitable  place  of  detention  Dogs  detained 
for  all  dogs  detained  under  this  Ordinance,  and  all  such  dogs  shall  be  to  V®  Pj^pe^ly 
properly  maintained,  and  the  expenses  shall  be  defrayed  by  and  be  "^"^ 

part  of  the  lawful  charges  and  expenses  of  the  police  magistrate. 

25.  The  police  magistrate  may  take  cognizance  of  a  complaint  that  Dangerous 
a  dog  is  dangerous  and  not  kept  under  proper  control,  and  if  it  ^^fi^™^^ 
appears  to  him  that  such  dog  is  dangerous  he  may  make  an  order  in  a  ^^^^7^ 
summary  way  directing  the  dog  to  be  kept  by  the  owner  under 

proper  control  or  destroyed,  and  any  person  &iiing  to  comply  with 
such  order  shall  be  liable  to  a  penalty  not  excelling  twenty-five 
pesetas  for  every  day  during  which  he  fails  to  comply  with  such 
Odder. 

26.  The  police  magistrate  may^  if  a  mad  dog  or  a  dog  suspected  of  Bestriotion 
being  mad  is  found  within  his  jurisdiction,  make,  and  when  made,  ^^^^^Tf' 
vary  or  revoke  an  order  placing  such  restriction  as  he  may  think  ^^^t^e. 
expiddient  on  all  dogs  not  being  under  the  control  of  any  person 

during  such  period  as  may  be  prescribed  in  such  order  throughout  the 
whole  of  his  jurisdiction,  or  such  part  thereof  as  may  be  prescribed  in 
such  order. 

27.  It  shall  be  lawful  for  the  police  magistrate  from  time  to  time,  Power  of 
by  order  under  his  hand  and  seal,  to  order  that  no  dogs  shall  during  police  magis- 
ihe  periods  thereby  limited,  or  until  such  order  shall  by  like  order  ^^^  °^^® 
or  otnerwise  by  lawful  authority  be  rescinded  or  repealed,  be  suffered 

to  be  at  large  unless  secured  in  the  manner  and  by  the  means 
prescribed  by  such  order,  so  as  to  prevent  it  biting  or  doing  any 
injury  to  any  person,  and  from  time  to  time  in  like  manner  to  repeal 
or  rescind  any  such  order,  and  from  time  to  time  as  often  as  he  ^11 
think  fit  to  make  a  like  order  to  the  same  or  to  the  like  tenor  and 
effect;  provided  always  that  no  such  order  shall  have  any  force  or 
effect  unless  nor  until  the  same  shall  be  published  in  the  ^^  Gibraltar 
Chronicle"  or  in  such  other  manner  as  government  notices  are  or 
usually  may  be  published. 

28.  Any  person  who  acts  in  contravention  of  any  order  made  in  Penalty 
pursuance  oi  sections  26  and  27  of  this  Ordinance  shall  be  liable  to  a  &^lj^!?°^ 
penalty  not  exceeding  fifty  pesetas. 

29.  Due  notice  of  such  order  shall  be  published  in  the  **  Gibraltar  Orders  to  be 
Chronicle  "  or  in  such  other  way  as  the  police  magistrate  may  direct,  published  in 
and  the  expenses  shall  be  defrayed  by  and  be  part  of  the  lawful  01^^^^/^ 
charges  and  expenses  of  the  police  magistrate. 

30.  The  provisions  of  this  Ordinance  contained  aa  to  the  detention  Detention, 
and  sale  or  destruction  of  dogs  found  straying  on  the  highway,  shall  ^u^d^s^^- 
apply  to  does  found  at  large  in  contravention  of  any  order  made  in  ij,g  to  appfy 
pursuance  of  this  Ordinance.  to  dogs  found 

at  large. 
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31.  If  any  owner  or  keeper  of  any  dog  which  shall  be  rabid,  shall 
knowingly  suffer  and  permit  the  same  to  be  at  large,  he  shall  be 
guilty  of  a  misdemeanour,  and  shall  be  liable  on  conviction  thereof,  by 
or  before  any  Court  of  Criminal  Jurisdiction,  to  the  same  punishment, 
pains,  and  penalties  as  persons  guilty  of  misdemeanour  are  liable 
according  to  the  course  of  the  common  law  of  England, 

32.  It  shall  be  lawful  for  any  person  whatever,  and  every  in£rpector, 
sergeant,  constable,  and  other  oflBlcer  of  police  is  hereby  required  to 
destroy  any  dog  which  he  shall  know  or  nave  good  reason  to  believe 
to  be  rabid. 
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the  owner  of 
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33.  Every  owner  or  keeper  of  any  dog  which  shall  bite  or  injure 
any  person  otherwise  than  in  protection  of  itself  against  unlawful 
violence  or  of  any  person  or  property,  or  unless  such  bite  or  injury 
was  occasioned  wholly  or  in  part  by  a  trespass  or  other  wrongful  act 
committed  or  done  by  such  person,  or  wnich  shall  bite,  injure,  or 
destroy  any  cattle,  sheep,  or  goat,  shall  be  liable  to  pay  compensation 
for  damages  sustained  in  that  behalf. 

34,  The  occupier  of  any  house  or  premises  where  any  dog  was  kept 
or  permitted  to  live  or  remain  at  me  time  of  such  injury,  diall  be 
deemed  to  be  the  owner  of  such  dog  and  shall  be  liable  as  such,  unless 
the  said  occupier  can  prove  that  he  was  not  the  owner  of  such  dog  at 
the  time  the  mjury  complamed  of  was  committed,  and  that  such  dog 
was  kept  or  permitted  to  live  or  remain  in  the  said  house  or  premises 
without  his  sanction  or  knowledge,  provided  always  that  where  there 
are  more  occupiers  than  one  in  any  house  or  premises,  let  in  separate 
apartments  or  lodgings  or  otherwise,  the  occupier  of  that  particular 
part  of  the  premises  m  which  such  dog  shall  have  been  kept  or  per- 
mitted to  live  or  remain  at  the  time  of  such  injury,  shall  be  deemed 
to  be  the  owner  of  such  dog. 

Compensation  36,  Where  the  compensation  claimed  shall  not  exceed  125  pesetas, 
BumnTaril^^if  ^^  ®^^®  ^^  ^^^  ^^^  ^^  complaint  being  made  by  or  on  behalf  of 
not  exceeding  the  pcrson  aggrieved  to  the  police  magistrate  be  recoverable  in  a  sum- 
126  pesetas,  mary  way  by  nim,  or  if  sam  person  be  an  infant  imder  the  age  of 
twenty-one  years,  by  the  father,  mother,  or  guardian,  or  any  person 
admitted  by  the  police  magistrate  as  next  friend  of  such  person. 
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36.  Where  the  compensation  claimed  shall  exceed  125  pesetas,  the 
same  shall  and  may  be  recoverable  by  the  person  aggrieved  in  any 
Court  of  competent  jurisdiction. 

37.  Whenever  compensation  shall  be  claimed  for  injury  done  to 
any  cattle,  sheep,  or  goat,  it  shall  not  be  necessary  for  any  person 
aggrieved  to  prove,  upon  the  hearing  of  any  complaint,  action,  or  suit 
made,  instituted,  or  prosecuted  under  or  by  virtue  of  this  Ordinance, 
the  existence  of  any  previous  mischievous  propensity  in  the  dog  by 
whidi  such  injury  was  caused,  or  knowledge  of  such  previous  pro- 
pensity by  the  owner  or  keeper  of  the  dog,  or  that  the  injury  was 
attributable  to  neglect  on  the  part  of  such  owner  or  keeper. 


4.ction  main- 
tainable when 


38*  Whenever  the  death  of  a  person  shall  be  occasioned  by  the  bite 
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of  a  dog  to  which  any  wrongful  act,  neglect,  or  default  shall  be  con-  death  of 
tributory,  and  such  bite  would,  if  death  had  not  ensued,  have  entitled  J^^^®^ 
such  person  to  compensation  for  the  damages  sustained  by  him  in  that  a!^g.      ^ 
behalf,  the  person  who  would  have  been  liable,  if  death  had  not 
ensued,  shall  be  liable  to  an  action  for  damages  notwithstanding  the 
death  of  the  person  injured,  and  although  the  death  shall  have  oeen 
caused  under  such  circumstances  as  amoimt  in  law  to  felony. 

39.  Every  such  action  shall  be  for  the  benefit  of  the  wife,  husband.  For  the 
parent,  and  child  of  the  person  whose  death  shall  have  been  so  caused,  ^^^^^ 
and  shall  be  brought  by  or  in  the  name  of  the  executor  or  adminis- 
trator, or  by  leave  of  the  Court  by  the  widower  or  widow,  or  parent 

or  child  of  the  person  deceased,  and  in  every  such  action  such  damages 
may  be  given  as  are  proportioned  to  the  injury  resultinff  from  such 
death  to  the  parties  respectively  for  whom  and  for  whose  benefit  such 
action  shall  be  brought,  and  the  amount  recovered,  after  deducting  the 
costs  not  recovered  rrom  the  defendant,  shall  be  divided  amongst  the 
before-mentioned  parties,  if  more  than  one,  in  such  shares  as  shall  be 
awarded  by  the  verdict. 

40.  Provided  always  that  not  more  than  one  action  shall  lie  for  One  action 
and  in  respect  of  the  same  death,  and  no  action  shall  be  brought  except  o^^^  s^^U  ii©i 
within  twelve  months  after  such  death.  S  brou^t*!' 

41.  In  every  such  action  the  plaintiff  or  plaintiffs  shall  be  required.  Statement  for 
together  with  the  declaration  or  petition,  to  deliver  to  the  defendant  ^^^  benefit 
or  his  attorney,  a  full  particular  of  the  person  or  persons  for  whose  brought  to 
benefit  such  action  shall  be  brought,  and  of  the  natiu:e  of  the  claim  in  be  dSivered. 
respect  of  which  compensation  shall  be  sought  to  be  recovered. 

42.  Every  penalty  imder  this  Ordinance  shall  be  recovered,  and  all  How  penal- 
offences  and  complaints  herebv  made  cognizable  shall  be  inquired  into,  q^,^  ^^yl 
dealt  with,  heard  and  determmed,  as  the  case  may  be,  in  the  manner  be  dealt  with. 
and  subject  to  the  provisions  contained  in  *  "  the  Ordinance  to  Improve  [•  Now  under 
the  Administration  of  the  Law  by  Justices  out  of  Sessions,  Gibraltar,  the  Juatioea 
1867,"  which  said  Ordinance  hereby  is  and  shall  be  deemed  and  taken  ^^^1^^' 
to  be,  to  all  intents  and  purposes,  incorporated  with  and  shall  be  read  1390.]     ' 

as  part  of  this  Ordinance. 

SOHEDULB  A. 
Fees  Payable  under  this  Ordinance. 

Ptfl.      Ct8. 

For  every  licence  to  keep  one  dog 2  50 

For  every  licence  to  keep  one  or  more  dogs  (for  each  dog) .  2  50 

For  every  licence  registered 2  50 

For  every  inspection  and  examination  of  register  .  .  0  62 
For  every  cwtificate  of  registry  to  be  indorsed  on  every 

licence 0  62 

For  every  certiflcato  imder  section  10  of  this  Ordinance     .  0  62 
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SCHEDULE  B. 

I  hereby  certify  that  A.  B.,  residing  at  ,  in  Qibraltar,  has 

this  day  taken  out  a  licence  for  the  year  ending  on  the  31st  day  of 
December  next,  for  the  dog  or  dogs  described  at  the  foot  hereof,  and 
paid  the  sum  of  ,  being  the  licence  duty  imposed  in  respect  of 

such  dog  or  dogs  by  "  The  Dog  Ordinance,  Qibraltar,  1880." 


No.  of  Do£^. 


Deecription. 


Dated  this 


day  of 


,18 


(Signed)  0.  D., 

Clerk  to  the  Jnstioe. 


SCHEDULE  0. 

I  hereby  certify  that  A.  B.,  residing  at  ,  in  Qibraltar,  has 

paid  the  licence  duty  under  ^'The  Dog  Ordinance,  Qibraltar, 
1880,"  for  the  dog  described  at  the  foot  hereof  for  the  year 
ending  ,  18    . 


Colour. 


DeBoription. 


Dated  this 


day  of 


,18 


(Signed)  0.  D., 

C^erk  to  the  Justice. 


SCHEDULE  D. 

I  hereby  certify  that  the  following  persons  have  taken  out  licences 
in  Qibraltar  for  the  number  of  dogs  set  opposite  their  names  for  the 
year  ending  ,  18     . 


Dated  this 


day  of 


,18 


(Signed)        C.  D., 

Clerk  to  the  JnBtioe. 


^/r 


(*£»'' 


KvA' 


#^\:-^ 


^^ 


^^ 


Scale  of 


too 


To  /hce^  P^^^"^  ^ 


^ F. Re  worth  ,  1. ith.  Orral  XrwSlrrrt. EC 
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1880. 

ORDER  IN  COUNCIL  vesting  in  the  Secretary  of  State  for 
War  a  portion  of  the  Alameda  Gardens. 

Dated  3rd  May,  1880. ^Came  into  operation  Ist  June,  1880. 

Section. 

1.  Land  described  in  plan  Tested  in  Secretary  of  State  for  War  and  his 

successors. 

2.  Plan  annexed  to  this  order  to  be  taken  as  part  thereof. 

L  Erom  and  after  the  publication  of  this  Order  all  that  piece  or  Land  de- 
paroel  of  land  delineated  in  the  plan  to  this  Order  annexed,  and  ^J^^^^^ 
coloured  or  indicated  on  the  said  plan  bv  a  red  tint,  being  a  part  or  vested  kT 
portion  of  the  Alameda  Gardens,  shall  be,  and  the  same  is  hereby  Secretary  of 
vested  in,  her  Majesty's  principal  Secretary  of  State  for  War  and  his  S<»teforWar. 
successors,  on  behalf  of  her  Majesty,  to  the  intent  that  the  same  may 
be  used  for  the  purposes  of  and  be  induded  in  and  form  part  of  the 
defences  of  Qibraltar. 

2.  The  plan  to  this  Order  in  Council  annexed  is,  and  is  to  be  deemed  Plan  hereto 
and  taken  to  be,  part  of  this  same  Order  in  Council.  ^^^  *^" 


No.  1  of  1881. 


ORDINANCE  to  provide  for  the  recovery  of  Small  Debts  and 
Damages  not  exceeding  125  Pesetas  before  the  Police 
Magistrate  of  Gibraltar. 

Dated  Ist  Jan.  1881. Game  into  operation  3rd  Jan.  1881. 

Section. 

1,  2.  Jurisdiction  of  police  magistrate. 

3.  Executors  and  administrators  may  sue  and  be  sued. 

4.  No  priyilege  or  exemption  allowed. 
5—10.  Practice  and  procedure. 

11.  Perjury. 
12,  13.  Witnesses. 

14.  Payment  by  defendant,  time  for. 

15.  Costs  of  proceedings,  when  payable  by  plaintiff. 
16 — 18.  Writs  of  execution  and  cross  judgments. 

19.  Claims  to  goods  taken  in  execution. 

20.  Unsatisfied  judgments,  summons  on. 

21.  Commitment  to  prison. 
22,  23.  Magisterial  powers. 

24,  2d.  Warrants  of  commitment. 

26.  Imprisonment  no  satisfaction  of  debt. 

27.  Debtors,  when  discharged. 
28 — 31.  Penalties  for  various  ollences. 

32,  33.  Appeal  to  Supreme  Court. 

34.  Costs. 

35-— 39.  Appeals,  proyisions  relating  to. 

40.  Where  no  goods,  procedure. 

41.  Bules. 

42.  Monies  receiyed,  disposal  of. 

43.  Short  title. 

1«  The  police  magistrate  of  Gibraltar  (hereinafter  called  the  magis-  JnriBdiotion 
trate)  shall  have  jnnsdiction  to  hear  and  render  judgment  without  the  ^^^^^^ 
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intervention  of  a  jury  in  all  cases  of  debt,  trespass  to  real  or  personal 
property,  trover,  replevin  and  detinue  "whenever  the  sum  of  money 
or  value  of  the  property  claimed  shall  not  exceed  125  pesetas,  and 
whenever  in  the  case  of  trespass  to  real  estate  no  question  as  to  the 
title  to  the  land  alleged  to  be  trespassed  on  or  to  any  easement  affect- 
ing such  land  is  involved. 

2.  The  jurisdiction  of  the  said  magistrate  shall  extend  to  the  reco- 
very of  any  demand  not  exceeding  125  pesetas,  which  is  the  whole  or 
part  of  the  unliquidated  balance  of  a  partnership  account,  or  the 
amount  or  part  ox  the  amount  of  a  distrioutive  share  under  an  intes- 
tacy, or  of  any  legacy  under  a  will,  provided  that  no  question  as  to 
the  validity  of  the  legacy  or  the  construction  of  the  will  is  involved, 
or  which  is  the  amount  of  any  penalty  imposed  by  the  rules  of  any 
body  corporate  or  public  body  or  institution  or  other  legal  society 
upon  the  members  thereof  or  subscribers  thereto  for  any  iiSraction  of 
tne  rules  of  such  body  corporate,  public  body,  or  institution,  or  othOT 
society. 

3.  It  shall  be  lawful  for  any  executor  or  administrator  to  sue  and 
be  sued  before  the  magistrate  as  aforesaid  in  the  like  manner  as  if  he 
were  a  party  in  his  own  right,  and  judgment  and  execution  shall  be 
such,  so  far  as  relates  topersonal  property,  as  vol  the  like  case  would  be 
given  or  issued  in  any  Superior  Court. 


No  privile^        4,  No  privilege  shall  be  allowed  to  any  person  to  exempt  him  from 
or  exemption,  the  jurisdiction  by  this  Ordinance  given  to  the  magistrate. 

Actions,  how       5,  All  actions  imder  the  authority  of  this  Ordinance  shall  be  oom- 

oommenced.     jj^^nced  by  summons  \mder  the  hand  and  seal  of  the  magistrate,  which 

jsimmions  shall  be  personally  served  on  the  defendant  or  defendants, 

except  in  cases  where  it  is  made  to  appear  to  the  satisfaction  of  the 

magistrate  that  any  defendant  is  keeping  out  of  the  way  for  the 

aose  of  avoiding  the  service  of  such  summons,  when  it  shall  be 
111  for  such  magistrate  to  order  and  direct  that  the  leaving  of  such 
summons  at  the  defendant's  house  or  last  known  place  of  abode  shall 
be  deemed  a  sufficient  service. 


Summons  to 
be  heard  and 
adjudicated. 


JProviso. 


6.  AU  summonses  issued  under  this  Ordinance  shall  be  heard  and 
finally  adjudicated  on  by  the  magistrate,  and  on  such  hearing  the 
magistrate  shall  examine  on  oath  or  affirmation,  as  the  case  may  be, 
the  witnesses  produced  on  both  sides,  and  shall  give  judgment  accord- 
ing to  the  justice  and  equity  of  each  particular  case,  and  award 
execution  in  manner  hereinafter  directed.  Provided  always,  that  it 
shall  be  lawful  for  the  magistrate  in  his  discretion  to  postpone  the 
hearing  of  any  case  from  time  to  time  upon  a  sufficient  cause  shown. 


Default  of  7.  If  upon  the  day  of  the  return  of  any  summons,  or  upon  any 

pfw^ff?^  ^y  ^  which  the  hearing  of  the  cause  for  which  the  said  summons 
shall  have  been  issued  may  be  postponed,  the  plaintiff  shall  not  appear, 
the  cause  shall  be  struck  out,  and  if  he  shall  appear,  but  shall  not 
make  proof  of  his  demand  to  the  satisfaction  of  the  magistrate,  it  shall 
be  lawful  for  the  magistrate  to  nonsuit  the  plaintiff  or  to  give  judg- 
ment for  the  defendant,  and  in  either  case  where  the  defendant  shcdl 
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appear,  and  shall  not  admit  the  demand,  to  award  to  the  defendant 
by  way  of  costs  and  satisfaction  for  his  trouble  and  attendance,  such 
sum  as  the  magistrate  in  his  discretion  shall  think  fit,  and  all  such 
sums  shall  be  recoverable  from  the  plaintiS  by  such  ways  and  means 
as  any  debt  or  damages  ordered  to  be  paid  by  the  magistrate  under 
this  Ordinance  can  be  recovered.  Provided  always,  that  2  the  plaintiff  Proyiso. 
shall  not  appear  when  called  upon,  and  the  defendant,  or  some  one 
duly  authorized  on  his  behalf,  shall  appear  and  admit  the  cause  of 
action  to  the  full  amount  claimed,  the  magistrate  may  proceed  to  give 
judgment  as  if  the  plaintiff  had  appeared. 

8.  If  on  the  day  so  named  in  the  summons,  or  at  any  continuation  Default  of 
or  adjournment  of  the  cause  in  which  the  summons  was  issued,  the  5Q^J^?®  °* 
defendant  shall  not  appear  or  sufficiently  excuse  his  absence,  or  shall      ^ 
neglect  to  answer  when  called,  the  magistrate,  upon  due  proof  of  the 

service  of  the  summons,  may  proceed  to  the  hearing  or  trial  of  the 
cause  on  the  part  of  the  plaintiff  only,  and  the  judraient  thereupon 
shall  be  as  valid  as  if  both  parties  had  attended.  Provided  always.  Proviso, 
that  the  magistrate  in  anv  such  case  may  set  aside  any  judgment  so 
given  in  the  absence  of  the  defendant  and  the  execution  thereupon, 
and  may  grant  a  new  trial  of  the  cause  upon  such  terms,  if  any,  as  to 
the  payment  of  costs,  giving  security  for  debt,  or  costs,  or  upon  such 
other  terms  as  he  may  think  fit,  on  sufficient  cause  shown  to  him  for 
that  purpose. 

9.  The  magistrate  may  in  any  case  make  orders  for  granting  time  Magiatrate 
to  the  plaintin  or  defendant  to  proceed  in  the  prosecution  or  defence  f^l^^f^time 
of  the  action,  and  also  may  from  time  to  time  adjourn  the  hearing  or  or  adjoam 
further  hearing  of  any  case  in  such  manner  as  such  magirtrate  may  ^©  <«»«• 
deem  fit. 

10.  On  the  hearing  or  trial  of  any  action,  or  on  any  other  pro-  Who  n^  bo 
ceeding  before  the  magistrate  under  this  Ordinance,  the  parties  thereto,  ®^"*^®<^- 
their  wives  and  all  other  persons,  may  be  examined  either  on  behalf  of 

the  plaintiff  or  defendant  upon  oatii  or  solemn  affirmation  in  those 
cases  in  which  persons  are  by  law  allowed  to  make  affirmation  instead 
of  taking  an  oath. 

U.  Every  person  who  in  any  examination  upon  oath  or  solemn  Perjury, 
affirmation  before  the  magistrate  in  any  proceedmg  under  this  Ordi- 
nance shall  wilfully  and  corruptiy  give  false  evidence  shall  be  deemed 
guilty  of  perjury. 

12.  Either  of  the  parties  to  any  action  or  proceeding  under  this  ^^^^ 
Ordinance  may  obtain  from  the  magistrate  summonses  for  witnesses,  summoned. 
to  be  served  by  any  police  constable  or  by  the  party  obtaining  the 

same,  or  any  other  person  authorized  by  him  for  the  purpose,  and 
any  such  summons  may,  at  the  option  of  the  party  obtaining  it,  be 
framed  to  contain  a  demand  requirmg  the  production  of  books,  deeds, 
papers  and  writings  in  the  possession  or  control  of  the  party  to  whom 
it  IS  directed. 

13.  Every  person  on  whom  any  such  summons  shall  have  been  ^Ij^^^^^t 
served,  and  who  shall  refuse  or  neglect  without  sufficient  cause  to  attending. 

o.  E 


50 


Petty  Debt  Ordinance, 


[1881 


Payment  of 
fines  may  be 
enforced. 


Magistrate  to 
fix  time  for 
payment  of 
amount 
awarded. 


appear,  or  to  produce  any  books,  papers  or  writings  required  by  sucii 
summons  to  be  produced,  and  also  every  person  present  at  the  hearing 
of  any  case  who  shall  be  required  to  give  evidence  therein,  and  who 
shall  refuse  to  be  sworn  and  give  evidence,  shall  forfeit  and  pay  sudi 
fine  not  exceeding  125  pesetas  as  the  magistrate  shall  set  on  him,  and 
the  whole  or  any  part  of  such  fine  in  the  discretion  of  the  magistrate, 
after  deducting  costs,  shall  be  applicable  towards  indemnifying  the 
party  injured  by  such  refusal  or  neglect,  and  the  remainder  thereof 
(if  any)  shall  be  paid  into  the  public  treasury.  He  payment  of  any 
fine  imposed  by  the  magistrate  imder  this  section  may  be  enforced  by 
order  of  the  magistrate  in  like  maimer  as  the  payment  of  a  judg- 
ment debt,  and  in  default  of  payment  the  person  liable  to  the 
payment  of  such  fine  may  be  imprisoned  for  any  term  not  exceeding 
fourteen  days  in  the  discretion  oi  the  magistrate. 

14.  It  shall  be  lawful  for  the  magistrate  when  jud^ent  has  been 
pronounced  for  a  plaintiff  to  fix  the  time  within  which  the  amount 
awarded  with  the  costs  of  proceeding  shall  be  paid  by  the  defendant, 
and  it  shall  be  lawful  for  such  magistrate  to  direct  payment  to  be 
made  in  instalments,  and  execution  shall  only  issue  at  the  expiration 
of  the  period  named  for  the  payment  of  any  instalment,  and  for  such 
amount  only  as  shall  from  time  to  time  be  in  arrear  and  unpaid. 


Plaintiff  may 
be  amerced 
in  cost  of 
proceedings. 


15.  When  upon  the  hearing  of  any  case  before  the  magistrate 
judgment  shall  be  given  for  the  defendant,  it  shall  be  lawful  for  the 
magistrate  to  amerce  the  plaintiff  in  the  costs  of  the  proceedings, 
and  in  default  of  payment  in  the  manner  fixed  by  the  Court  execu- 
tion for  the  same  shall  issue  in  manner  hereinafter  mentioned. 


Writ  of  exe- 
cution to  issue 
under  hand 
and  seal  of 
magistrate. 


Gross  judg* 
ments. 


16.  Every  writ  of  execution  under  the  authority  of  this  Ordinance 
shall  issue  under  the  hand  and  seal  of  the  magistrate,  and  shall  be 
directed  to  some  police  inspector  or  constable,  commanding  such  officer 
to  levy  the  amount  mentioned  in  such  writ  of  the  goods  and  chattels 
of  the  person  against  whom  such  writ  is  issued,  and  it  shall  be  the 
duty  of  such  inspector  or  constable  ujHon  the  receipt  of  such  writ  to 
proceed  without  delay  in  the  execution  thereof  Dy  arresting  the 
goods  and  chattels  of  the  person  named  therein  (except  the  wear- 
ing apparel  and  bedding  of  such  person  or  his  family,  and  the  tools 
or  implements  of  his  trade  to  the  amount  of  125  pesetas),  and  such 
goods  and  chattels  having  been  so  arrested,  the  said  inspector  or  con- 
stable shall,  at  the  expiration  of  five  days,  sell  and  (Uspose  of  the 
same  or  of  so  much  thereof  as  shall  liquidate  the  amoimt  mentioned 
in  the  writ,  and  shall  forthwith  pay  the  amount  of  such  sales 
over  to  the  magistrate,  to  be  by  him  paid  to  the  proper  party  or 
parties. 

17.  If  there  should  be  cross  judgments  between  the  parties,  execu- 
tion shall  be  taken  out  by  that  party  only  who  shall  nave  obtained 
judgment  for  the  larger  sum,  and  for  so  much  only  as  shall  remain 
after  deducting  the  smaller  sum,  and  satisfaction  for  the  remainder 
shall  be  entered  as  well  as  satisfaction  on  the  judgment  for  the  smaller 
sum,  and  if  both  sums  shall  be  equal  satisfaction  shall  be  entered  on 
both  judgments. 
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18.  Every  execation  issued  under  the  authority  of  this  Ordinance  Writ  of  exe- 
shall  continue  in  force  for  six  months  from  the  date  of  issuing  the  cation  to  con- 
same,  and  it  shall  be  lawful  for  the  magistrate,  within  six  months  8ix"montl«L^ 
after  the  expiration  of  such  term,  on  application  of  the  party  in 

whose  favour  the  judgment  in  such  case  was  given,  to  issue  an  alias 
writ  of  execution  to  continue  in  force  for  six  months  from  the  date 
thereof,  and  so  on  imtil  judgment  in  such  case  be  satisfied. 

19.  If  any  claim  shall  be  made  to  or  in  respect  of  any  goods  or  C»aimfl  aa  to 
chattels  taken  in  execution  imder  this  Ordinance  or  in  respect  of  the  S^^^^^®^ 
proceeds  or  value  thereof  by  any  person,  it  shall  be  lawful  for  the  to  be  adjudi- 
magistrate,  upon  the  application  of  the  constable  making  the  seizure,  cat©d  by 

as  well  before  as  after  any  action  brought  against  him,  to  issue  a  "^ff^s^rate. 
sunmions  calling  before  the  magistrate  as  well  the  party  issuing  such 
process  as  the  party  making  such  claim,  and  the  magistrate  shall 
adjudicate  upon  such  claim  and  make  such  order  between  the  parties 
in  respect  thereof,  and  of  the  costs  of  the  proceedings  as  to  him  shall 
seem  nt,  and  shall  also  adjudicate  between  such  ps^es,  or  either  of 
them,  and  the  constable  making  the  seizure,  with  respect  to  any 
damage  or  claim  of  or  to  damages  arising  or  capable  of  arising  out 
of  the  execution  of  such  process  by  the  constable  making  the  seizure,  as 
the  case  may  be,  and  the  ma^stmte  shall  make  such  order  in  respect 
thereof  and  of  the  costs  of  the  proceedings  as  to  him  shall  seem  fit, 
and  such  order  shall  be  enforced  in  like  manner  as  any  order  in  any 
suit  brought  under  this  Ordinance ;  and  upon  the  issue  of  the  sum- 
mons any  action  which  shall  have  been  brought  in  the  Supreme  Court 
in  respect  of  such  claim  or  of  any  damage  arising  out  of  the  execu- 
tion 01  such  process  shall  be  stayed. 

20.  It  shall  be  lawful  for  any  party  who  has  obtained  an  un-  Parties 
satisfied  judgment  or  order  under  this  Ordinance  for  the  payment  of  ^^^^n*" 
any  debt  or  damages  or  costs,  to  obtain  a  summons  from  the  magis-  unsatisfied 
trate,  in  such  form  as  shall  be  directed  by  the  rules  made  for  regu-  judgment 
lating  the  practice  under  this  Ordinance,  and  to  be  served  personally  ^^^  obtain  a 

i.1,  J.        v.  'x    •      J*       X  J  •  •         I.*        X  sununons. 

upon  the  person  to  whom  it  is  directed,  requiring  mm  to  appear 
at  such  time  as  shall  be  directed  by  and  to  answer  such  things  as 
are  named  in  the  summons;  and  u  he  shall  appear  in  pursuance 
of  such  summons,  he  may  be  examined  upon  oath  touching  his  estate 
and  effects  and  as  to  the  property  and  means  he  hath  or  has  had 
since  the  date  of  the  judgment  or  order  of  discharging  the  said 
debt  or  damages  or  costs,  and  the  person  obtaining  such  summons 
as  aforesaid,  and  all  other  witnesses  whom  the  magistrate  shall 
think  requisite,  may  be  examined  upon  oath  touching  the  inquiries 
authorized  to  be  made  as  aforesaid ;  and  the  costs  of  such  summons 
and  of  aU  the  proceedings  thereon  shall  be  deemed  costs  in  the  cause. 

21.  If  a  parfy  so  summoned  shall  not  attend  as  required  by  such  Commitment 
summons,  and  shall  not  allege  a  sufficient  excuse  for  not  attending,  ^  prison. 
or  shall,  if  attending,  refuse  to  be  sworn  or  to  disclose  any  of  the  things 
aforesaid,  or  if  he  shall  not  make  answer  touching  the  same  to  the  satis- 
faction of  the  magistrate,  or  if  it  shall  appear  to  the  satisfaction  of  the 
magistrate  that  the  party  so  summoned  nas  then,  or  has  had  since  the 
ju<^;ment  obtained  against  him,  sufficient  means  or  ability  to  pay  the 

debt  or  damages  or  costs  so  recovered  against  him  either  altogether  or 
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by  any  instalment  or  instalments  which  the  magistrate  shall  have 
ordered,  and  if  he  shall  refuse  or  neglect  to  pay  the  same  as  shall 
have  been  so  ordered  or  as  may  be  ordered,  pursuant  to  the  power 
hereinafter  provided,  it  shall  be  lawful  for  such  magistrate,  if  he  shall 
think  fit,  to  order  that  any  such  party  may  be  committed  to  the  civil 
prison  for  any  period  not  exceeding  fourteen  days. 

22.  It  shall  be  lawful  for  the  ma^trate  before  whom  such  sum- 
mons shall  be  heard,  if  he  shall  thmk  fit,  whether  or  not  he  shall 
make  any  order  for  the  committal  of  the  defendant,  to  rescind  or  alter 
any  order  that  shall  have  been  previously  made  against  any  defendant 
so  summoned  before  him,  for  the  payment  by  instalments  or  other- 
wise of  any  debt  or  damages  recovered,  and  to  make  any  further  or 
other  order,  either  for  the  payment  of  the  whole  of  such  debt  or 
damages  and  costs  forthwith,  or  by  any  instalments  or  in  any  other 
manner  as  such  magistrate  may  thmk  reasonable  and  just. 

^^^*^    ,        23.  In  every  case  where  the  defendant  in  any  suit  brought  under 

oommit  at  the  *^  Ordinance  shall  have  been  personally  served  with  the  sunmions 

hearing  of  the  to  appear,  or  shall  personally  appear  at  the  trial  of  the  same,  the 

^"^-  magistrate,  at  the  hearing  of  the  cause,  or  at  any  adjournment 

thereof,  if  judgment  shall  be  given  against  the  defendant,  shall  have 

the  same  power  and  authority  of  examining  the  defendant  and  the 

plaintiff  and  other  parties  touching  the  several  things  hereinbefore 

mentioned,  and  of  committing  the  defendant  to  prison,  and  of  making 

an  order,  as  he  might  have  imder  the  provisions  hereinbefore  contained, 

in  case  the  plaintiff  had  obtained  a  summons  for  that  purpose  after 

the  judgment  obtained,  eus  hereinbefore  mentioned. 


Mode  of 
issuing  and 
executing 
warrants  of 
oommitment. 


24.  Whenever  any  order  of  commitment  shall  have  been  made  as 
aforesaid,  the  magistrate  shall  issue  a  warrant  of  commitment  directed 
to  any  constable  of  police,  who  by  such  warrant  shall  be  empowered 
to  take  the  body  of  the  person  against  whom  such  order  shall  be 
made,  and  all  constables  and  other  peace  officers  shall  aid  in  the 
execution  of  such  warrant,  and  the  gaoler  or  keeper  of  the  civil 
prison  shall  be  bound  to  receive  and  keep  the  defendant  therein  until 
discharged  under  the  provisions  of  this  Ordinance  or  otherwise  by  due 
course  of  law,  and  no  protection  order  or  certificate  granted  by  any 
Court  of  Bankruptcy  or  for  the  relief  of  insolvent  debtors  shall  be 
available  to  discharge  any  defendant  from  any  commitment  under 
such  last  mentioned  order. 


Warrants  of 
oommitmenti 
how  long  to 
be  in  force. 


25.  Every  warrant  of  comimitment  which  shall  be  issued  under 
this  Ordinance  shall,  on  whatever  day  it  may  be  issued,  bear  date  on  the 
day  on  which  the  order  for  commitment  was  made,  and  shall  continue 
in  force  for  one  year  from  such  date  and  no  longer,  but  no  order  for 
commitment  shall  be  drawn  up  or  served. 


Imprisonment  26.  No  imprisonment  under  this  Ordinance  shall  in  anywise  ope- 
as  a  w^w^  rate  as  a  discharge  or  extinguishment  of  the  debt  or  other  cause  of 
tionofthe  action  on  which  a  judgment  has  been  obtained,  or  protect  the  de- 
debt,  fendant  from  being  anew  summoned  and  imprisoned  for  any  new 
default  rendering  him  liable  to  be  imprisoned  imder  this  Ordinanoe, 
or  deprive  the  plaintiff  of  any  right  to  take  out  execution  against  the 
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^^oodfl  and  ohattelfl  of  the  defendant  in  the  same  manner  as  if  suoh 
imprisonment  had  not  taken  place. 

27.  Any  person  imprisoned  under  this  Ordinance  who  shall  have  S!^^'!^^ 
paid  or  satisfied  the  debt  or  demand,  or  the  instalments  thereof  pay-  from^Sody 
able  and  costs  remaining  due  at  the  time  of  the  order  of  imprisonment  on  payment 
being  made,  together  with  the  costs  of  obtaining  suoh  order  and  aU  ^1j^^  ^^ 
subsequent  cos^,  shall  be  discharged  from  custody  upon  the  certificate 

of  such  payment  or  satisfaction  signed  by  the  magistrate. 

28.  If  any  person  shall  wilfully  insult  the  magistrate  acting  under  ^JJ^  '^^ 
the  authority  of  this  Ordinance  during  his  sitting  or  attendance  under  magistrate.^ 
this  Ordinance,  or  shall  wilfully  interrupt  anv  proceedings  being  heard 

under  this  Ordinance,  or  shall  otherwise  misbehave  to  the  said  mafi^is- 
trate  while  so  acting  as  aforesaid,  it  shall  be  lawful  for  any  constable, 
with  or  without  the  assistance  of  any  other  person,  by  the  order  of  the 
magistrate,  to  take  such  offender  into  custody  and  detain  him  until 
the  said  magistrate  shall  have  finished  his  magisterial  duties  for  the 
day,  and  such  magistrate  shall  be  and  is  hereby  empowered  if  he  shall 
thmk  fit  by  a  warrant  under  his  hand  and  seal  to  commit  any  such 
offender  to  any  prison  for  any  time  not  exceeding  ten  days,  or  to  impose 
upon  such  offender  a  fine  not  exceeding  fifty  pesetas  for  every  such 
offence,  and  in  default  of  payment  thereof  to  commit  the  offender  to 
prison  for  any  time  not  exceeding  ten  days  unless  the  fine  be  sooner 
paid. 

29.  If  any  constable  shall  be  assaulted  while  in  the  execution  of  Penalty  for 
his  duty  under  this  Ordinance,  or  if  any  rescue  shall  be  made  or  ^^J^iJ^f  * 
attempted  to  be  made  of  any  goods  levied  on  under  the  authority  of 

this  Ordinance,  the  person  so  offending  shall  be  liable  to  a  fine  not 
exceeding  125  pesetas,  to  be  recovered  by  order  of  the  magistrate,  and 
in  default  of  payment  to  imprisonment  with  hard  labour  for  any  term 
not  exceeding  thirty  days,  in  the  discretion  of  ttie  magistrate,  and  it 
shall  be  lamul  for  any  peace  officer  in  any  such  case  to  take  the 
offender  into  custody,  with  or  without  warrant,  and  bring  him  before 
such  magistrate  accordingly. 

30.  In  case  any  constable  who  shall  be  employed  to  levy  any  exe-  ^e^i^^^ 
cution  against  goods  and  chattels,  shall  by  neglect  or  connivance  or  {^^es. 
wilful  omission  lose  the  opportunity  of  levying  any  such  execution, 

then  upon  complaint  of  the  party  aggrieved  by  reason  of  suoh  neglect, 
connivance  or  omission,  and  the  facts  alleged  being  proved  to  the 
satisfaction  of  the  magistrate  on  the  oath  of  any  credible  witness,  the 
magistrate  shall  order  such  constable  to  pay  such  damages  as  it  shall 
appear  the  judgment  creditor  hath  susbuned  thereby,  not  exceeding 
in  any  case  the  sum  of  money  for  which  the  said  execution  is  issued, 
and  the  constable  shall  be  liable  thereto,  and  upon  demand  made 
thereof  and  on  his  refusal  to  pay  and  satisfy  the  same,  payment  thereof 
shall  be  enforced  by  such  ways  and  means  as  are  herein  provided  for 
enforcing  judgment  recovered  before  the  magistrate. 

31.  If  any  constable  acting  under  colour  or  pretence  of  process  fxtortwn  oa 
issued  under  this  Ordinance  shall  be  charged  with  extortion  or  mis-  the  part  of 
conduct  or  with  not  duly  paying  or  accounting  for  any  money  levi^  constable. 
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by  him  under  the  authority  of  tiiis  Ordinance,  or  if  any  oonstable 
shall  refuse  or  neglect  to  serve  or  execute  any  process  delivered  to  him 
for  service  or  execution,  it  shall  be  lawful  for  the  magistrate  to  inquire 
into  such  matter  in  a  sunmiary  way,  and  for  that  purpose  to  summon 
and  enforce  the  attendance  of  all  necessary  persons  in  like  manner  as 
the  attendance  of  witnesses  in  any  case  may  be  enforced,  and  to  make 
such  order  thereupon  for  the  repayment  of  any  money  extorted  or  for 
the  due  payment  of  any  money  so  levied  as  aforesaid,  and  for  the 
payment  of  such  damages  and  costs  as  he  shall  think  just,  and  also,  if 
ne  shall  think  fit  to  impose  such  fine  upon  such  constable,  not  exceed- 
ing 125  pesetas  for  each  offence,  as  he  shall  deem  adequate,  and  in 
default  of  payment  of  any  money  other  than  a  fine  so  ordered  to  be 
paid,  payment  of  the  same  may  be  enforced  by  such  ways  and  means 
as  are  provided  for  enforcing  a  judgment  recovered  before  such  magis- 
trate, and  in  default  of  payment  of  any  fine  such  oonstable  shall  be 
liable  to  imprisonment  with  or  without  hard  labour  for  any  term  not 
exceeding  thirty  days  in  the  discretion  of  the  magistrate. 

32.  In  every  case  of  summary  conviction  before  the  magistrate  under 
this  Ordinance,  the  person  or  persons  convicted  shall  have  the  right  to 
appeal  against  such  conviction  to  the  Supreme  Court  of  Gibraltar. 
Provided  always  that  such  person  or  persons  shall  give  notice  to  the 
magistrate  immediately  after  the  conviction  shall  have  taken  place  of 
his,  her  or  their  intention  to  appeal,  and  shall  enter  into  satisfactory 
security  before  such  magistrate  for  his,  her  or  their  personal  appear- 
ance in  the  Supreme  Court  to  try  such  appeal  and  to  abide  the  judg- 
ment of  the  Court  thereon,  and  upon  such  security  bein^  given  the 
magistrate  shall  abstain  from  carrymg  the  sentence  appealed  against 
into  execution,  and  shall  without  delay  transmit  a  copy  of  the  convic- 
tion as  also  copies  of  the  depositions  or  minutes  of  evidence  upon  which 
such  conviction  took  place  to  the  registwur  of  the  Supreme  Court. 

33.  Every  person  who  shall  give  notice  of  appeal  under  the  last 
preceding  section,  shall  within  ten  days  after  such  notice,  file  a  peti- 
tion in  the  office  of  the  registrar  of  the  Supreme  Court,  setting  forth 
the  groimds  of  such  appeal  and  praying  the  Court  to  set  aside  the 
conviction  appealed  agamst,  and  it  shall  be  the  duty  of  the  registrar 
of  the  Supreme  Court  on  the  first  day  of  every  meeting  of  such  Court 
for  the  tnal  of  causes,  and  afterwards  from  time  to  tmie  during  the 
term,  as  petitions  of  appeal  may  be  lodged  with  him,  to  deliver  to  the 
Chief  Justice  of  the  Supreme  Court  dodtets  of  such  appeal  cases,  and 
such  cases  shall  be  heard  in  such  order  and  at  such  times  as  the  Chief 
Justice  of  the  Supreme  Court  shall  from  time  to  time  order  and  direct. 
Provided  always  that  nothing  herein  contained  shall  be  construed  to 
preclude  the  appellants  in  any  case  from  entering  into  a  full  defence 
on  the  merits  and  of  adducing  further  and  other  evidence  than  that 
given  on  the  previous  trial,  but  it  shall  and  may  be  in  the  discretion 
of  the  Court  in  any  case  where  it  shall  be  deemed  conducive  to  the 
ends  of  justice,  either  on  the  part  of  the  appellant  or  respondent^  to 
call  for  any  other  legal  evidence  which  to  the  said  Court  of  Appeal 
shsJl  appear  to  be  necessary  for  attaining  such  ends. 

When  convio-      34.  "Whenever  any  such  conviction  shall  be  affirmed  by  the  Court 
tion  is  oon-      ^f  Appeal,  it  shall  be  lawful  for  such  Court  to  confirm  the  same  with 
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costs,  and  if  neoessary  to  issue  process  in  the  nature  of  a  writ  of  fimed  ooets 
attaoliment  for  oanying  such  oon&med  conviction  into  execution.         *o  follow. 

35.  Every  person  who,  heing  summarily  tried  and  convicted  under  Appellants 
this  Ordinance,  shall  appeal  from  such  conviction,  shall  be  entitled  on  ^^^/^ 
demand  to  be  furmshed  by  the  magistrate  with  copies  of  the  deposi-  d^)8itions. 
tions  or  minutes  of  evidence  on  which  such  conviction  took  place. 

36.  It  shall  be  the  duty  of  the  magistrate  when  any  person  or  Baty  of 
persons  shall  be  summarily  tried  and  convicted  under  this  Ordinance,  ^^^^ 
mmiediately  after  the  conclusion  of  such  trial  distinctly  and  openly  to  persona  con- 
state to  the  party  or  parties  so  convicted  that  they  have  a  right  to  victed  of  their 
appeal  from  tne  decision  which  such  magistrate  has  pronounced  against  ^^^^ 
him,  her,  or  them,  and  a  note  of  every  such  statement  shall  be  taken    ^^^ 

by  the  derk  of  such  magistrate. 

37.  Any  party,  plaintiff  or  defendant,  who  may  be  dissatisfied  with  Right  of 
the  judgment  of  the  magistrate  in  any  action  for  claims  as  to  any  goods  a-PP^al. 
taken  in  execution  or  other  proceeding  under  this  Ordinance,  other 

than  that  of  summary  conviction,  shall  have  the  right  to  appeal  to  the 
Supreme  Court  of  Gibraltar.  Provided  that  such  party  shall  within 
two  days  after  such  judgment  give  notice  of  such  appeal  to  the  other 
party  or  his  attorney,  and  also  give  security  to  be  approved  by  the 
ma^strate  for  the  costs  of  the  appeal,  and  for  payment  of  the  amount 
of  me  judgment  ai)pealed  against,  in  the  event  of  the  appeal  being 
dismissed  or  the  judgment  appealed  from  otherwise  substcmtially 
affirmed. 

38.  Upon  such  security  being  riven  as  aforesaid,  the  magistrate  Copy  of  eyi- 
shall  upon  being  required  to  do  so  fiimish  both  parties  with  a  copy  of  ^jJ^^^eS^on^ 
the  evidence  taken  on  payment  of  a  fee  of  thirty-one  centimes  per  payment  of 
folio  of  seventy-two  words  for  such  copy.  lee. 

39.  Every  such  appeal  shcJl  be  in  the  form  of  a  case  agreed  on  by  Form  of 
both  parties,  and  if  they  cannot  agree,  the  magistrate  shaJl  settle  the  *PP®al- 
case  and  sign  it,  and  such  case  together  with  a  copy  of  the  evidence 

shall  be  transmitted  to  the  registrar  of  the  Supreme  Court,  who  shall 
lay  the  same  before  the  chief  justice  of  the  said  Court,  and  the  said 
bmef  justice  shall  make  such  order  for  hearing  such  appeal  as  he  shall 
think  fit,  and  after  the  hearing  of  every  such  appeal  it  shall  be  lawful 
for  the  said  chief  justice  to  order  a  new  trial  on  such  terms  as  he  may 
think  fit,  or  to  order  judgment  to  be  entered  for  either  party  as  the 
case  may  be,  and  to  make  such  order  with  respect  to  the  costs  of  the 
appeal,  as  he  may  think  fit,  and  every  such  order  shall  be  final 

40.  In  cases  where  the  defendant  or  defendants  shall  not  have  Mode  of  pro- 
goods  and  chattels  which  may  be  come  at  and  levied  upon  sufficient  ^^5adant  has 
to  satisfy  the  debt,  damages  and  costs  recovered  under  tne  provisions  not  goods  or 
of  this  Ordinance,  it  shall  be  the  duty  of  the  magistrate,  upon  appli-  chattels. 
cation  made  to  him  in  that  behalf ,  to  srant  to  the  plaintifi  or  plaintiffs, 

his  or  their  attorney  or  agent,  a  certincate  to  the  effect  following : — 

Oibraltar, 
I,  A.  B.,  police  magistrate  for  Gibraltar,  do  hereby  certify  that  on 
the  day  of  in  the  year  of  Our  Lord  one  thousand  eight 
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hundred  and  0.  D.^  of  Gibraltar  aforeeaid,  obtained  judgment 

before  me  against  E.  F.  of  the  same  place  in  an  action  of  debt  (trespass 
or  trover,  as  the  case  maj  be),  for  pesetas  (state  amoimt  of  debt 

and  damages)  and  pesetas  costs,  and  I  do  hereby  further  certify 

that  although  execution  issued  on  the  day  of  following 

for  the  recovery  thereof,  no  goods  or  chattels  could  be  found  where- 
upon to  levy  the  amoimt  of  the  debt,  damages  and  costs  aforesaid,  or 
goods  and  chattels  to  the  amoimt  of  pesetas  only  have  been  found 

kvied  upon  and  sold  in  satisfaction  of  the  said  judgment. 

GUven  imder  my  hand  and  seal  at  day  of  a.d.,  188  . 

(Signed)  A.  ]B.,  Police  Magistrate. 

Which  said  certificate  bein^  duly  filed  in  the  office  of  the  registrar  of 
the  Supreme  Court  of  Gibraltar,  it  shall  be  lawful  for  the  chief 
justice  of  the  said  Supreme  Court  to  order  the  like  process  of  execu- 
tion upon  the  lands,  tenements  and  real  estate  of  the  said  defendant 
to  issue  as  can  now  by  law  be  sued  out  in  actions  originally  com- 
menced and  prosecuted  in  the  said  Supreme  Court,  and  upon  the 
delivery  of  any  such  writ  to  the  marshal,  he  shall  execute  the  same  in 
the  same  and  the  like  manner  as  if  it  was  grounded  on  a  judgm^it 
entered  up  in  the  said  Supreme  Court.  Provided  always  that  the 
said  marshal  shall  be  entitled  to  charge  and  receive  for  the  deed  of 
conveyance  executed  in  respect  thereof  the  sum  of  five  pesetas  only. 

41.  The  chief  justice  of  the  Supreme  Court  may  from  time  to  time 
frame  general  rules  for  regulating  the  forms  to  be  used  and  the  fees 
to  be  paid  in  all  proceedings  imder  this  Ordinance,  and  generally  for 
giving  effect  to  this  Ordinance,  and  may  from  time  to  time  alter, 
amend  or  revoke  such  rules  as  occasion  may  require.  Provided 
always  that  no  such  rules  or  any  alteration,  revocation  or  amendment 
thereof  shall  come  into  force  imtil  the  same  shall  have  been  approved 
by  the  Governor,  and  shall  have  been  published  as  so  approved  in  the 
"Gibraltar  Chronicle." 

42.  All  moneys  received  under  this  Ordinance  shall  be  paid  by  the 
magistrate  into  the  public  treasury. 

43.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Petty 
Debt  Ordinance,  Gibraltar,  1881." 
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188L 

ORDER  IN  COUNCIL  to  regulate  the  Currency  of  Gibraltar. 
(Ab  amended  bj  Froolamation  of  2nd  March,  1887.) 

Dated  2iid  May,  1881. Came  into  operation  let  July,  1881. 

Section. 

1,  2.  Fixing  gold  standard  of  value  in  (HbraLtar. 
3,  4.  SUyer,  legal  tender  of. 

5.  What  gold  and  silyer  coins  legal  tender. 

6.  Doblon  d'Isabel,  at  what  rate  payable. 

7.  False  or  counterfeit  coin. 
Schedule. 

1.  The  standard  of  value  in  (Hbraltar  shall  henceforth  be  the  gold  standard  of 
coin  of  Spain  commonly  called  the  Alfonso  or  piece  of  twenty-five  y^^ie, 
pesetas,  containing  124*45  grains  troy  of  gold  of  nine-tenths  fineness. 

2.  The  said  Alfonso,  or  twenir-five  pesetas  piece,  and  the  several  What  oolna 
other  Spanish  coins  described  in  the  Schedule  to  this  Order  in  Council  ^^»  *°d. 
annexed,  not  being  clipped,  pierced,  or  otherwise  disfigured,  nor  beinc;  JenSer.    ^ 
defaced  otherwise  than  by  lawful  wear,  and  being  of  the  meted, 
weight,  and  fineness  named  in  the  said  schedule,  shall  be  a  good 

and  valid  tender  in  Gibraltar,  and  shall  be  the  only  sufficient  tender 
(except  in  this  proclamation  otherwise  specially  provided),  inpayment 
of  any  simi  or  sums  of  money  which  may  be  or  become  due  there  to 
any  person  whatsoever. 

3.  Provided  always  that  the  silver  coin  of  less  value  than  five  Proyieo. 
pesetas  shall  not  be  legal  tender  for  any  sum  exceedinff  fifty  pesetas. 

And  that  the  copper  or  bronze  coin  shall  not  be  legal  tender  for  any 
sum  exceeding  one  peseta. 

4«  But  it  shall  be  lawful  for  the  Governor  of  Gibraltar,  for  the  time  Tender  of 
being,  at  any  time  with  the  consent  of  one  of  her  Majesty's  principal  mlver  may  be 
Secretaries  of  State,  by  proclamation,  to  declare  that  the  silver  five  "°"*®^- 
peseta  pieces  shall  not  be  legal  tender  for  any  sum  exceeding  fifty 


5.  Provided  always  that,  until  any  proclamation  to  the  contrary  Provifloasto 
shall  have  been  issued  by  the  Governor  of  GibnJtar,  for  the  time  oertam  gold 
beinj? ,  the  gold  and  silver  coins  described  in  the  schedule  annexed  to  *^^  ^^®' 
the  Order  in  Coimcil  of  the  21st  February,  1872,  may  be  tendered  in  ^"^' 
TOvment  of  any  sum  or  sums  which  may  be  or  become  due  in 
Gibraltar  to  any  person  whatsoever  at  the  rate  of  one  dollar  to  five 
pesetas.    But  no  greater  number  of  such  pieces  shall  be  tendered  on 
any  one  payment  than  authorized  in  the  said  schedule. 
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6.  Her  Majesty  and  every  person  who,  if  this  Order  in  Oonnoil  had 
not  been  made  and  passed,  would  have  been  entitled  to  receive  any 
sum  of  money  in  the  currenoy,  and  according  to  the  denominationB 
used  in  Qibrcdtar  under  the  Order  in  Coimcil  of  the  21st  February, 
1872,  namely,  doblones  and  dollars,  shall  be  entitled  to  receive  as 
follows : — 

For  every  doUar         ....    6  pesetas. 

Provided  that  when  any  contract  has  been  made  before  the  passing 
of  this  Order  in  Council  for  the  payment  of  any  sum  in  doblones 
d'Isabel,  such  coins  being  specified  by  name,  or  when  it  may  be  proved 
that  any  sum  has  been  advanced  on  loan  in  the  gold  coins  included  in 
the  schedule  annexed  to  the  Order  in  Council  oi  the  21st  February, 
1872,  payments  under  such  contract  or  on  account  of  such  advance 
shall  be  made  either  in  gold  doblones  d'Isabel  or  in  the  coins  included 
in  the  schedule  annexed  to  this  Order  in  CouncQ  at  the  rate  of  twenty- 
six  pesetas  for  every  doblon  d'Isabel. 

Her  Majesty  and  every  person  who,  if  this  Order  in  Council  and 
the  Order  in  Council  of  the  21st  February,  1872,  had  not  been  passed, 
would  have  been  entitled  to  receive  from  any  person  in  Gibraltar  any 
sum  of  money  assessed  in  the  denominations  of  the  lawful  money  of 
the  United  Kingdom,  shall  be  entitled  to  receive  the  same,  either  in 

gold  doblones  d^sabel  at  the  rate  specified  in  the  6th  section  of  the 
>rder  in  Council  of  the  21st  February,  1872,  or  in  the  coins  included 
in  the  schedule  annexed  to  this  Order  in  Council  at  the  rate  of  twenly- 
five  pesetas  and  twenty-two  centimes  for  every  poimd  sterling. 

7.  It  shall  be  lawful  for  the  Q-ovemor,  subject,  nevertheless,  to 
such  general  and  other  instructions  for  his  guidance  as  he  may  £rom 
time  to  time  receive,  to  make  and  pass  such  Ordinances,  and  to  make 
and  publish  such  proclamations  as  to  him  shall  seem  necessary  for  the 
purpose  of  preventing  the  making  or  circulating  in,  or  introducing 
into  Gibraltar,  any  f  tdse  or  counterfeit  coin  whatsoever,  or  any  matter 
or  thing  resembling,  or  appaxentiy  intended  to  resemble,  or  to  pass  for 
any  of  ner  Majesty's  lawftd  current  gold,  or  silver,  or  bronze  coin,  or 
for  tiie  coin  of  any  other  state,  and  to  prevent  the  conmiission  of 
ofiences,  and  to  punish  offenders  against  the  prerogative  of  her 
Majesty  relating  to  coin,  and  otherwise  to  carry  this  Order  in  Council 
into  effect. 
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SCHEDULE. 

[Referred  to  in  section  2  of  this  Order  in  Council,'] 

Table  showing  the  ooins  herein  expressly  authorized  to  be  onrrent  in 
Gibraltar,  their  value,  metal,  and  fineness,  their  limit  of  tender, 
and  the  TninimuTn  weight  at  which  each  coin  is  to  be  a  legal 
tender : — 


Tahie. 


100 

60 

25 

10 

6 

6 

2 

1 


MetaL 


Gold. 


Silyep 


*  Bronze. 


FineneflB. 


Copper 

Tin 

Zino 


-900  < 


-900 
-836 
•836 
•836 
•836 
•960 
•40 
•10 


Weight. 


Grains 
Troy. 


497-806 

248-903 

124-451 

49-780 

24*890 

385-800 

164-320 

77-160 

38-680 

16-432 

154-320 

77-160 

30-864 

16-432 


Qxammes. 


32-25806 
16-12903 

806461 

8-22580 

1-61290 
25- 
10- 

6- 

2-50 

1- 
10- 

5- 

2- 

1- 


Limit  of  Tender. 


I  peseta 


Vinlmntn 

Weight  at 

which  to  be 

Legal 

Tender. 


Grains  Troy. 

496-317 

247-659 

123-829 

49-531 

24-766 

381-942 

146-604 

73-302 

36-661 

14-660 

None. 


SCHEDULE. 

[Be/erred  to  in  section  5  of  this  Order  in  Couficil.'] 

Table  showing  the  coins  hereby  expressly  authorized  to  be  current 
in  Gibraltar,  their  metal  and  fineness,  their  relative  rates  of 
proportion  to  the  standard  of  value,  the  number  and  pieces  of 
each  coin  to  be  a  legal  tender  at  such  rates,  and  the  nfiiniTniTm 
weight  in  troy  grains  at  which  to  be  a  legal  tender : — 


Denomination  of  Coin. 

Metal. 

Fineness. 

BelstiTO 
Bates  of 

to  the 

Standard  of 

Value. 

Number  of 
Heoeeof 
each  Coin  to 
beaLegal 
Tender  at 
snoh  Bates. 

Weight  in 
TroyOrains 
at  which  to 

beaLegal 
Tender. 

DoHon  d'Isabel  (the  standard  of 
Talne)   • •••.... 

Gold 
»> 

Silver 

•9 
•9 
•9 
•9 

•898 

•898 
•898 

1-0 
•4 
•2 
•1 

•06 

•026 
•0125 

Unlimited 
10 
10 
10 

10 

8 
8 

128-7 

4  escudoB  (2  dollars) 

2  esoados,  ooionilla,  or  gold  dollar 

Esoodo,  or  half-dollar 

2  reals  of  plate,  or  3  (imaginary) 
GKbraltar  reaJs 

61-36 
26-66 
199- 

95* 

Gibraltar  reals    •..•••• 

46* 

1-  real  of  Dlate.  or  dooe 

22* 

60 
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Forgery  of 
crossing  of 
order. 


No.  1  of  1882. 

ORDINANCE  to  provide  for  the  Punishment  of  the  Forgery 
of  Monet/   Orders  isstled  under  the  Imperial  Post  Office 
{Money  Orders)  Act^  1880,  and  of  other  Offences  relating 
thereto. 
Dated  18th  February,  1882. Came  into  operation  20th  March,  1882. 

Section. 

1.  Money  orders,  forgery  of. 

2.  Money  orders,  peimlty  for  forgery  of. 

3.  Money  orders,  definition  of. 

4.  Money  orders,  re-issuing  of,  "with  fraudulent  intent. 

5.  Short  titie. 

1*-  Any  person  who  with  intent  to  defraud  obliterates,  adds  to,  or 
alters  any  such  lines  or  words  on  an  Order  issued  in  Gibraltar  under 
the  Imperial  Post  Office  (Money  Orders)  Act,  1880,  as  would  in  the 
case  of  a  cheque  issued  in  England  be  a  crossing  of  that  cheque,  or 
knowingly  offers,  utters,  or  disposes  of  any  such  order  with  such 
fraudulent  obliteration,  addition  or  alteration,  shall  be  guilty  of  felony 
and  be  liable  to  the  like  punishment  as  if  such  order  were  a  cheque 
issued  in  England.  Provided  always  that  any  banker  or  company 
acting  as  bankers  in  Gibraltar  who,  in  collectiug  in  such  capacity  for 
any  principal,  shall  have  received  payment  or  been  allowed  by  tiie 
postmaster-general  in  account  in  respect  of  any  money  order  issued 
under  the  said  Act,  or  of  any  document  purporting  to  be  such  a 
money  order,  shall  not  incur  liability  to  any  one  except  such  principal 
by  reason  of  having  received  such  payment  or  allowanoe,  or  having 
held  or  presented  such  order  or  document  for  payment,  but  this 
section  shall  not  relieve  any  principal  for  whom  such  order  or  document 
shall  have  been  so  held  or  presented  of  any  liability  in  respect  of  his 
possession  of  the  same  or  of  the  proceeds  thereof. 

2.  The  sections  in  the  Imperial  Post  Office  (Money  Orders)  Act, 
1880,  relating  to  and  providing  for  the  punishment  of  forgery,  fraud, 
and  other  offences,  and  the  enactments  and  sections  of  enactments  of 
the  Imperial  Parliament  therein  mentioned,  with  the  substitutions 
made  therein,  by  the  said  Post  Office  (Money  Orders)  Act,  1880,  shall 
be  deemed  and  taken  to  be  in  force  in  Gibraltar,  as  if  herein  enacted. 

Poet  office  3,  A  post  office  money  order  issued  in  Gibraltar  under  the  pro- 

S&dti^<S!'  ^^<>^  ot  the  Imperial  Post  Office  (Money  Orders)  Act,  1880,  diaU 
be  deemed  to  be  an  order  for  the  payment  of  money  and  a  valuable 
security  within  the  meaning  of  the  Imperial  Post  Office  Acts  and  of 
the  Imperial  Forgery  Act,  1861  (that  is  to  say,  the  Act  of  the  24th 
and  25th  years  of  the  reign  of  her  Majesty,  chapter  98),  and  of 
section  one  of  the  Imperial  Ijaroeny  Act,  1861,  and  of  any  other  law 
relating  to  forgery  which  is  for  the  time  being  in  force  in  Gibraltar. 

vo^ltt^         4#  An  officer  of  the  post  office  who  re^issues  an  order  previously 

m^ey  order    paid,  shall  be  deemed  to  have  issued  the  order  with  fraudulent  intent 

with  fraudu-   ^tbiji  the  meaning  of  section  4  of  the  Imperial  Poet  Office  (Money 
lent  intent.  ^  *  ^  •» 


Pumshment 
of  forgery, 
fraud,  &c. 
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Orders)  Act,  1848,  and  shall  be  punished  aooordingly,  and  that 
section  as  amended  by  the  Imperial  rost  Office  (Money  Orders)  Act, 
1880,  shall  be  deemed  and  taken  to  extend  to  an  offence  when  com- 
mitted in  Gibraltar,  with  the  substitution  of  penal  servitude  for 
transportation,  and  shall  apply  as  if  herein  enacted. 

5.  This  Ordinance  may  be  cited  as  "  The  Forgery  of  Money  Orders  Short  title. 
Ordinance,  Gibraltar,  1882." 


No.  2  of  1882. 

ORDINANCE  to  substitute  Payment  of  Fees  by  Stamps  in  lieu 

of  Money. 

(Afl  amended  by  Ordinance  No.  5  of  1888,  dated  2nd  August,  1888.) 

Dated  14th  July,  1882. Came  into  operation  16th  June,  1884. 

Section. 

1.  Short  titie. 

2.  Fees,  to  be  paid  in  stamps. 

3,  4.  Fees,  payable  upon  deeds,  wills,  &c.,  and  on  searches  to  be  paid  by 

stamps. 
5,  6.  Stamps,  procuring,  and  place  of  sale  of. 

7.  Stamps,  to  be  sold  by  treasurer  and  postmaster. 

8.  Stamps,  treasurer  to  supply,  to  postmaster. 

9.  Stamps,  postmaster  to  account  to  auditor  quarterly  for,  issued  to  him. 

10.  Stamps,  of  different  values  may  be  used. 

11.  Stamps,  fees  may  be  made  of  different  values  of. 

12.  Documents,  inadmissibility  of  unstainped. 

13,  14.  Stamps,  penalty  for  omission  or  insumciency  of,  judge's  decision  to  be 
final. 

15.  Stamps,  payinent  of,  compulsory  upon  issue. 

16.  Stamps,  solicitors,  &c.,  may  demand,  payment  for,  used  on  behalf  of 

clients. 
17 — 19.  Stamps,  cancellation  of,  and  penalty  for  wilfully  neglecting  to  cancel. 

20.  Penalties,  how  recovered. 

21.  Stamps,  penalty  for  forging,  &c. 

22.  Fees,  chief  justice  and  other  judicial  officers  may  remit,  in  certain  cases. 

23.  Spoilt  stamps,  allowance  for. 

24.  Police,  stamjgs  to  be  issued  to  the,  by  treasurer. 

25.  Clerk  to  justices  to  fill  up  forms. 

26.  Charges  for  stamps  to  be  affixed  in  conspicuous  places. 

27.  Penalty  for  receiving  money  in  lieu  of  stamps. 

28.  Documents  filed  or  used  in  the  Courts  to  be  previously  stamped. 
Chief  justice  may  order  the  affixing  of  stamps  to  be  deferred  in  suits  m 

formd  pauperis* 

29.  Audit  of  treasurer's  accounts  for  stamps  to  be  made  quarterly. 

30.  Kules,  Governor  to  make. 

1.  This  Ordinance  may  be  cited  as  **  The  Stamp  Ordinance,  Gib-  Short  title, 
raltar,  1882,"  and  shall,  subject  to  the  proviso  hereinafter  contained, 
take  effect  and  come  into  operation  on  a  daj  to  be  proclaimed  by  the 
Governor. 
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An  fees  to  be       2.  All  fees  now  payable  in  money,  or  that  at  any  time  hereafter 
^^^^^*^a^  may  be  made  payable  by  law  in  the  Supreme  Coturt,  in  the  Court 
not  in  money,  ^*  Bankruptcy,  in  the  police  office,  and  imder  the  Petty  Debt  Ordi- 
except  as  the   nance,  Gibraltar,  1881,  in  respect  of  any  proceeding,  transaction  or 
GovOTiormay  process  therein,  except  the  fees,  if  any,  from  time  to  time  payable  to 
any  officer  for  his  individual  use  and  benefit,  and  except  such  fees  as 
the  Governor  may  from  time  to  time  by  order  under  his  hand  direct 
to  be  paid  in  money,  shall  from  and  after  the  coming  into  operation 
of  this  Ordinance  be  paid  in  Stamps,  and  no  such  fees,  save  as  afore- 
said, shall  thenceforth  be  received  in  money  in  the  Supreme  Court, 
the  Court  of  Bankruptcy,  at  the  police  office,  or  under  the  Petty  Debt 
Ordinance,  1881,  and  every  instrument  and  document  in  respect 
of  which  any  fee  is  now  payable  shall  be  printed  or  written  upon 
paper  bearing  an  adhesive  or  impressed  stamp  denoting  the  amount  or 
value  of  the  fee  for  the  time  being  payable  by  law  upon  every  such 
instnmient  or  document. 


Fees  payable 
upon  deeds, 
&o.,  lodged  in 
the  Supreme 
Court,  to  be 
received  in 
stamps. 


When  regis- 
trar may 
direct  fees  to 
be  received  in 
money. 

Memorandum 
of  such  fees 
to  be  entered 
on  deed. 

Fees  on 


&o.,  to  be 
payable  in 
stsmips. 


Treasurer  to 

procure 

stamps. 

Costs,  how 
payable. 


Sale  of 
stamps. 


3.  The  fees  now  payable  upon  deeds,  wills  or  other  documents 
lodged  in  the  Supreme  Court  for  the  purpose  of  registration  or  upon 
att^ted  copies  and  abstracts  of  deeds,  wills  or  other  documents,  shall 
be  received  by  means  of  stamps  denoting  the  amoimt  of  such  fees, 
which  shall  be  impressed  on  or  affixed  to  such  docimients  respectively, 
and  no  deed  or  wi31  shcJl  be  registered  imless  the  same  shall  have 
been  previously  duly  stamped,  and  the  registrar  of  the  Supreme 
Court  shall  certify  in  writing  imder  his  hand  upon  every  such  instru- 
ment that  the  same  was  duly  stamped  and  the  amount  of  the  stamps 
impressed  thereon  or  affixed  thereto.  Provided  always  that  the 
registrar  of  the  Supreme  Court  may  by  order  in  writing  direct  that 
any  fees  which  cannot,  in  his  opinion,  conveniently  be  collected  by 
stamps  be  received  in  money,  and  a  memorandum  stating  the  amount 
of  such  fees  and  the  date  of  payment  thereof  shall  be  entered  on  the 
deed  or  will  to  be  registered,  and  the  registration  of  such  deed  or  will 
shall  date  from  such  entry. 

4.  The  fees  now  payable  on  searches,  or  requisitions  for  search^ 
shall  also  be  payable  in  stamps,  and  the  stamps  representing  such 
fees  shall  be  affixed  to  such  documents  as  may  be  required  to  be  used 
for  that  purpose  by  any  rule  or  regulation  that  may  be  made  for 
giving  effect  to  this  Ordinance  in  manner  hereinafter  provided. 

5.  The  treasurer  and  collector  of  her  Majesty's  revenues,  herein- 
after called  the  treasurer,  shall  from  time  to  time  procure  all  necessary 
dies  and  stamps  for  denoting  the  fees  made  payable  by  stamps  by  this 
Ordinance,  and  all  the  costs  and  expenses  incurred  by  the  treasurer  in 
that  behalf  under  the  provisions  of  this  Ordinance  shall  be  paid  out  of 
the  general  revenue,  under  the  warrant  of  the  Q-ovemor. 

6.  All  such  stamps  shall,  from  and  after  the  coming  into  operation 
of  this  Ordinance,  be  sold  and  supplied  to  the  public  at  the  colonial 
treasury  and  the  post  office  exclusively,  under  such  rules  and  regula- 
tions as  the  Governor  shall,  from  time  to  time,  make  under  the  30th 
section  of  this  Ordinance. 


Treasurer  and      7«  The  treasurer  and  the  postmaster  (as  defined  by  the  Post  Office 
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Ordmanoe,  Gibraltar,  1885),  shall  sell  and  supply  such  stamps  as  postmaster  to 
aforesidd  to  the  pubUo,  during  business  hours,  and  upon  such  sale  an  ^^  Btamps. 
allowanoe  or  discount  of  five  per  cent,  from  the  amount  of  the  stamps  P^°^*  ®^ 
purchased  shall  be  made  to  a  purchaser,  provided  the  quantity  of  ^orthf^^ 
stamps  purchased  shall  amount  to  1,000  pesetas,  and  not  otherwise. 
Such  discount  shall  be  allowed  at  the  treasury  only. 


8.  The  treasurer  shall  apply  to  the  postmaster  (as  hereinbefore  BostmastOTto 
Bfined)  all  such  stamps  as  ma    '  ...  -     i 

the  purposes  of  this  Ordinance. 


defined)  all  such  stamps  as  may  from  time  to  time  be  necessary  for  ^^f^^g. 


9,  The  postmaster  shall  account  to  the  auditor  quarterly  for  all  And  to 
stwups  issued  to  him  under  the  last  section  during  the  preceding  ^^^**^ 
quarter,  and  such  account  shall  be  made  and  passed  in  such  form  and  quarterly  for 
in  such  manner  as  the  auditor  shall  for  that  purpose  direct,  and  every  same. 
such  account  shall  be  testified  by  the  affirmation  of  the  postmaster. 

10.  The  stamps  to  be  used  under  this  Ordinance  shall  be  of  one  stampsof  dif- 
denomination  but  of  diflEerent  values.  ienmi  values. 

U.  The  fees  payable  in  respect  of  anj^  procedure,  proceeding,  trans-  Fees  made 
action  or  process,  or  in  respect  of  any  instrument  or  docmnent  in  the  of  several 
Supreme  Court,  the  Court  of  Bankruptcy,  at  the  Police  Office,  and  ^'^^P®- 
under  the  Petty  Debt  Ordinance,  Gibraltar,  1881,  hereinbefore  men- 
tioned, may  be  made  up  by  several  stamps,  and  stamps  of  greater  value 
than  is  required  may  be  used  upon  any  instrument  or  docimient. 

12.  No  instrument  or  document  which,  under  this  Ordinance,  ought  Liadmis- 
to  have  a  stamp  impressed  thereon  or  affixed  thereto,  shall  be  received  "^^^^ 
or  filed,  or  be  used  m  relation  to  any  proceedings,  or  shall  be  pleaded  doom^Dts. 
or  given  in  evidence  in  any  Court,  imless  or  until  the  same  shall  have 

the  proper  stamp  impressed  thereon  or  affixed  thereto. 

13.  In  any  suit,  action  or  other  proceeding  in  the  Supreme  Court  Penalty  for 
or  judge's  chambe^  at  Gibraltar,  or  m  the  Court  of  Bankruptcy,  upon  ^^^^  °c 
the  production  of  any  instrument  or  document  as  evidence,  it  shall  be  of  stamp, 
the  duty  of  the  registrar  or  other  officer  of  such  Courts  respectively 

to  call  the  attention  of  the  judge  to  any  omission  or  insufficiency  of 
stamp  upon  such  instrument  or  document,  and  the  same  shall  not  be 
received  in  evidence  or  otherwise  used  in  any  action,  suit  or  other 
proceeding  imtil  the  proper  staihps  shall  have  been  impressed  thereon 
or  affixed  thereto,  together  with  additional  stamps  by  way  of  penalty 
amounting  in  value  to  six  pesetas. 

14.  The  decision  of  the  judge  of  any  such  Courts  respectively  as  Judge's  ded- 
to  the  necessity  for  or  sufficiency  of  a  stamp  upon  any  instrument  or  ^^^  ^ 
dooimient  shall  be  final. 

15.  No  public  officer  shall  supply  any  stamp  unless  the  amount  of  Payment  of 
or  for  such  stamp  shall  have  been  previously  paid  by  the  party  re-  ®^P®  ^^^' 
quiring  the  same,  except  as  in  this  Ordinance  otherwise  specially  Lue.'^  ^^^ 
provided. 

16.  Every  solicitor,  attorney  or  proctor  legally  entitled  to  practise  Solicitors,  Ao. 

may  demand 
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payment  for 
Btamps  used 
on  bdialf  of 
olient. 

Cancellation 
of  stamps 
affixed  to 
instruments 
other  than 
deeds,  wills, 
&o. 


Cancellation 
of  stamps 
affixed  to 
deeds,  &o. 


in  the  Courts  of  GKbraltar  and  every  notary  public  shall  be  entitled  to 
demand  and  recover  from  any  person  all  moneys  actually  expended 
by  him  for  stamps  on  behalf  of  such  person. 

17.  Every  stamp  required  by  this  Ordinance  to  be  aflfcced  to  any 
instrument  or  document  (other  than  a  deed,  will  .or  other  instrument 
left  to  be  registered  in  the  Supreme  Court)  to  be  used,  filed  or  regis- 
tered in  the  Supreme  Court,  or  in  the  Court  of  Bankruptcy,  shall  be 
cancelled  by  the  registrars  of  the  Courts  respectively;  and  every 
stamp  affixed  to  any  instrument  or  document  used  or  registered  in 
the  Police  Court  or  in  the  Petty  Debt  Court  shall  be  canceUed  by  the 
derk  to  the  justices  and  by  the  clerk  to  the  Petty  Debt  Court 
respectively. 

Such  cancellation  as  aforesaid  shall  be  effected  in  such  manner  as 
the  Governor  shall  from  time  to  time  direct  by  any  regulation  to  be 
made  under  the  30th  section  of  this  Ordinance,  and  in  default  of  and 
imtil  such  cancellation  no  instrument  or  document  required  to  be 
stamped  shall  be  pleaded  or  given  in  evidence  in  any  Court  or  be  of 
any  validity  for  any  purpose  whatever. 

18,  Every  stamp  affixed  to  any  deed,  will  or  other  instrument  left 
to  be  registered  in  the  Supreme  Court  shall  be  cancelled  by  the 
registrar,  prior  to  the  registration  of  every  such  deed,  will  or  other 
instrument,  in  such  manner  as  the  Governor  shall  from  time  to  time 
direct  by  any  regulation  to  be  made  under  the  30th  section  of  this 
Ordinance. 


Penalty  for  19.  Every  person  who,  being  required  to  cancel  any  stamp  under 
■^"^  to  ^^  Ordinance,  wilfully  neglects  or  refuses  duly  and  effectually  to  do 
ciuaodst^p.  BO  in  manner  aioresaid,  shaU  forfeit  the  sum  of  250  pesetas. 


Penalties,  how 
recovered. 

[♦  Now  under 
the  Justices 
Ordinance, 
Gibraltar, 
1890.] 

Penalty  for 
forging,  &c. 


Chief  justice, 
oommissioner 
of  the  Court 
of  Bank- 
ruptcy, and 
ponce  magis- 
trate may 
remit  fees. 


20.  Every  penalty  under  this  Ordinance  shall  be  recovered  in  the 
manner  and  subject  to  the  provisions  contained  in  *"  The  Ordinance 
to  Improve  the  Administration  of  the  Law  by  Justices  out  of  Session, 
Gibraltar,  1867." 

21.  Any  person  who  forges  or  counterfeits  any  stamp,  or  uses  any 
stamp  knowmg  the  same  to  be  forced  or  counterfeit,  or  to  have  been 
previously  cancelled  or  used,  shall  be  guilty  of  forgery,  and  be  liable 
on  conviction  to  penal  servitude  for  a  term  not  exceedmg  seven  years, 
or  to  imprisonment  with  or  without  hard  labour  for  a  term  not  exceed- 
ing two  years. 

22.  It  shall  be  lawful  for  the  Chief  Justice  of  the  Supreme  Court, 
the  Commissioners  of  the  Court  of  Bankruptcy,  and  for  the  police 
magistrate  under  the  Petty  Debt  Ordinance,  Qibraltew,  1881,  in  any 
case  where  they  shall  be  satisfied  of  the  inability  of  the  party  liable 
thereto  to  pay  such  fees,  to  remit  in  whole  or  in  part  the  fees  payable 
in  respect  of  the  stamps  to  be  used  on  any  forms  or  documents  or  in 
respect  of  any  procedure  in  their  respective  Courts.  And  on  the 
occasion  of  every  such  remission  the  registrar  of  either  of  the  said 
Courts  respectively  or  the  police  magistrate,  as  the  case  may  be,  shall, 
by  endorsement  on  the  forms  or  other  docrmient  of  procedure,  or  by  a 
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separate  certificate,  notify  suoli  remission  accordingly  and  the  cause 
thereof. 

23.  The  treasurer  may  from  time  to  time  make  regulations,  to  be  Allowaaoo 
approved  by  the  Governor,  for  the  allowance  for  any  stamps  issued  g^jj^^ 
under  the  provisions  of  this  Ordinance  which  may  have  been  spoiled  *        ' 
or  rendered  useless  or  unfit  for  the  purpose  intended,  or  for  which  the 

owner  may  have  no  use,  or  which,  through  mistake  or  inadvertence, 
may  have  been  improperly  or  unnecessanly  used,  and  allowance  shall 
be  made,  either  by  givmg  other  stamps  in  lieu  of  the  stamps  so  allowed 
for,  or  by  paying  me  amount  or  value  to  the  owner  or  holder  thereof 
after  deducting  the  discount  or  poundage,  if  any,  that  may  have  been 
allowed  upon  me  sale  of  such  stamps. 

24.  The  treasurer  shall  furnish  without  charge  to  the  chief  of  Stamps  to  be 
police  such  stamps  as  may  be  necessary  to  be  used  and  employed  only  ^||^  ^ 

in  the  cases  of  prosecutions  by  the  poUce,  and  the  chief  of  police  shdJ. 
accoimt  to  the  auditor  quarterly  for  all  stamps  issued  to  mm  under 
this  section  during  the  preceding  quarter,  and  also  for  all  sums  received 
from  any  defendants  as  costs  oi  prosecutions  in  police  cases,  all  which 
costs  the  clerk  to  the  justices  is  hereby  required  to  pay  over  forth- 
with to  the  chief  of  police.  And  such  account  shall  be  made  and 
passed  in  such  form  and  in  such  manner  as  the  auditor  shall  for  that 
purpose  direct,  and  every  such  account  shall  be  testified  by  the  aflBr- 
mation  of  the  chief  of  police. 

25.  The  clerk  to  the  justices  shall,  when  required  so  to  do,  and  as  Clerk  to 
part  of  his  duty  and  without  charge,  properly  fiU  up  all  forms  or  other  ^  ^p®f ^^ 
documents  upon  any  proceedings  before  justices  of  the  peace,  in  respect 

of  which  stamps  may  be  required. 

26.  Complete  lists  of  charges  for  stamps  shall  be  affixed  in  con-  Where 
spicuous  places  at  the  Supreme  Court,  the  Court  of  Bankruptcy,  the  g^m^^to  be 
Petty  Debt  Court,  the  Police  Office,  the  Treasury,  and  flie  Post  \s^^ 
Office. 

27.  Except  in  the  cases  specially  mentioned  in  this  Ordinance  it  Money  not  to 
shall  not  be  lawful  for  the  registrar  of  the  Supreme  Court  (either  in  }>©  received 
its  plenary  or  summary  jurisdiction),  or  for  the  registrar  of  the  Court  Samp8,^Tmder 
of  Bankruptcy,  or  for  the  derk  to  the  justices,  or  for  the  clerk  to  the  a  penalty. 
Petty  Debt  Court  to  receive  money  in  payment  for  or  in  lieu  of  any 

stamps  required  by  this  Ordinance  to  be  used  in  any  proceeding, 
transaction  or  process,  or  to  be  affixed  or  impressed  on  any  instrument 
or  document  m  any  of  the  Courts  aforesaid  respectively,  under  a 
penalty  of  125  pesetas  in  each  case. 

28.  All  documents  used  or  filed  in  the  Supreme  Court  (on  the  P,^^^^^. 
plenary^  or  summary  side  thereof)  or  in  tiie  registry  of  the  Supreme  ^^  (Wteto 
Court,  in  the  Court  of  Bankruptcy,  in  the  Petty  Debt  Court,  or  in  the  be  previously 
Police  Court,  and  required  by  law  to  be  stamped,  shall  be  previously  stamped. 
duly  stamped  by  the  person  using  or  filing  the  same,  and  the  stamps 

thereon  shall  be  cancelled  in  manner  hereinafter  provided ;  and  no 
document  requiring  to  be  stamped  shall  be  permitted  to  be  filed  or 
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used  in  any  of  the  Courts  aforesaid  without  haying  been  previooaly 

stamped. 

Chief  justice        Provided  always  that  in  cases  where  a  suit  is  brought  or  defended 

^j^^*^®  m/ornid  pauperis  the  diief  justice  shall  have  power,  if  he  thinks  fit,  to 

stamps  to  be    Order  the  affixing  of  any  ^mp  upon  any  instrument  or  document 

rredin      required  by  law  to  be  stamped  before  being -filed  or  used  in  the 

iv^formd  jguppeme  Court,  or  in  respect  of  any  proceeding,  transaction  or  process 

in  the  said  Court,  to  be  defeired  until  such  time  as  the  chief  justice 

may  direct  and  appoint. 


deferred  in 


pauperis. 


Treasurer's         29,  The  treasurer  shall  make  out  and  prepare  a  quarterly  statement 

8^M*to*be  ^^  account  in  such  form  as  the  Governor  may  approve  of  aU  stamps 

audited  received  and  disposed  of  by  him  during  the  preceding  quarter,  and 

quarterly.  guch  accounts  shall  be  audited  by  the  auditor. 


GoTemor  to 
make  rules. 


30.  It  shall  be  lawful  for  the  Q-ovemor  from  time  to  time,  as  he 
may  think  fit,  to  make  all  such  rules  and  regulations  as  maybe  neces- 
sary for  giving  effect  to  this  Ordinance,  and  in  respect  of  all  matters 
and  things  not  specially  provided  for  by  this  Ordinance,  in  respect  of 
which  fees  are  for  the  time  being  payable,  so  as  to  enable  such  fees  to 
be  paid  in  future  in  stamps  instead  of  in  money,  and  all  such  rules 
and  regulations,  when  duly  published  for  general  information  in  the 
"  Gibnutar  Chronicle,"  shall  be  and  be  deemed  to  be  of  the  same 
effect  as  if  they  had  been  contained  in  the  provisions  of  this  Ordi- 
nance. 
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No.  1  of  1883. 

ORDINANCE  far  the  prevention  of  Trespass  ly  Goats  and  other 
Animals  in  Gibraltar. 

Dated  4tih  May,  1883. Came  into  operation  31st  May,  1883. 

Seotion. 

1.  Short  title. 

2.  Pounds,  erection  of. 

3.  Pounds,  management  of. 

4.  Animals  trespassing,  imi>ounding  of. 

5.  Persons  impounding  animals,  to  answer  questions,  under  penalty. 

6.  Notice  of  impounding  to  be  given  to  owner,  under  penalty. 

7.  Proceedings  when  owner  cannot  be  ascertamed. 
Penalty  for  not  posting  notice  of  impounding. 

8.  Pound  breach. 

9 — 11.  Animals  impounded,  treatment  of. 

12.  Animals  impounded,  sale  of. 
13^  14.  Animals  impounded,  procedure  as  to  sale  of. 

15.  Proceeds  of  sale,  disposal  of. 

16.  Sales,  mode  of  conducting. 

17.  Animals  impounded,  costs  for  feeding. 

18.  Animals  impoimded,  record  to  be  kept  by  pound  keeper  of. 

19.  Penalties,  recovery  of. 

20.  Private  action  not  barred. 

21 — 23.  Proceedings  before  police  magistrate,  and  powers  of,  in  certain  cases. 

24.  Persons  in  charge  of  animals  to  be  deemed  owners. 

25.  Eules,  how  made. 

26.  Penalties  recovered,  disposal  of. 
Schedule  of  Fees,  &o. 

L  This  Ordinance  may  be  dted  as  "  The  Trespass  Ordinance,  Short  title. 
Gibraltar,  1883.'* 

2.  It  shall  be  lawful  for  the  governor  to  cause  to  be  erected  or  (Jovemormay 
otherwise  provided  one  or  more  pounds,  as  he  may  think  necessary,  in  ^^  ^^^ 
GKbraltar,  in  such  place  or  places  as  he  may  think  fit,  and  the  cost  of         ®^° 
erecting  or  otherwise  providing  such  pound  or  pounds  shall  be  paid  by  coata,  how 
the  treasurer  out  of  the  public  treasury  upon  the  warrant  of  the  defrayed. 
Qovemor  under  his  hand  and  seal. 

3.  The  chief  of  police  shall  have  the  management  and  direction  of  chief  of  police 
all  pounds  in  Gibraltar,  and  with  the  approbation  of  the  Governor  to  manage 
shall  appoint  a  pound-keeper  to  every  pound,  who  shall  be  entitled  to  ^^^^^^^^ 
demand  the  pound  fees  specified  in  the  Schedule  to  this  Ordinance,  keepers. 
and  to  apply  to  his  own  use  the  whole  amount  of  such  fees. 

n. 

Impounding  GtoATs,  &c.,  and  Notice  thereupon. 

4.  All  goats,  kids  and  other  animalfl  foimd  trespassing  or  grazing  Goats,  &c., 
without  permission  upon  any  land  in  Gibraltar,  whether  cultivated  or  ^^^  tree- 
not,  or  whether  enclosed  or  imenclosed,  may  be  seized  by  the  owner  *^^^^dand 
or  occupier  of  such  land,  or  by  any  person  authorized  by  him,  and  impounded, 
mav  be  sent  or  taken  to  the  nearest  pound  to  be  detained  and  dealt 

■wim  according  to  this  Ordinance.    Provided  that — 

1.  The  owner  or  occupier  of  the  land  trespassed  upon  may  secure  Goats,  &o., 

p  2  seized  may 
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be  detained 
twenty-four 
hours  before 
bemg  im- 
pounded. 

Gbats,  &c.,  to 
be  delivered 
upon  payment 
of  seizure  fee 
before  im- 
pounding. 


When  double 
seizure  fees 
payable. 


Person  im- 
pounding 
goat,  &c., 
to  answer 
questions 
under 
penalty. 


Notice  of 
impounding 
to  be  given 
to  owner. 

Penalty  for 
omitting  to 
give  such 
notice. 


Proceeding 
when  owner 
cannot  be 
ascertained. 

Penalty  for 
omitting  to 
post  notice  of 
impounding 
of  animal. 


Poundbreach* 


and  keep  any  goat  or  other  animal  seized  under  this  section 
before  sending  the  same  to  the  pound  for  any  time  not  ex- 
ceeding twenty-four  hours  after  the  day  of  seizure. 

2.  When  any  goat  or  other  animal  has  been  seized  under  this  sec* 
tion,  if  the  owner  of  such  animal,  or  any  person  lawfully 
authorized  by  him  at  any  time  before  such  animal  is  received 
into  the  pound,  pays  for  the  use  of  the  owner  or  occupier  of 
the  land  trespassed  upon,  the  seizure  fee  specified  in  the 
Schedule  to  this  Ordinance,  the  person  having  charge  of  such 
animal  shall,  upon  such  payment  being  made,  deliver  the 
animal  to  the  person  making  the  payment :  and 

3.  If  the  same  animal  be  found  trespassing  on  the  same  land  more 
than  once,  and  such  trespass  ^lall  take  place  within  fourteen 

days  after  a  preceding  one,  there  may  be  charged  for  the 
second  and  every  other  such  trespass  twice  the  amount  of  the 
seizure  fees  specified  in  the  Schedule  to  this  Ordinance. 

5.  When  any  goat  or  other  animal  is  brought  to  any  pound,  it 
shall  be  the  duty  of  the  pound-keeper  to  make,  and  of  the  person 
bringing  the  animal  to  answer  all  such  inquiries  as  are  likely  to  make 
known  the  owner  thereof.  Any  person  bringing  a  goat  or  other 
animal  to  the  pound,  who,  upon  any  inquiry  bemg  made  to  him  pur- 
suant to  this  section,  does  not,  according  to  the  best  of  his  knowledge, 
remembrance,  information  and  belief,  truly  answer  such  inquiry,  shall 
be  guilty  of  an  offence  against  this  Ordinance,  and  on  conviction 
thereof  shall  incur  a  penalty  not  exceeding  100  pesetas. 

6.  When  any  goat  or  other  animal  is  impoimded,  the  pound-keej^er 
shall  give  notice  throTiffh  the  police  office  or  otherwise  of  such  animal 
being  impounded  to  the  owner  or  other  person  having  the  charge  of 
the  animal,  in  all  cases  in  which  such  pound-keeper  by  any  means 
obtains  sufficient  information  to  enable  him  to  give  such  notice.  Any 
pound-keeper  who  omits  to  give  notice  as  required  by  this  section, 
shall  be  guilty  of  an  offence  against  this  Ordinance,  and  on  conviction 
thereof  shall  incur  a  penalty  not  exceeding  100  pesetas.  A  poimd- 
keeper  who  gives  notice  under  this  section  shall  be  entitled  to  receive 
from  the  person  to  whom  the  notice  is  given  in  respect  of  such  notice 
the  sum  in  that  behalf  specified  in  the  Schedule  to  this  Ordinance. 

7.  If  at  the  expiration  of  the  day  after  any  goat  or  other  animal 
is  impoimded,  the  pound-keeper  is  unable  to  ascertain  who  is  the 
owner  or  person  having  the  charge  of  such  goat  or  other  animal,  such 
pound-keeper  shall  cause  a  notice  of  the  impounding  and  description 
of  the  animal  to  be  posted  at  the  police  office.  A  pound-keeper  who 
omits  to  cause  to  be  posted  any  notice  required  by  this  section  shall 
be  guilty  of  an  offence  against  this  Ordinance,  and  on  conviction 
thereof  shall  incur  a  penalty  not  exceeding  100  pesetas. 

8.  Any  person  who  rescues  or  attempts  to  rescue  any  goat  or  other 
animal  while  in  or  being  taken  to  any  pound,  or  breaks  or  injures  any 
pound,  or  does,  or  aids  or  abets  the  doing  of  any  act  whereby  any 
goat  or  other  animal  impounded  may  escape  or  be  unlawfully  liberated, 
shall  be  guilty  of  an  offence  against  this  Ordinance,  and  on  conviction 
thereof  shall  incur  a  penalty  not  exceeding  100  pesetas. 
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III. 

TkEATMENT  of  ANIBfALS  IMPOUNDED. 

9.  Every  person  detaming  any  goat  or  other  animal  seized  under  Food,  &o.,  to 
this  Ordinance,  and  every  pound-keeper,  as  the  case  may  he,  shall  ^  ^^^^ 
furnish  sufficient  and  suitahie  food  and  water  for  such  animal  during  tai^dunder ' 
its  detention,  or  in  default  thereof  he  shall  be  liable  to  forfeit  and  pay  penalty. 

to  the  owner  of  such  animal  a  sum  equal  to  the  damage  sustained  by 
such  owner  by  reason  of  such  default.  The  fee  fix^  by  the  police 
magistrate  under  the  provisions  of  this  Ordinance  shall  be  payable  in 
respect  of  the  sustenance  of  any  goat  or  other  animal  during  deten- 
tion. 

10.  If  any  goat  or  other  animal  detained  or  impounded  under  this  When  de- 
Ordinance  shall  die  for  want  of  sufficient  and  suitable  food  and  water  **"»©^or 

or  from  any  other  cause  of  neglect  or  for  want  of  care  and  good  treat-  to  pav  vaSe'^ 
ment  by  or  on  behalf  of  the  person  detaining  or  impounding  the  same  of  ammal. 
or  of  any  pound-keeper,  as  the  case  may  be,  such  person  or  pound- 
keeper  shall  forfeit  and  pay  the  value  of  the  animal  to  the  owner 
thereof. 

U.  Any  pound-keeper  who  cruelly  beats,  starves,  or  otherwise  ill-  Penalty  for 
treats,  or  who  wilfully  injures  or  damages  any  goat  or  other  animal  ^^^'j^^ ' 
in  his  charge,  shall  be  guilty  of  an  offence  against  this  Ordinance,  and  pounded, 
on  conviction  thereof  shall  incur  a  penalty  not  exceeding  100  pesetas, 
or  imprisonment  not  exceeding  two  months. 


IV. 
Sale  of  Anikals. 

12.  Any  goat  or  other  animal  received  into  a  pound  shall  be  If  pound  fees 
detained  until  sold  under  the  provisions  of  this  Ordinance,  unless,  ^^^^"^ 
before  the  time  for  such  sale,  the  seizure  fee  when  payable  and  the  be  sold  ™*^ 
pound  fees  specified  in  the  schedule  to  this  Ordinance  are  paid. 

13.  After  public  notice  of  impounding  as  aforesaid  shall  have  been  Procedure  as 
given  the  keeper  of  any  pound  may,  on  such  days  as  the  police  magis-  ^f *^^g^fp 
irate  shall  direct,  put  up  for  sale  by  public  auction  any  goat  or  other  pounded. 
animal  which  has  been  detained  for  more  than  seven  days,  exclusive 
of  the  days  of  seizure  and  sale,  and  sell  and  deliver  such  goat  or  other 
animal  to  the  best  bidder  on  receiving  the  amount  of  the  bidding  in 
cash,  and  if  the  amount  so  bid  be  not  forthwith  paid  may  again  put 
up  the  goat  or  other  animal  for  sale.     Provided  always  that  the  police 
magistrate  shall  before  giving  such  directions  satisfy  himself  that  the 
keeper  has  complied  with  the  provisions  of  this  Ordinance  touching 
the  goat  or  other  animal  so  impounded.     Provided  further  that  the 
police  magistrate  may,  if  he  shall  see  fit,  direct  some  person  other 
than  the  pound-keeper  to  put  up  and  sell  any  goat  or  other  animal 
impounded,  notwithstanding  that  such  person  may  not  have  taken  out 
a  lieenoe  as  an  auctioneer, 
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Public  notioo       14,  Publio  notioe  of  every  such  sale  shall  be  given  in  such  manner 
of  sale  to  be     ^  j^q  police  magistrate  may  direct. 

^Jsj^l  oj  15.  Out  of  the  moneys  received  by  any  such  sale  the  pound-keeper 

J2^]®®^  ^^  shall  in  the  first  place  deduct  the  pound  fees,  and  out  of  the  surplus 
shall  pay  on  demand  the  seizure  fee  to  the  person  whose  land  was 
trespassed  upon  when  he  attends  and  demands  the  same,  and  shall  pay 
the  Tbalance  of  such  surplus  (if  any)  to  any  person  known  to  be  the 
owner  of  the  goat  or  other  animal  and  who  attends  and  demands  such 
balance.  Provided  that  if  no  person  having  authority  to  receive  such 
surplus,  or  the  balance  of  such  surplus,  ai^nds  to  demand  the  same 
before  the  expiration  of  the  day  of  mIc,  the  pound-keeper  shall  forth- 
with pay  such  surplus  or  the  portion  thereoi  remaining  in  his  hands 
to  the  police  magistrate  to  be  kept  by  him  imtil  the  person  or  persons 
respectively  entitled  thereto  appear  before  such  magistrate  and  prove 
their  claims  to  the  same.  If  at  the  expiration  of  tnree  months  after 
any  sale  under  this  section,  the  police  magistrate  has  in  his  hands  any 
portion  of  the  moneys  received  on  account  of  any  such  sale,  he  shall 
pay  the  same  over  to  the  treasurer  and  collector  of  her  Majesty's 
revenues  for  the  use  of  the  Colony. 

Aa  to  mode         16.  All  such  sales  as  aforesaid  shall  commence  at  the  hour  of  noon. 

^^^^^*^^  Two  or  more  goats  may  be  offered  for  sale  in  one  lot,  but  not  more 
than  one  other  animal  shall  be  offered  for  sale  in  one  lot,  and  neither 
the  person  impounding  the  goats  or  any  other  animals  nor  the  keeper 
of  the  pound  (or  other  person  selling)  nor  the  magistrate  who  made 
the  order  for  sale  thereof,  shall  eimer  personally  or  by  any  other 
person,  purchase  any  goat  or  other  anim^d  so  offered  for  sale  or  any 
interest  therein,  and  any  person  so  offending  shall  be  liable  to  a 
penalty  of  100  pesetas  and  shall  restore  to  the  owner  thereof  the  goat 
or  other  animal  so  purchased. 


Miscellaneous. 

^fir^^ioM  17^  Subject  to  the  provisions  of  this  Ordinance  the  police  magis- 
M*to  cort  of  ^  ^*®  T^^Ji  with  the  approval  of  the  Governor,  make  and  from  time  to 
feeding  goats,  time  alter  and  revoke  regulations  as  to  the  sum  per  day  to  be  paid  for 
*<*•  the  feeding  of  goats  or  other  animals  in  pounds,  and  such  regulations 

shall  be  posted  in  some  conspicuous  place  at  the  pound  and  such  other 

places  as  the  police  magistrate  may  direct. 

Record  to  be  18.  Every  pound-keeper  shall  keep  such  record  as  the  police  magis- 
^^*d^  trate  may  from  time  to  time  direct  for  describing  the  animals  im- 

poun  -  eeper.  p^^jj^j^^  ^j^^  Owners  of  the  same  and  the  person  bringing  the  same 
to  the  pound,  for  specifying  the  moneys  due  or  received  in  respect  of 
any  goat  or  other  animal  and  the  disposal  of  the  moneys  received  by 
such  pound-keeper,  and  for  registering  such  other  matters  as  the  police 
magistrate  may  from  time  to  time  direct. 

Recovery  of  19.  Any  penalty  recoverable  imder  this  Ordinance  may  be  recovered 
penalties.  fn  a  summary  manner  under*  "  The  Ordinance  to  improve  the  Ad- 
the  J^i^^  ministration  of  the  law  by  Justices  out  of  Sessions,  Gibraltar,  1867," 
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and  in  the  event  (A  the  same  not  being  made  f orthwith,  the  police  Ordlnanoe, 
magistrate  may  oider  the  party  liable  to  pay  lie  same  to  be  imprisoned,  ^gj^**^* 
witn  or  without  hard  labour,  for  any  term  not  exceeding  three  months, 
unless  such  penaliy  and  tiie  costs  of  recoyering  the  same  be  sooner 
paid. 

20.  The  remedies  given  by  this  Ordinance  in  respect  of  goats  or  Right  of 
other  animals  trespassing  shall  be  in  addition  to  and  not  in  derogation  J'^i'^^l^^'^ 
of  any  remedy  by  action  or  suit  to  which  any  person  may  be  entitled  ^^ 

in  rei^>ect  of  any  such  trespass. 

21.  The  police  magistrate,  on  complaint  upon  oath  made  to  him  by  On  oomplaint 
any  person  sustaining  damage  from  goats  or  other  animals,  shall  issue  ^^^^e*^f 
his  summons  for  the  appearance  of  the  owner  of  the  goat  or  other  taiaedpolioe 
animal  so  trespassing,  when  known,  or  his  agent,  and  on  the  appear-  magiBtrate 
ance  of  tiie  owner  or  agent,  or  in  lus  absence  on  proof  of  the  service  ^J^^^^ 
of  the  summons  either  personally  or  by  leaving  the  same  at  the  usual  animal  and 
place  of  residence  of  such  owner  or  agent,  shall  examine  into  the  adjudicate 
nature  and  amoimt  of  the  damage  so  allied  to  have  been  committed,  thereupon. 
and  may  mate  such  order  for  the  payment  of  the  value  thereof  by  the 

said  owner  or  agent,  whether  such  owner  or  agent  shall  have  been 
examined  or  not,  together  with  all  reasonable  costs  of  pounding, 
feeding,  constables'  fees,  witnesses  and  other  incidental  charges  as  to 
such  magistrate  shall  seem  meet,  and  for  that  purpose  may  compel  May  compel 
the  attendance  of  all  necessary  witnesses,  and  administer  oaths  to  all  anc^d^Tdt- 
persons  examined :  and  in  case  such  order  shall  not  be  complied  with,  nessos  and 
the  police  magistrate  may  direct,  by  warrant  under  his  hand,  any  adminlstOT 
constable  by  public  sale  of  the  goat  or  other  animal  so  trespassing  ^^^^^ 
when  impounded,  and  if  needfiu  by  distress  and  sale  of  other  the  sale  of  animal 
goods  and  chattels  of  the  owner  of  such  goat  or  other  animal,  to  levy  trespassing. 
and  raise  the  sum  awarded  by  such  order  together  with  all  expenses 
of  sale :  and  the  police  magistrate  may  make  at  his  discretion  reason- 
able deduction  from  the  amount  of  damages  so  ascertained  on  accoimt 
of  any  negligence  or  otiier  misconduct  on  the  part  of  the  person  com- 
plaining, either  by  imdue  delay  in  making  his  complaint  or  by  ill- 
treatment  of  the  goat  or  other  animal  impounded. 

22.  If  any  person  who  shall  impound  any  goat  or  other  animal  ?^'^^^jjj 
under  this  Ordinance  as  hereinbefore  provided  shall  not  within  reason-  ^^^  and 
able  time  thereafter  make  complaint  to  the  police  magistrate  of  the  not  making 
damage  committed  by  such  goat  or  other  animal,  such  magistrate  on  ^  ^^^^*  ^. 
complaint  of  the  owner  of  such  goat  or  other  animal,  or  his  agent,  ^te^i^y^' 
shall  summon  before  him  the  person  impounding  the  same,  and  upon  summoned  by 
the  M)pearance  of  such  last-mentioned  person,  or  in  his  absence  upon  ^^^ 
prooi  of  the  service  of  such  summons  either  personallv  or  at  his  last 

or  usual  place  of  residence,  shall  proceed  in  such  and  in  liie  like  manner 
to  all  intents  and  purposes  as  the  said  police  magistrate  is  by  this 
Ordinance  authorized  to  proceed  and  act  on  the  return  of  any  sum- 
mons issued  on  the  oomplaint  of  any  person  sustaining  damages  by 
the  trespass  of  goats  or  other  animals. 

23.  On  complaint  by  the  owner  of  any  goat  or  other  animal  or  his  On  complaint 
agent  to  the  police  magistrate  that  tiie  same  has  been  impounded,  J^^^^ 
and  that  a  lai^er  amount  of  damages,  penalties,  fees  or  expenses  is  impounded 
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that  exoeeslYe 
damages,  &o., 
are  demanded, 
and  for  other 
oaosefl,  police 
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allow them. 


Procedure 
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impounded. 


Person  in 
charge  of 
animal  to  be 
deemed  the 
owner. 


Rules  and 
regulations. 


demanded  than  is  reasonable  or  anthorized,  or  that  the  identity  of  such 
goat  or  other  animal,  or  the  nature  of  the  trespass  is  disputed,  or  that 
Qie  legality  of  the  impounding  is  denied,  it  shall  be  lawful  for  such 
magistrate  to  summon  the  person  so  impounding  the  same,  and  to 
summon  and  examine  upon  oath  all  necessary  witnesses,  and  in  case 
it  shall  appear  to  such  magistrate  that  the  damages,  penalties,  fees 
and  expenses  demanded  are  unreasonable  or  unauthorized,  it  shall  be 
lawful  for  such  magistrate  to  reduce  the  same  or  wholly  disallow  them, 
and  to  make  such  order  thereon  as  to  such  magistrate  shall  appear 
proper  and  just ;  and  if  the  identity  of  such  goat  or  other  animal  diall 
not  be  made  out,  or  if  it  shall  appear  that  such  goat  or  other  animal 
was  not  legally  impounded,  it  shall  be  lawful  for  the  police  magistrate 
to  order  the  person  impounding  such  goat  or  other  animal  to  deliyer 
the  same  to  the  owner  or  his  agent  and  to  pay  to  him  such  damages 
not  exceeding  100  pesetas  and  costs  as  to  such  magistrate  shall  seem 
proper  and  just.  And  in  case  any  such  order  shell  not  be  complied 
with  within  such  time  as  the  police  magistrate  shall  thereby  limit  and 
express  for  that  purpose,  it  sludl  be  lawful  for  such  magistrate  to  levy 
and  raise  the  damages  and  costs  awarded  him  by  distress  and  sale  of 
the  goods  and  chattels  of  the  offender,  and  to  direct  and  authorize  any 
police  oflScer  or  constable  to  enforce  the  release  and  delivery  of  the 
goat  or  other  animal  impounded  and  for  that  purpose,  if  necessaiy, 
to  break  open  any  doors  or  gates. 

24,  In  all  cases  of  trespass  committed  by  any  goat  or  other  animal, 
the  person  having  charge  thereof  at  tiie  time  of  such  trespass  shall  be 
deemed  to  be  siifficiently  the  owner  of  such  coat  or  other  animal  to 
render  him  liable  for  edl  damages  and  pen^ties  arising  from  such 
trespass. 

25.  The  police  magistrate  may  from  time  to  time  frame,  alter  and 
rescind  such  rules  and  regulations  as  may  be  necessary  to  give  effect 
to  this  Ordinance.  AU  such  rules  and  regulations  shall  be  subject  to 
the  approval  in  writing  of  the  Governor. 


Pwialtiesto         26,  All  penalties  incurred  under  this  Ordinance  shall  be  due  to 
^le!^  ^^"      ^®^  Majesty,  and  shall  be  paid  to  and  received  by  the  treasurer  for 
the  public  use. 


SCHEDULE. 
Seizure    Fees. 
For  every  goat  or  other  animal  . 

Pound  Fees. 

For  every  goat  or  other  animal  . 

For  notice  of  impounding  when  given  to  the  owner  or 

other  person  having  charge  of  the  animal 
Expenses  of  feeding  as  fixed  by  the  police  magistrate. 


Peaebw. 
2 

Cento. 
60 

2 

50 

3 
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No.  2  of  1883. 

ORDINANCE  to  enable  the  Governor  to  make  rules  for  the 
Government  of  the  Markets  and  Slauffhter-Housey  and  for  the 
WeighrHoiLse  at  Gibraltar. 

Dated  Ist  June,  1883. Came  into  operation  30th  June,  1883. 

Section. 

1.  Goyemor,  meaning  of  expreesion. 

2.  Short  title. 

3 — d.  Eules  for  the  goyemment  of  the  markets,  how  made. 

6.  Offences  against  rules,  how  dealt  with. 

7.  Penalties,  how  to  be  disposed  of. 

1.  The  expression  *'  Gbyemor ''  shall  mean  and  include  any  person  Meaning  of 
for  the  time  being  administering  the  Government  of  Gibraltar.  ?^J^"^^  „ 

2.  This  Ordinance  may  be  cited  as  ^'  The  Gibraltar  Market  Ordi-  Short  title, 
nance,  1883." 

8.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  to  frame  Governor  to 
and  make  such  rules  and  regulations  as  he  may  deem  exi)edient  for  the  °^**^®  ^^^ 

fovemment  of  the  public  markets  and  slaughter  house  and  the  weigh  ^m  mi/S^ 
ouse  at  Gibraltar,  and  from  time  to  time  te  appoint  all  such  persons  aalaries. 
as  may  be  necessary  for  such  purpose,  at  such  salary  or  remuneration 
as  the  Governor  may  think  fit. 

4.  Such  rules  and  reflations  shall  be  subject  to  the  approval  of  Subject  to 
her  Majesty's  principal  Secretary  of  State  for  the  Cololiies  and  shall  ^^^^'f 
not  be  binding  until  the  same  shall  be  published  by  proclamation  stST*^^ 
within  the  said  city  and  garrison. 

5.  Such  rules  and  regulations  shall  be  printed  in  the  English  and  How  printed, 
Spanish  languages,  and  shall  be  affixed  in  conspicuous  positions  in  the  ^• 
market,  the  slaughter  house  and  the  weigh  house. 

6.  Any  person  who  shall  ofEend  against  any  or  any  part  of  anjr  of  Offences  and 
such  rules  and  regulations  shall  be  Imble  to  a  penalty  not  exceedinjj  penalties, 
fifty  pesetas,  to  l^  recovered  in  the  manner  and  subject  to  the  provi- 
sions contained  in  *  "  The  Ordinance  to  improve  the  Administration  of  [♦  Now  under 
the  Law  by  Justices  out  of  Sessions,  Gibraltar,  1867,'*  which  said  g^^U^*"^ 
Ordinance  hereby  is  and  shall  be  deemed  and  taken  to  be  to  all  oibralta^' 
intents  and  purposes  incorporated  with  and  shall  be  read  as  part  of  1390.] 

this  Ordinance. 

7.  Any  penalty  when  recovered  shall  be  disposed  of  as  follows,  that  Disposal  of 
is  to  say,  one  moiety  thereof,  or  such  part  thereof  not  exceeding  one  ^"^^?j 
moiety,  as  the  police  magistrate  shall  think  fit,  shall  be  given  to  the  '^^^ 
informer,  and  the  other  moiety  or  remaining  part  shall  be  paid  to  the 
treasurer  and  collector  of  her  Majesty's  revenues  for  the  use  of  her 
Majesiy. 
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1883. 

ORDER  IN  COUNCIL   to  make  Sanitary  Provisions  for 
Gibraltar. 

{As  amended  by  Ordinances  No.  6  of  1884,  and  No.  3  of  1889,  dated 
respectively  the  27th  October,  1884,  and  the  20th  April,  1889.) 

Dated  19th  July,  1883. Came  into  operation  15th  Sept.  1883. 

Seotion. 

1.  Short  title. 

2.  Interpretation  of  terms. 

Pabt  I. 

3 — 15.  Sanitary  (Commissioners,  qualification  and  appointment  of. 

16,  17.  Bepresentatiye  Commissioners,    appointment,    rights,  powers,  and 

duties  of. 
18—33.  Sanitary  Commissioners,  rights,  powers,  and  duties  of. 

34.  Sanitary  Commissioners,  orders,  now  made  by. 
35—42.  Officers  for  rates  and  expenses,  duties  of,  now  appointed,  and  how 
rated. 

43.  Collector  of  rates,  &c.,  how  appointed,  duties  of,  and  how  to  be 

remunerated. 

44.  Treasurer,  office  of,  abolished. 

Treasurer,  Treasury  Clerks  to  perform  duties  of. 

45.  All  moneys  receiyed  to  be  paid  into  Treasury  and  kept  to  separate 

accoimt. 

46.  Officer  of  health,  how  appointed,  duties  and  remuneration  of. 

47 — 50.  Auditor,  how  appointed!,  qualification  of,  description  and  remunera- 
tion of. 
51.  Sanitary  Inspectors,  how  appointed,  eliall  be  constables. 

52 — 56.  Valuator,  how  appointed,  qualification  of,  duties  and  remunera- 
tion of. 

57.  Valuator,  appointment  of,  when  quashed  by  Supreme  Court 

pabt  n. 

58.  Sewers  and  drains,  commissioners  may  construct. 

59 — 87.  Branch  drains  and  communication  pipes,  proyisions  relating  to,  and 
execution  by  Sanitary  Commissioners  of  priyate  works  relating 
thereto. 

88 — ^90.  Bepairs,  proyisions  relating  to,  by  commissioners. 

91.  Sewers  and  drains,  penalty  for  obstructing. 

92.  Priyate  Patios  and  Uoiirts,  proyisions  relating  to. 
93 — 96.  Scayeng^ing  and  cleansing,  proyisions  relating  to. 
97 — 99.  Conta^ous  diseases,  proyisions  relating  to. 

100.  Buildm^  for  reception  of  the  dead  until  burial  to  be  proyided. 
101,  102.  Inspection  of  food,  proyisions  relating  to. 

103.  Inspection  of  food,  commissioners  may  appoint  analyst. 

104.  Whitewashing,  commissioners  may  require,  of   houses  in  certain 


105^119.  Buildings,  proyisions  relating  to  the  construction  of. 

120.  Latrines  and  urinals,  may  be  constructed  by  commissioners. 

121.  Baths  and  wash-houses,  may  be  constructed  by  commissioners. 

122 — 126.  Cellar  dwellings,  proyisions  relating  to  regulations  for  the  occupa- 
tion of. 

127 — 129.  Common  lodging  houses,  proyisions  relating  to. 

130 — 160.  Nuisances,  provisions  relating  to. 

161—175.  Public  highways,  proyisions  relating  to,  and  powers  and  duties  of 
commissioners  with  respect  to. 
176.  New  ways,  GK>yemor  may  dedicate,  as  public  highways,  to  be  yeeted 
in  commissioners. 
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Section. 

177.  Street  improyement,  commissioners  may  embellish  streets  ^th 
consent  of  Governor. 
178 — 181.  Beseryed  and  military  ways,  frovisions  relating  to. 
182 — 198.  Water  supply,  power  of  commissioners  in  relation  to. 
199,  200.  Expenditure  relating  to  water  to  be  paid  out  of  general  water  rate. 
201 — 210.  Protection  of  water,  provisions  for. 
211 — 227.  Gas  supply,  lights,  &c.,  provisions  for  supply  of,  by  commissioners. 

228.  Buildings  for  apparently  drowned,  commissioners  may  provide. 
229—231.  Offices,  provisions  as  to. 
232 — 239.  Preservation  from  fire,  provisions  relating  to. 

240.  Fire  brigade.  Governor  may  organize,  and  make  rules  for. 

241.  Fire  brigade  may  employ  persons  in  naval  or  military  service. 
242 — 248.  Public  works,  provisions  relating  to. 

249—251.  Public  works,  powers  of  commissioners  in  relation  to. 
252 — 256.  Oompleted  works,  provisions  relating  to. 

Pabt  m. 

267 — ^264.  Bye-laws,  provisions  relating  to. 

265.  Bules,  how  to  be  made  by  Governor. 
266 — 268.  Contracts,  provisions  relating  to. 
269 — 310.  Purchase  and  sale  of  lands,  provisions  relating  to. 

Part  IV. 

311 — 327.  Financial,  provisions  for  raising  capital  by  commissioners  and 
mortgages  by  commissioners. 

328 — 330.  Tenement  valuation,  provisions  relating  to. 

331 — 359.  Sanitary  purposes  rates  and  assessments,  provisions  relating  to. 

360 — 367.  Expenses  of  construction  and  repairs,  and  rates,  provisions  re- 
Letting  to. 

368 — 385.  Appeals  against  rates  and  assessments,  provisions  relating  to. 

386 — 390.  Accounts,  now  to  be  kept. 

391.  Commissioners  to  publish  an  annual  estimate  of  expenditure  for 

following  year. 

392.  Moneys  received,  application  of. 

393 — 404.  Audit  of  accounts,  provisions  relating  to. 

Paet  V. 

405—414.  Legal  proceedings  in  the  Supreme  Court,  provisions  relating  to. 
415 — 440.  Legal  proceedings  before  justices  of  the  peace,  provisions  re- 
lating to. 

Paet  VI. 

441.  Accidents  during  repairs,  &c.,  commissioners  to  take  precautions 
against. 
442 — 454,  Penalties,  imposition  of,  for  various  offences. 

Part  Vn. 

455—467.  Construction  of  schedules,  saving  clauses,  and  repeal  of  enact- 
ments. 

SOHEDXTLES. 

Preliminary. 

1,  This  order  may  be  cited  for  all  purposes  as  "  The  Sanitary  Short  title. 
Order  in  Council,  Gibraltar,  1883." 

2*  In  this  order,  unless  the  context  otherwise  requires,  the  follow-  Interpreta- 
ing  terms  have  the  meanings  hereinafter  respectively  assigned  to  tion  of  terms, 
them,  that  is  to  say : — 

The  words  "the  Attorney-General"  shall  mean  and  include  her  Attorney- 
Majesty's  Attorney- General  for  Gibraltar,  and  every  other  person  General. 
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Be^enue. 


Colonial 
Engineer. 


Commis" 
sioners. 


Chairman. 


Capital. 


authorized  for  the  time  being  to  plead  on  behalf  of  her  Majesty  in  all 
oaufies  in  the  Supreme  Court. 

Chief  Jufltioe.  The  words  "  the  Chief  Justice  "  shall  mean  and  include  the  Chief 
Justice  of  Gibraltar,  and  every  other  person  authorized  for  the  time 
being  to  act  as  judge  of  the  Supreme  Court. 

The  words  "the  colonial  secretary"  shall  mean  any  person  ap- 
pointed to  act  in  civil  matters  as  secretary  to  the  Governor. 

The  words  "  the  collector  of  public  revenue  "  shall  mean  and  in- 
clude any  person  authorized  to  receive  rents,  duties  or  customs  in 
Gibraltar,  which  may  be  or  become  due  to  or  to  the  use  of  her 
Majesty. 

The  words  "  colonial  engineer  "  shall  mean  and  include  any  person 
appointed  to  give  his  professional  advice  as  civil  engineer  to  the 
Governor. 

The  words  "the  commissioners"  shall  mean  the  Sanitary  Com- 
missioners of  GKbraltjw  holding  office  at  the  commencement  of  this 
Order,  or  who  shall  be  appointed  in  manner  hereinafter  mentioned. 

The  word  "  chairman  "  shall  mean  and  include  any  of  the  commis- 
sioners who  may  preside  at  the  meeting  of  the  commissioners  when 
the  act  was  done  or  written  instrument  made,  with  reference  to  which 
that  word  is  used. 

The  word  "  capital "  shall  mean  and  include — 

1.  Every  sum  of  money  which  the  commissioners  may  be  autho- 
rized to  raise  for  any  public  purpose  under  this  Older. 

2.  All  moneys  which  under  any  Order  in  Council  hereby  repealed 
have  been  granted,  or  which  at  any  time  hereafter  may  be 
granted  to  me  commissioners  for  any  public  purpose  from  and 
out  of  moneys  provided  or  to  be  provided  by  Parliament,  or 
from  and  out  of  her  Majesfrj^s  local  revenues  of  Gibraltar,  and 
all  other  moneys  which  shall  be  payable  to  them,  or  come  into 
their  hands,  and  be  applicable  to  the  same  purposes  as  capital 
which  they  may  raise  and  be  authorized  to  raise. 

The  words  "  common  lodging  house  "  shall  mean  and  include  any 
house,  or  any  part  of  a  house,  any  portion  of  which  shall  be  let  or 
intended  to  be  let  for  the  temporary  lodging  or  habitation  of  travellers 
or  non-residents  in  Gibraltar,  more  than  one  of  whom  shall  occupy  or 
are  intended  to  occupy  a  room  in  common,  for  which  acconunodation 
the  charge  for  each  lodger  shaJl  not  exceed  the  sum  of  one  peseta  per 
diem,  exclusive  of  board;  or  which  shall  be  let  or  be  intended  to 
be  let  to  a  tenant  or  lodger  for  any  sum  not  exceeding  the  rate  of 
fifty  pesetas  per  month. 

The  words  "  common  lodgings  "  shall  mean  and  include  the  part  or 
parts  of  a  common  lodging  house  so  let  or  intended  to  be  let  for  human 
habitation. 

The  words  "  common  lodger  "  shall  mean  and  include  every  ooou- 
pier  of  common  loclgings. 


Common 

lodging 

honse. 


Common 
lodging. 


Common 
lodger. 
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The  verb  "  to  construct,"  together  with  all  the  moods,  conjunctions  To  "oon- 
and  tenses  thereof,  shall  mean  and  include  in  addition  to  its  ordinary  struct." 
signification  to  build,  execute,  erect,  place,  lay,  fix,  fit,  provide,  enlarge, 
deepen,  vary,  alter,  renew,  supply  and  complete. 

The  words  "  every  officer  for  rates  and  expenses  "  shall  mean  and  Officer  for 
include  every  officer  for  rates  and  expenses  charged  upon  national  "^*^  *^^ 
revenue,  and  every  officer  for  rates  and  expenses  charged  upon  local  ®^^'^*^' 
public  revenue. 

The  words  '*  establishment  charges  "  shall  mean  and  include  all  the  EstablisH- 
expenses,  disbursements  and  liabilities  of  the  commissioners  which  °^®^*  charges, 
they  are  not  authorized  to  pay  and  defray  out  of  capital,  and  which 
may  relate  to  the  transaction  of  their  general  business. 

The  word  '^  expenses  "  shall  mean  and  include  costs  and  charges.      Ezpensefl. 

The  word  "  Gibrcdtar  "  shall  mean  and  include  her  Majesty's  city,  Gibraltar, 
garrison  and  territory  of  Gibraltar,  the  sea  shore,  port  and  harbour 
thereof,  and  so  much  of  the  high  sea  adjacent  thereto  as  is  subject 
to  the  dominion  of  the  Crown  of  England,  or  the  jurisdiction  of  the 
admiralty  of  England. 

The  words  "  the  northern  district  of  Gibraltar  "  shall  mean  and  Northern 
include  all  premises  whatsoever  situate  to  the  north  and  east  of  the  QiJ^^r.^ 
city  of  Gibraltar,  outside  the  gates  on  the  north  side  thereof,  and 
Catalan  Bay. 

The  words  "the  central  district  of  Gibraltar"  shall  mean  and  Central 
include  all  premises  situate  between  the  northern  district  of  Gibraltar  2??^^' 
and  the  line  of  walls  known  as  Charles  6th'  Wall,  and  a  line  extended    ^ 
from  Charles  5th'  Wall  to  the  sea, 

The  words  "the  southern  district  of  GKbraltar"  shall  mean  and  Southern 
include  aU  premises  situate  to  the  south  of  the  wall  known  as  S^^^* 
Charles  6th'  Wall,  and  a  line  extended  from  the  said  wall  in  an    * 
easterly  direction  to  the  sea. 

The  word  "  Governor "  shall  mean  and  include  the  Governor,  Governor, 
lieutenant- Governor,  or  other  person  lawfully  administering  the  civil 
government  of  Gibraltar. 

The  word  "  house  "  shall  mean  and  include  every  messuage,  part  of  House. 
a  messuage,  house,  part  of  a  house,  building  and  construction  whatso- 
ever, including  military  guard  rooms,  whether  whoUy  or  in  part  above 
or  below  the  surface  of  the  ground,  inhabited  or  occupied  either  by 
day  or  by  night  by  man,  whether  beneficially  or  otherwise,  or  intended 
to  be  so  inhabited  or  occupied ;  and  every  store,  cellar,  vault,  shop, 
warehouse,  stable,  coach-house,  goatshed,  tenement,  or  other  heredita- 
ment or  premises  whatsoever. 

The  words  "  imperial  government   premises "  shall    mean    and  Imperial 
include—  S^:!J^^* 

premises. 


All  lands,  tenements,  and  premises  being  the  property  or  in  the 
possession  of  her  Majesty  s  war  department ; 


1 

2.  The  royal  naval  dockyard ; 
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gender. 

Now. 
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3.  The  royal  naval  storehouses  and  warehouses,  and  all  quarters 

occupied  by  naval  officers  and  servants. 

4.  All  other  such  premises,  if  any,  as  may  from  time  to  time  be 

mentioned  and  included  in  the  warrant  appointing  the  officer 
for  rates  and  expenses  charged  upon  national  revenue. 

The  words  "  local  government  premises  "  shall  mean  and  include — 

1.  All  lands,  tenements,  and  premises  being  the  property  of  the 

local  government. 

2.  All  other  such  premises,  if  any,  as  may  from  time  to  time  be 

mentioned  and  included  in  the  warrant  appointing  the  officer 
for  rates  and  expenses  charged  upon  local  revenue. 

Every  word  importing  the  masculine  gender  only  shall  extend  and 
be  applied  to  a  female  as  well  as  a  male. 

The  word  "  now  "  shall  mean  "  at  the  commencement  of  this  order." 

The  word  "  nuisance  '*  shall  mean  and  include — 

(a)  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to 

the  health  of  any  person. 

(b)  Any  house  or  room  in  such  a  state  as  to  be  unfit  for  human 

habitation,  and  nevertheless  used  for  that  purpose. 

(c)  Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesspool, 

drcdn,  or  ashpit  so  foul  as  to  be  a  nuisance  or  injurious  to 
the  health  of  any  person. 

(d)  Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious 

to  the  health  of  any  person. 

(e)  Any  number  of  persons  inhabiting  the  same  house,  room,  or 

other  place  so  numerous  and  crowded  as  to  be  dangerous  to 
the  piiblic  health. 

(f)  Any  animal  so  kept  as  to  be  injurious  to  the  health  of  any 

person. 

(g)  Any  house,  building,  or  other  premises  not  sufficiently  supplied 

with  fresh  water,  regard  being  had  in  every  case  to  the 
nature  thereof,  the  number  of  persons  usually  occupying, 
inhabiting,  or  usin^  the  same,  and  the  means  of  supp^ 
thereto :  JProvided  mat  no  sudi  house,  building,  or  other 
premises  shall  be  considered  a  nuisance,  if  provided  with  a 
supply  of  water  equivalent  to  ten  gallons  per  day  for  every 
person  usually  occupying,  inhabitmg,  or  usiiig  the  same, 
exclusive  of  what  may  be  contained  in  any  well  within  such 
premises. 

(h)  Any  house,  building,  or  erection,  and  any  fixture,  matter  or 
thing  afiKxed  to  or  placed  in  or  upon  any  house,  building 
or  erection,  in  such  a  state  as  to  be  dangerous  to  any  person 
within,  or  passing  or  being  near  to,  such  house,  buildmg  or 
erection. 

(i)  Any  tank,  cistern,  or  reservoir  for  water,  whether  public  or 
private,  used  for  domestic  purposes,  the  water  wherein  shall 
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be  a  nuisance,  or  the  nse  whereof  for  domestic  purposes 
woidd  be  injurious  to  the  health  of  any  person. 

(j)  Any  oolleoting  area,  filter,  gutter,  or  pipe,  whether  public  or 
private,  for  the  collecting,  purifying,  or  conveying  water 
for  domestic  purposes,  which  shall  be  in  such  a  state 
or  condition  that  the  water  collected  thereby,  or  passing 
over  or  throiigh  the  same,  would  be  a  nuisance,  or  the  use 
whereof  for  domestic  purposes  would  be  injurious  to  the 
health  of  any  person. 

(k)  Any  house  or  part  of  a  house  so  overcrowded  or  insufficiently 
ventilated  as  to  be  dangerous  or  prejudicial  to  the  health 
of  the  inmates. 

(1)  Any  factory,  bakery,  confectionery,  curing  house  for  fish,  meat 
or  vegetable  of  any  kind,  workshop  or  work-place,  not  kept 
in  a  cleanly  state  or  not  ventilated  in  such  a  manner  as 
to  render  harmless  as  for  as  practicable  any  gases,  vapours, 
dust,  or  other  impurities  generated  in  the  course  of  the 
work  carried  on  therein  that  are  a  nuisance  or  injurious 
or  dangerous  to  health,  or  so  overcrowded  while  work  is 
carried  on  as  to  be  dangerous  or  prejudicial  to  the  health 
of  those  employed  therem :  Provided  always,  that  no  accu- 
mulation or  deposit,  such  as  shall  be  necessary  for  the 
actual  carrying  on  of  any  business  or  manufacture,  shall 
be  deemed  to  be  a  nuisance  under  this  order,  when  it  is 
proved  to  the  satisfaction  of  the  justices  that  the  same  has 
not  been  kept  longer  than  is  necessary  for  the  purposes 
of  such  business  or  manufacture,  and  that  the  best  avail- 
able means  have  been  taken  by  the  person  carrying  on 
such  business  or  manufacture  for  protecting  the  public 
from  injury  to  health  thereby. 

The  words  "  net  annual  value "  shall  mean  the  rent  at  which  Net  axmnal 
premises  might  reasonably  be  expected  to  let  from  year  to  year  "^'*®* 
free  of  all  rates  and  taxes  and  deducting  tiierefrom  the  probable 
average  annual  cost  of  the  repairs,  insurance,  and  other  expenses, 
if  any,  necessary  to  maintain  them  in  a  condition  to  command  such 
rent. 

"  Notice  in  the  *  Gibraltar  Chronicle  *  '*  shall  mean  and  include  Notice  in 
**  notice  in  such  other  manner  as  Government  notices  usually  are  or  c^^^»» 
may  be  published.'* 

The  word  "  owner  "  shall  include  any  person  receiving  the  rents  of  Owner, 
the  property  in  respect  of  which  that  word  is  used,  from  the  occupier 
of  such  property  on  his  own  account  or  as  trustee  or  agent  for  any 
other  person,  or  as  receiver  or  sequestrator  appointed  by  the  Supreme 
Court  of  Gibraltar  or  under  any  order  thereof,  or  who  would  receive 
the  same  if  such  property  were  let  to  a  tenant. 

The  word  "  occupier  **  shall  mean  and  include  in  addition  to  its  Oocui^ep. 
ordinary  signification  any  person  who  shall  use,  inhabit,  possess,  or 
enjoy  the  premises  in  respect  whereof  that  word  is  used,  otherwise 
howsoever  than  as  a  mere  servant,  and  for  the  mere  purpose  of  the 
care,  custody,  and  charge  thereof. 
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Premises. 


Pablio  works. 


To  occupy.  The  verb  "  to  occupy,"  together  with  all  the  conjunctions,  moods, 

and  tenses  thereof,  shall  mean  and  include,  in  addition  to  its  ordinary 
signification,  to  use,  inhabit,  possess  or  enjoy  the  premises  in  respect 
whereof  that  verb  is  used,  otherwise  howsoever  than  as  a  mere 
servant  and  for  the  mere  purpose  of  the  care,  custody,  and  charge 
thereof. 

Officer  for  The  words  "  officer  or  officers  for  rates  and  expenses  charged  upon 

SiSed°npon  ^^^^^^^  revenue  "  shall  mean  the  person  or  persons  duly  appointed  to 

national  be  officer  Or  officers  for  all  premises  herein  described  as  "  Imperial 

revenue.  Government  premises." 

Ibid,  upon  The  words  "  officer  or  officers  for  rates  and  expenses  charged  upon 

local  revenue.  \qq^  revenue  "  shall  mean  the  person  or  persons  duly  appointed  to  be 
officer  or  officers  for  all  premises  herein  described  as  "Local  Govern- 
ment premises." 

The  word  "  premises  "  shall  mean  and  include  all  lands,  tenements, 
hereditaments,  or  premises,  whether  the  property  of  her  Majesty,  her 
heirs  or  successors,  or  of  any  person  whomsoever,  whether  built  on  or 
not,  and  whether  public  or  private,  inclosed  or  uninclosed. 

The  words  "public  works'*  shall  mean  and  include  all  existing 
works,  buildings,  and  other  constructions  which  are  by  this  order 
vested  in  the  commissioners,  and  all  works,  buildings,  and  other  con- 
structions which  they  may  be  authorized  by  this  Older  to  construct 
and  provide. 

The  words  "  public  purpose  "  shall  include  every  purpose  which  the 
commissioners  are  authorized  to  effect,  the  cost  of  effecting  which  is 
chargeable,  wholly  or  in  part,  against  capital  or  against  tne  general 
sanitary  purposes  rates,  or  against  any  rates,  tolls,  rents,  dues,  or  other 
moneys  which  the  commissioners  may  be  authorized  or  enabled  to 
levy,  take,  have,  receive,  or  recover. 

The  word  "  person  "  shall  mean  and  include  any  corporation,  either 
aggregate  or  sole,  and  any  club,  society,  or  other  body,  or  any  one  or 
more  persons  either  of  the  male  or  female  sex. 

The  words  "  public  highways  "  in  this  order  shall,  unless  there  be 
something  in  the  context  repugnant  to  such  construction,  mean  and 
include — 

1.  All  the  streets,  ramps,  roads,  lanes,  passages,  alleys,  stairs,  and 
public  places  situate  within  two  several  spaces  bounded  by  the 
following  lines,  that  is  to  say: — 1.  A  line  commencing  in 
Queen  Street,  at  the  point  of  junction  thereof  with  a  mihtary 
road  not  named,  contiguous  to  a  cemetery  there,  and  whidi 
line  runs  through  and  along  Queen  Street  aforesaid  in  a 
southerly  direction,  to  the  termination  thereof  in  that  direction, 
through  and  along  a  road  which  separates  Hargrave's  Parade 
from  certain  barracks  there  as  fax  as  the  termination  thereof  at 
the  point  of  junction  thereof  with  Prince  Edward's  Boad, 
thence  through  and  along  Prince  Edward's  Eroad  in  a  southerly 
direction  as  far  as  Prince  Edward's  Qttte,  thence  also  in  a 
northerly  direction  along  Prince  Edward's  Eoad  as  far  as  the 
junction  therewith  of  Flat  Bastion  Bamp,  thence  partly  in  a 


PubUo  pur- 
pose. 


Person. 


Public 
highways. 
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southerly  and  partly  in  an  easterly  direction  through  and 
along  Flat  Bastion  Eamp  aforesaid  to  the  termination  thereof 
at  the  point  of  junction  thereof  with  the  street  or  road  known 
as  the  road  to  Fiat  Bastion,  and  thence  in  a  northerly  direction 
through  and  along  the  said  road  to  the  point  of  junction  thereof 
with  the  road  known  as  the  Devil's  Gap  Road,  thence  through 
and  along  the  last-mentioned  road  in  a  southerly  direction  as 
far  as  the  point  of  junction  thereof  with  the  road  known  as 
Upper  lime  Kiln  Road,  and  thence  in  a  northerly  direction 
through  and  alon^  the  last-mentioned  road  to  the  point  of 
junction  thereof  with  Castle  Road,  thence  through  and  along 
the  same  as  far  as  the  commencement  of  Willis's  Road,  thence 
throTigh  and  along  Willis's  Road  as  for  as  Castle  Tank  Ramp, 
thence  in  a  westerly  direction  down  through  and  along  the 
said  ramp  to  Upper  Castle  Road,  thence  in  a  southerly  direction 
throTigh  and  along  Upper  Castle  Road  to  the  point  of  junction 
thereof  with  Lower  Castle  Road,  thence  tkrough  and  along 
Lower  Castle  Road  as  far  as  the  Moorish  Castle,  and  thence 
along  the  outer  wall  of  the  said  castle,  through  and  along 
Jones'  Battery,  otherwise  called  Castle  Ramp  and  Castle  Row, 
as  fax  as  the  termination  of  the  said  wall,  thence  in  a  south- 
westerljr  direction  down  through  and  along  Crutchett's  Ramp, 
otherwise  called  the  "Road  to  the  Lines,"  to  the  point  of 
junction  thereof  with  Waterport  Street,  and  thence  across 
Waterport  Street  through  and  along  Cooperage  Lane  to  the 
entrance  to  Orange  Bastion,  thence  through  Orange  Bastion, 
and  thence  in  a  southerly  direction  through  and  along  the  road 
known  as  the  Line  Wall  to  the  South  Bastion,  and  thence  in 
an  easterly  direction  through  and  along  a  military  road  not 
named  to  the  termination  thereof  in  that  direction,  and  thence 
in  a  northerly  direction  through  and  along  the  said  military 
road  to  the  termination  thereof  at  the  point  of  junction  thereof 
hereinbefore  mentioned  with  Queen  Street,  where  the  said  line 
commences ;  and  the  expression  public  highways  shall  mean 
and  include  such  and  such  parts  of  the  said  enumerated  streets, 
roads,  and  ramps,  through  and  along  which  that  part  of  the  line 
passes  which  commences  in  Queen  Street  at  the  point  of  junction 
thereof  with  the  said  military  road  and  terminates  at  Line  Wall 
House  near  the  Cathedral  Church  of  England,  and  which  part 
of  the  said  line  is  coloured  green  on  the  map  or  plan  delineated 
or  drawn  in  Schedule  B.  to  this  Order,  and  shall  not  mean  nor 
include  any  part  or  parts  of  the  said  roads  and  ramps,  through 
and  along  which  that  part  of  the  said  line  passes  which  com- 
mences at  the  said  Line  Wall  House  and  terminates  in  Queen 
Street  aforesaid,  at  the  point  of  junction  aforesaid  with  the 
said  military  road,  save  and  except  so  much  of  Southport 
Street  as  is  intersected  by  the  said  line,  and  which  part  of  the 
said  line  so  intersected  as  aforesaid  is  included  in  the  said 
expression  pubKc  highways,  and  is  coloured  green  on  the  said 
map  or  ^lan. 
2.  A  line  which  commences  in  the  main  road  from  Prince  Edward's 
Gate  to  Europa,  at  the  south  side  of  Prince  Edward's  Gate, 
and  which  line  runs  thence  through  and  along  the  said  road 
in  a  southerly  direction  as  far  as  the  point  of  junction  thereof 
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with  the  road  known  as  Hospital  Hill,  thence  in  a  westerly 
direction  through  and  along  Hospital  Hill  and  Eosia  Steps,  to 
the  point  of  jimction  thereof  with  the  main  road  from  South- 
port  Gate  to  Eosia  Parade,  thence  in  a  northerly  direction 
through  and  along  the  said  last-mentioned  road  to  the  southern 
f  £ice  of  the  Southport  Gate,  and  the  expression  "  public  high- 
ways "  shall  mean  and  include  such  and  such  parts  of  the  said 
enumerated  roads,  stops,  ways  and  places  throiigh  and  along 
the  said  last-mentioned  line  which  commences  at  Prince  Ed- 
ward's Gate  and  terminates  at  the  Southport  Gate,  as  are 
coloured  OTeen  on  the  map  or  plan  delineated  or  drawn  in 
Schedule  S.  to  this  Order,  and  shall  not  mean  nor  include  any 
part  or  parts  of  the  roads,  steps,  ways  and  places  through  and 
along  the  said  last-mentioned  line,  which  are  coloured  red  in 
the  map  or  plan  delineated  or  drawn  in  Schedule  B.  to  this 
Order,  nor  any  of  the  roads  lying  within  such  line  as  are 
coloured  red. 

3.  The  following  ramps  and  passages,  situated  contiguous  to,  but 

outside  the  first-mentioned  line  on  the  eastern  side  thereof, 
viz. : — ^Lopez  Eamp,  lime  Kiln  Gullv,  Bruce's  Gully,  Mul- 
berry Gnlly,  Danino's  Eamp,  Ansaldo  s  Ramp,  Willis's  Pas- 
sage, Demia's  Ramp,  and  a  road  contiguous  thereto,  being  on 
the  western  side  of  certain  crown  properties  numbered  944, 
945  and  946,  in  the  general  plan  of  Gibraltar,  and  also  a  cer- 
tain further  and  other  part  of  the  before-mentioned  road  to 
Devil's  Gap,  which  lies  between  the  aforesaid  point  of  the 
junction  thereof  with  the  aforesaid  Tipper  lime  TCilu  Road, 
and  the  extremity  of  certain  premises  therein  which  are  known 
as  D.  25  H.  42,  which  last-mentioned  ramp  and  passages  and 
which  last-mentioned  part  of  the  said  road  to  DeviPs  Gap, 
shall  be  so  included  in  the  expression  "  public  highways." 

4.  Such  other  and  further  part  of  the  said  main  road  from  Prince 

Edward's  Guto  to  Europa  as  lies  between  Europa  Pass  Gate 
and  the  point  of  junction  in  the  said  main  road  with  Hos- 
pital Hill. 

5.  The  road  leading  from  north  end  of  Waterport  Street  across 

Casemate  Square,  through  Chatham  Gate,  Market  Square, 
West  Place  of  Arms  and  over  drawbridge  to  the  foot  of  the 
Glacis,  and  thence  to  the  English  lines  on  the  borders  of  the 
neutral  ground,  and  the  parallel  road  leading  into  the  fortress 
through  the  ditch  of  the  North  Bastion. 

6.  The  roads  beginning  at  Bayside,  and  leading  thence  to  the 

Eastern  Beadi,  then  turning  northward,  and  leading  along  the 
Eastern  Beach  to  the  EngHsh  lines  bordering  me  neutral 
jM'oimd,  and  then  turning  westward  and  leadmg  along  the 
English  lines  bordering  the  neutral  ground  to  tne  watering 
jetty  on  the  Western  Beach. 

7.  The  road  in  the  ditch  of  Montague  Bastion  leading  to  the  new 

fish  market  from  Waterport  Gate. 

8.  The  road  leading  from  bottom  of  Deadman's  Ramp  to  S>t)uth- 

port  Gate.  , 
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Provided  always  and  excepted  that  the  said  expression  "puhlio 
highways"  shall  not  mean  nor  include  any  nulitaxy  parade,  or  place 
d'armes,  except  Governor's  Parade,  Commercial  Square,  and  Corn- 
wall's Parade,  nor  mean  nor  include  any  such  road,  street,  ramp,  lane, 
passage,  alley,  stairs,  or  open  place,  or  any  part  thereof,  as  is  situate 
within  the  curtilage  of  any  barrack  or  omer  military  huilding,  or 
which  may  form  part  of  the  defences  of  Gibraltar,  or  be  reserved  for 
military  purposes,  or  may  be  declared  by  the  Governor,  by  warrant 
under  his  hand  and  seal,  to  be  a  military  parade  or  place  d'armes,  or 
to  be  so  situated  as  aforesaid,  or  to  form  part  of  such  military  defences 
or  to  be  reserved  for  military  purposes,  nor  mean  nor  include  any  of 
the  roads,  paths  and  ways  within  the  public  gardens  known  as  the 
Alameda  Gardens,  and  which  gardens  are  delineated  or  drawn  on  the 
map  or  plan  in  Schedule  B.  to  this  Order. 

The  words  "  representative  commissioner"  shall  mean  a  Sanitary  J^^*^^" 
Commissioner  appointed  imder  this  order  or  any  Order  in  CouncU  miarioner?" 
hereby  repealed  to  represent  her  Majesty's  principal  Secretary  of  State 
for  War,  the  government  of  Gibraltar,  or  the  Lords  Commissioners  of 
the  Admiralty. 

The  words  "  reserved  and  military  ways  "  shall  mean  and  include  Reserved  and 


all  other  her  Majesty's  streets,  roads,  ramps,  ways,  military  parades,  ^^^^ 

or  opei 

Order. 


or  open  places,  not  being  public  highways  within  the  meaning  of  this 


The  words  "  rated  inhabitant"  shall  mean  and  include  every  person  Rated  in- 
assessed  in  the  general  sanitary  purposes  rates  then  last  made  and  lial>itant. 
allowed,  as  the  occupier  or  otherwise  in  respect  of  any  premises  therein 
described. 

The  words  "  Supreme  Court "  shall  mean  the  Supreme  Court  of  Sapreme 
Gibraltar.  ^^• 

The  words  "  in  a  summary  manner"  shall  mean  before  two  justices  Summary 
of  the  peace  sitting  in  petty  sessions  or  before  one  stipendiary  or  police  nianner. 
magistrate  acting  at  Gibraltar. 

The  words  "  sanitary  auditor"  shall  mean  and  include  any  person  Sanitary 
appointed  to  examine,  audit,  allow  or  disallow  the  accoimte  of  the  a^iditor. 
commissioners  under  the  provisions  of  this  Order. 

The  word  "  specification"  shall  mean  and  include,  beside  a  general  Specification, 
professional  description  of  the  materials  of  which  any  house  or  build- 
mg,  or  rebuilding,  is  to  be  composed,  complete  plans  drawn  to  a  scale 
of  not  less  than  ten  feet  to  an  inch  of  each  floor,  and  a  sufficient 
number  of  sectional  drawings  to  show  the  construction  of  the  proposed 
house  or  building,  and  the  relative  levels  of  such  house  or  building, 
and  the  street  or  highway  or  ground  adjoining. 

Every  word  importing  the  singular  number  only  shall  extend  and  Singular 
be  applied  to  several  persons  or  tmngs,  as  well  as  one  person  or  thing,  ^^^^^f- 

^  The  words  "  two  justices,"  in  addition  to  their  original  significa-  Two  juatioes. 
tion,  shall  mean  one    stipendiary  or  police  magistrate  acting  at 
CKbraltar. 

The  word  "  valuator  "  shall  mean  and  include  any  person  appointed  Valuator. 

g2 
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"Warrant. 


by  the  commissioners  under  this  order  to  ascertain  the  annual  value 
of  premises  in  Gibraltar. 

The  word  "  warrant "  shall  mean  a  warrant,  order  or  authority  of 
the  Governor  under  his  hand  and  seal. 


Gommifl- 
sioners. 


Qualification 
of  commis- 
sioners. 


Penalty  on 
disqutdified 
persons 
acting. 


Extraordi- 
nanr  sessions 
of  Court  to 
beheld. 


Part  I. 
SANITAET  COMMISSIONERS. 

3.  The  commissioners  shall  have  perpetual  succession,  and  shall 
be  entitled  to  sue  and  be  sued,  and  shall  be  described  in  all  legal 
proceedings  and  private  instruments  as  "  The  Sanitary  Commis- 
sioners of  Gibraltar,"  and  shall  have  a  common  seal. 

4.  No  person  shall  be  qualified  to  act  as  a  commissioner,  except  as 
a  representative  commissioner,  imless  he  shall  occupy  as  owner  or  as 
tenant  from  month  to  month,  or  for  some  longer  term,  premises  liable 
to  be  rated  and  assessed,  for  the  purposes  of  this  order,  of  the  net  annual 
value  of  500  pesetas,  nor  imless  he  shall  be  personally  liable  to  pay 
all  rates  made  and  assessed  upon  such  premises.  Nor  shall  any  person 
be  qualified  to  act  as  a  commissioner  except  as  aforesaid,  unless  either 
his  name  shall  have  been  returned  in  the  panel  of  the  grand  jury 
at  a  criminal  session  of  the  Supreme  Court  within  three  years  next 
before  the  date  of  his  appointment,  or  he  shall  be  seised  or  possessed 
of  an  estate  of  freehold,  or  for  a  term  of  years  of  which  not  less 
than  three  years  are  unexpired,  in  lands  of  the  annual  value  of 
25,000  pesetas.  Nor  shall  any  person  be  qualified  to  act  as  a  com- 
missioner except  as  aforesaid,  who  shall  be  a  bankrupt  and  shall 
not  have  obtained  his  certificate,  or  who  shall  hold  any  commission, 
oflBce  or  place  incompatible  or  inconsistent  with  the  duties  of  a  com- 
missioner. 

5.  Any  person  not  duly  qualified  who  shall  wilfully  against  the 
provisions  of  this  order  act  as  a  commissioner  shall  be  liable  to  pay  a 
penalty  not  exceeding  1,250  pesetas  for  every  day  on  which  he  shall 
so  act,  and  the  appointment  of  any  person  who  shall  not  be  duly 
qualified  or  who  shall  become  disqualified  shall  be  void  to  all  intents 
and  purposes.  Provided  always,  that  no  such  acting  shall  prejudice 
or  avoid  the  acts  of  the  commissioners  duly  appointed  and  legally 
qualified ;  and  provided  also,  that  no  person  duly  appointed  a  com- 
missioner shall  be  disqualified  to  act  or  to  be  reappointed  imme- 
diately upon  going  out  of  office  by  rotation,  by  reason  that  at  any 
time  since  he  was  so  appointed  his  name  has  been  omitted  from  the 
panel  of  the  grand  jury. 

6.  An  extraordinary  special  sessions  of  the  Supreme  Court  shall, 
before  the  1st  day  of  December  next  ensuing  after  the  commencement 
of  this  order,  and  in  every  succeeding  year,  between  the  6th  day  of 
January  and  the  1st  day  of  December,  both  exclusive,  be  held  before 
the  chief  justice,  for  the  purpose  of  presenting  a  panel  of  duly 
qualified  persons,  out  of  which  the  commissioners  to  be  appointed  by 
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the  Governor  other  than  the  representatiye  commissioners  shall  be 
chosen  by  him,  and  for  that  purpose  the  chief  justice  is  hereby  autho- 
rized and  required  to  hold  such  sessions,  and  to  cause  to  come  before 
him  the  grand  jury  of  Gibraltar  on  the  day  and  at  the  place  appointed 
for  holding  such  sessions. 

7.  Immediately  upon  the  appearance  of  the  grand  jury,  and  before  Ghrand  jury 
the  making  of  any  such  presentment,  the  grand  jury  diaU,  in  open  ^  ^^T* 
court,  severally,  make  the  following  oath  or  affirmation  before  the  preeentanenU 
chief  justice : — 

I,  A.  B.,  of  ,  make  oath  and  say  [or,  declare  that  I 

conscientiously  believe  that  the  takinfi^  of  any  such  oath  is  unlawful, 
and  that  I  affirm,]  that  I  will,  to  me  best  of  my  knowledge  and 
ability,  and  without  partiality,  fear,  favour  or  affection,  due  pre- 
sentment make  in  open  Court  of  persons  duly  qualified  to  act  as 
Sanitary  Commissioners  of  Gibraltar,  in  manner  and  form  required 
by  the  Sanitary  Order  in  Council,  Gibraltar,  1883. 

8.  The  grand  jury  shall  thereupon,  by  presentment  in  open  Court,  They  ahaU 
present  themselves  severally  and  respectively  by  name,  and  also  eight  ^J^^*f* 
other  persons  duly  qualified  to  act  as  commissioners  severally  and  re-  qualified 
spectivelyby  name,  and  also,  without  naming  them,  the  commissioners  peraonB. 
appointed  to  go  out  of  office  on  the  31st  day  of  December  then  next, 

as  a  panel  out  of  which  the  commissioners  to  be  nominated  and 
appointed  by  the  Governor  other  than  the  representative  commis- 
sioners shall  be  chosen  by  him. 

9.  The  registrar  of  the  Supreme  Court  shall,  immediately  upon  To  be  enrolled 
such  presentment  beinff  made,  cause  the  same  and  the  said  panel  to  ^^^^P^ 
be  enrolled  amongst  the  records  of  the  Supreme  Court,  and  shall  ^  Governor, 
immediately  transmit  a  copy  thereof  under  his  hand  and  the  seal  of 

the  said  Court  to  the  Governor. 

10.  Nothing  herein  contained  shall  be  deemed  to  prevent  a  criminal  Crimmal 
sessions  of  the  Supreme  Court  from  being  held  upon  the  day  appointed  ^^°^  "^^ 
for  any  such  extraordinary  special  sessions,  provided  that  no  such  the  ^me^y. 
criminal  sessions  shall  be  held  imtil  after  such  extraordinary  special 

sessions  shall  have  been  determined. 

U,  Every  such  presentment  and  every  such  panel  shall  come  into  Panel  to 
force  when  and  so  soon  as  the  same  shall  have  been  duly  enrolled  and  remain  in 
recorded  and  a  copy  thereof  transmitted  to  the  Governor,  and  shall  am^hfrmade. 
remain  in  full  force  and  effect  until  a  like  presentment  and  like  panel 
shall  be  duly  made,  enrolled  and  recorded,  and  a  copy  thereof  Irans- 
mitted  to  tie  Governor.     The  panel  made,  enrolled  and  recorded 
under  the  Sanitary  Order  in  Council,  Gibraltar,  1868,  which  shall  be 
in  force  at  the  commencement  of  this  order,  shall  have  the  same  force 
and  effect  as  if  it  had  been  made,  enrolled  and  recorded,  and  a  copy 
thereof  had  been  transmitted  to  the  Governor  under  and  in  accord- 
ance with  the  provisions  of  this  order. 

12.  One-half  of  the  commissioners  now  in  office  other  than  the  Commis- 
representative  commissioners,  being  those  longest  in  office,  shall  go  aioners  to  go 
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out  of  office  out  of  office  on  the  31st  December,  1883,  and  the  remaining  half  of 
7  rotation,  g^^j^  commissioners  shall  go  out  of  office  on  the  31  st  day  of  December, 
1884.  In  every  subsequent  year  one-half  of  the  commissioners  (other 
than  the  representative  commissioners)  from  time  to  time  appointed 
by  the  Governor  under  this  order  being  those  longest  in  office  shall 
go  out  of  office. 

rionersffoinxr  ^^*  ^®  Commissioners  shall,  on  or  before  the  last  day  of  Novem- 
q^t  of  office  to  ^^^  i^^xt  ensuing  after  the  commencement  of  this  order,  and  on  or 
be  certified  to  before  the  last  day  of  November  in  every  succeeding  year,  certify  to 
the  Governor  in  writing  the  ncones  of  the  commissioners  going  out  of 
office  by  rotation  on  the  31st  day  of  December  following. 


Governor. 


Future 
Tacanoies  how 
to  be  supplied. 


Commis- 
sioner 

retiring  may- 
be re- ap- 
pointed. 


14,  The  Governor  shall,  on  or  before  the  14th  day  of  December 
next  after  the  commencement  of  this  order,  and  on  or  before  the  14th 
day  of  December  in  every  succeeding  year,  by  warrant  appoint,  sub- 
ject to  the  proviso  hereinafter  contained,  from  and  out  of  the  panel  so 
made  as  hereinbefore  mentioned  and  then  in  force,  an  equal  number 
of  persons  to  supply  the  places  of  the  commissioners  going  out  of 
office  by  rotation,  which  warrant  of  appointment  shall  be  transmitted 
to  the  registrar  of  the  Supreme  Court,  who  shall  forthwith  enrol  the 
same  in  the  rolls  of  the  said  Court,  and  such  warrant  shall  be  pub- 
lished by  command  of  the  Governor  on  or  before  the  17th  day  of 
December  in  every  year.  Provided  nevertheless  that  every  commis- 
sioner so  retiring  from  office  may,  if  otherwise  duly  qualified,  be  re- 
appointed immediately  or  at  any  future  time,  and  after  such  reappoint- 
ment shall  with  reference  to  the  going  out  by  rotation,  but  not  other- 
wise, be  considered  as  a  new  commissioner. 


Vacancies  Ig,  Every  vacancy  among  the  commissioners,  other  than  the  repre- 

^MiOTi^'  tentative  commissioners,  occurring  after  the  coming  into  operation  of 
how  supplied,  this  order,  occasioned  by  resignation,  death,  removal  for  misbehaviour, 
want  of  qualification,  or  by  any  cause  other  than  that  of  goinff 
out  of  office  by  rotation,  shall,  with  all  convenient  speed,  be  oertifiea 
by  the  commissioners  to  the  Governor,  who  shall  appoint  a  person 
from  and  out  of  the  panel  then  in  force  to  fill  such  vacancy,  and  the 
person  so  appointed  to  fill  up  any  such  vacancy  shall  continue  in  office 
as  a  commissioner  so  long  only  as  the  person  in  whose  stead  he  shall 
have  been  appointed  would  have  been  entitled  to  continue  if  he  had 
remained  in  office. 


Representative  Cammimoners, 

G^ovcamor  to         Ig,  The  Govemor  shall  from  time  to  time  by  warrant  appoint  such 
com^Mioners  ^^^^^^^  ^  ^  hereinafter  mentioned  of  fit  and  proper  persons  to  be 
to  represent     commissioners  to  represent  her  Majesty's  principal  Secretary  of  State 
public  depart-  for  War,  the  government  of  Gibraltar,  arid  the  Lords  Commissioners 
ments.     ^       ^£  ^^  Admiralty  respectively,  that  is  to  say,  two  commissioners  to 
represent  her  Majesty's  principal  Secretary  of  State  for  War,  one 
commissioner  to  represent  the  government  of  Gibraltar,  and  one  com- 
missioner to  represent  the  Lords  Commissioners  of  the  Admiralty ; 
and  may  from  time  to  time  remove  such  persons,  or  any  of  them,  and 
appoint  other  fit  and  proper  persons  to  be  commissioners  in  the  place 
of  the  persons  so  removed. 
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17.  The  persons  appointed  under  the  last  preceding  clause  of  this  Powers  and 
order  shall  be  held  to  be  duly  qualified  to  act  as  commissioners,  and  ^"^^^  ^^  5®- 
shall  take  upon  themselves,  and  shall  and  are  hereby  required  to  ^^[1^^^*^^® 
exercise,  perform,  and  carry  into  effect,  and  shall  be  subject  to  all  the  siouers. 
powers,  rights,  duties,  capacities,  liabilities,  and  obligations  imposed 

upon  and  vested  in  the  commissioners  under  this  order. 

18,  The  commissioners  in  office  at  the  commencement  of  this  order,  CommiB- 
and  all  commissioners  hereafter  to  be  appointed,  shall,  except  in  case  ^^^  ^^' 
of  resignation,  death,  removal  for  misbehaviour  or  disqualification,  SlwiooMsorB 
take  upon  themselves  and  remain  in  the  office  of  commissioners,  and  appointed, 
perform,  carry  into  effect,  exercise,  and  be  subject  to  all  the  powers, 

rights,  duties,  capacities,  liabilities  and  obligations,  which  by  this 
order  are  vested  in  or  imposed  upon  them,  imtil  their  successors  shall 
be  appointed. 

19,  The  Governor  may  by  warrant  upon  complaint,  or  the  Supreme  How 
Court  may  by  decretal  order  upon  petition,  remove  any  commissioner  "^n^oved. 
who  shall  be  guilty  of  misbehaviour ;  provided  that  the  nature  of  such 
misbehaviour  be  dearly  set  forth  in  such  complaint  and  warrant  or 
petition  and  order. 

20.  Every  warrant  of  appointment  of  any  commissioner  under  Warrants 
this  order  shall  be  Immediately  transmitted  to  the  registrar  of  the  o^appoi^t- 
Supreme  Court,  and  be  read  by  him  in  open  Court,  on  the  first  day  of  S^oners  to" 
the  next  sitting  thereof,  and  shall  be  recorded  in  the  records  of  the  be  published. 
Court,  and  published  in  the  "  Gibraltar  Chronicle." 

2L  The  commissioners  shall  meet  within  seven  days  after  the  com-  Ck)mmis- 
mencement  of  this  order,  and  shall  afterwards  from  time  to  time,  by  jf*^®^^ 
adpumment  or  otherwise,  meet  for  the  dispatch  of  business  not  re-  meetings.  *^ 
quired  to  be  done  at  any  extraordinary  or  special  meeting  as  often  as 
mey  shall  think  fit,  being  not  less  than  once  a  month. 

22.  The  commissioners  shall  also  meet  for  the  dispatch  of  any  And  extra- 
special  business  whenever  they  shall  think  fit  or  shall  be  required  to  ^^^^J^*^ 
do  so  by  the  Governor  by  warrant.     Every  such  meeting  shall  be  ™^  "^' 
called  an  extraordinary  or  special  meeting.     Provided  always,  that  no 

such  extraordinary  or  special  meeting  shall  be  held  unless  four  days' 
notice  of  such  meeting  shall  have  been  previously  published  by  the 
commissioners  or  by  the  Gx)vernor,  as  the  case  may  oe,  in  the  "  Gib- 
raltar Chronicle,''  in  which  notice  the  special  business  for  which  such 
meeting  is  intended  to  be  held  shall  be  stated. 

23.  At  every  meeting  of  the  commissioners,  one-third  of  the  entire  How  to 
number  of  commissioners  shall  be  a  quorum.     Every  question  shall  be  ^^2^* 
decided  by  the  votes  of  a  majority  of  those  present  and  voting  on 

that  question ;  and  in  case  of  an  equal  division  of  votes,  the  chairman 
shall  have  a  second  or  casting  vote.  The  commissioners  shall  enter 
aU  their  proceedings  in  a  book  to  be  by  them  kept  for  that  purpose, 
and  such  proceedings  shall  at  every  meeting  be  signed  by  the  chair- 
man. 

24.  The  commissioners  may  from  time  to  time  appoint  from  among  iCay  appoint 

committeeB 
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from  amoDgf 
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ihemflelves  a  committee  consisting  of  not  less  than  one-third  of  their 
own  number,  of  whom  the  chairman  shall  always  be  one.  Every  such 
committee  shall  have  power,  until  the  1st  day  of  January  then  next, 
or  such  sooner  day  as  the  commissioners  may  determine,  to  transact 
the  ordinary  business  for  which  they  may  be  appointed.  Provided 
always,  that  it  shall  not  be  lawful  for  any  committee — 

To  make  any  rate  or  assessment ; 

To  make  or  enter  into  any  contract  hereby,  or  by  any  law  in  force 
in  Gribraltar,  required  to  be  in  writing ; 

To  appoint  or  to  remove  any  officer  or  servant  to  be  employed  by 
the  commissioners ; 

To  make  or  to  revoke  any  bye-law ; 

To  commence  any  suit  or  action,  or  other  proceeding  in  the  Supreme 
Court,  or  to  give  notice  of  appeal ; 

To  make  or  to  revoke  any  order  appointing  an  officer  to  be  rated 
and  assessed,  by  the  name  of  his  office  ; 

To  do  any  act  which,  under  the  provisions  of  this  order,  is  required 
to  be  done  at  any  extraordinary  or  special  meeting  of  the 
commissioners. 

25.  At  every  meeting  of  a  committee  one-half  of  their  number 
shall  be  a  quorum.  Every  question  shall  be  decided  in  like  manner 
as  at  a  meeting  of  the  commissioners,  except  that  every  question  as  to 
which  the  voices  are  equal  shall  be  deemed  to  be  passed  in  the 
negative.  They  shall  enter  all  their  proceeding  in  a  book,  which 
shall  be  kept  and  signed  in  like  manner  as  mat  relating  to  the 
proceedings  of  the  commissioners,  and  shall  submit  their  proceedings 
to  the  commissioners  at  every  meeting  next  thereafter. 

26.  No  commissioner,  and  no  person  being  in  partnership  with  a 
commissioner,  shall  be  capable  of  entering  into  any  contract  for  the 
supply  of  any  goods  to  the  commissioners,  or  for  the  execution  of  any 
works  hereby  authorized. 

27.  If  any  commissioner,  or  any  partner  of  any  commissioner, 
shall  wilfully  enter  into  any  contract  for  the  supply  of  any  goods  to 
the  commissioners,  or  for  the  execution  of  any  works  hereby  authorized, 
he  shall  pay  to  the  Queen  any  sum  not  exceeding  1,250  pesetas  for 
every  day  on  which  he  shaU  so  wilfully  enter  into  any  such  contract,  or 
during  which  any  such  contract,  if  so  entered  into,  shall  subsist. 
Provided  always,  that  nothing  herein  contained  shall  be  deemed  or 
taken  to  prohibit  any  commissioner,  or  the  partner  of  any  commis- 
sioner, from  entering  into  a  contract  with  the  commissioners  for  the 
removal  of  dung  or  manure  from  any  stable,  cow-house,  goat-house, 
or  other  like  building  in  the  occupation  of  such  commissioner,  or 
partner  of  any  commissioner,  or  from  any  yard  adjoining  thereto, 
and  occupied  therewith,  or  impose  any  penalty  on  any  commissioner, 
or  any  partner  of  any  commissioner,  for  entering  into  any  such 
contract. 


Commis- 
eioners  may 


28.  The  commissioners  may   purchase,  hire  or  possess,   carts, 
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carriages,  and  other  mttohines,  and  all  necessary  implements,  horses,  possess  carts, 
mules,  and  other  animals  of  draught,  and,  subject  to  the  proviso  m^^es,  &c., 
hereinafter  mentioned,  may  appoint,  employ,  and  fix  the  salaries  of  ^cots^"^ 
all  such  persons,  except  the  auditor  and  officer  of  health,  as  may  be  and  serrants, 
necessary  to  enable  them  to  exercise  and  carry  into  effect  the  powers  ^^®^*  *^ 
and  authorities  created  by  this  order.     Provided  always,  that  when-  appwriO^  * 
ever  the  salary  proposed  to  be  attached  to  any  appointment  shall 
exceed  6,000  pesetas  per  annum,  such  appointment  shall  be  subject 
to  the  approval  and  confirmation  of  the  Governor,  who  shall  also 
approve  the  amount  of  the  salary  to  be  attached  thereto;   such 
approval  and  confirmation  shall  be  by  warrant  under  the  hand  and 
seal  of  the  Governor. 

29.  In  case  of  sickness,  temporary  absence,  or  other  inability  of  When 
any  officer  or  servant  of  the  commissioners,  or  other  person  charged  deputy  mav 
with  the  performance  of  any  duty  in  pursuance  of  this  order  to  byS^^- 
perform  the  same,  the  commissioners  may,  by  order,  appoint  a  fit  and  doners, 
proper  person  to  be  deputy  in  the  place  of  such  officer,   servant, 

or  other  person,  and  every  such  deputy  shall  perform  all  tiie  duties, 
and  be  subject  to  all  the  liabilities  of  the  officer,  servant,  or  other 
person  in  whose  place  he  may  be  appointed. 

30.  The  commissioners  may,  with  the  consent  of  the  Governor,  Snperannua- 
grant  to  any  officers,  whose  services  are  hereby  dispensed  with,  and  ^^^  *^d 

to  any  of  their  present  or  future  officers,  who  shall  resign,  or  other-  ^™$^^.  ^^ 
wise  cease  to  hold  their  offices,    superannuation,   or,  in  cases  of 
abolition  of  office,  compensation  allowances,  and  all  allowances  so 
granted  shall  be  paid  out  of  the  general  sanitary  purposes  rates, 
assessed  under  this  order. 

31.  The  commissioners  shall,  on  or  before  the  31st  day  of  January  Commis- 
in  every  year,  and  at  such  other  times  as  may  be  required  by  the  sioners  to 
Governor,  make  a  true  and  correct  return  to  the  Governor,  as  in  ^J^^"*^ 
Form  I.,  given  in  Schedule  A.  to  this  order,  of  every  proceeding  proceedings, 
taken  under  this  order  since  the  making  of  any  previous  like  return, 
together  with  all  such  remarks  relating  to  each  such  proceeding,  as 

they  may  think  fit  to  make. 

32.  If  any  conunissioner  shall  sign  any  declaration  required  to  be  Misde- 
signed  by  him  by  virtue  of  this  order  which  shall  be  wilfully  untrue,  ?^Y^^°^^ 
he  shall  be  guilty  of  a  misdemeanour.  tvSS^  Sse. 

33.  All  lands  and  buildings,  and  all  pubUc  highways,  and  all  other  Property 
estate  both  real  and  personal,  of  what  nature  or  kind  soever  and  where-  ^o^  vested  in 
soever  situate,  which  are  now  vested  in  the  commissioners,  shall,  for  to'ooS^ue^ 
the  purpose  of  enabling  the  commissioners  to  carry  this  order  into  be  Tested  in 
execution,  continue  to  be  vested  in  the  commissioners  for  the  like  *^«™' 
respective  estates,  rights,  interests  and  purposes,  and  in  like  manner 

as  the  same  respectively  would  have  remained,  or  have  been  vested,  if 
this  order  had  not  been  made.  And  all  persons  who  now  owe,  or  are 
subject  to  any  liability,  whether  immediate  or  future,  to  pay  any  rates, 
debts,  or  arrears  of  debts,  or  moneys  to  the  commissioners  now  existing, 
shall  pay  the  same  with  all  interest  (if  any)  due,  or  to  accrue  due 
thereon,  to  the  commissioners  upon  the  trusts,  and  for  the  purposes  of 
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Order,  &o.,' 
of  oommifl- 
sionera,  how 
made. 


carrying  into  execution  the  powers  and  authorities  hereby  vested  in 
them,  and  if  not  duly  paid  the  same  shall  and  may  be  levied  and 
recovered  by  the  commissioners  in  a  summary  manner  under  this 
order,  subject,  nevertheless,  as  to  all  the  premises  to  such  rules  and 
regulations  as  may  from  time  to  time,  for  military  purposes,  and  for 
military  reasons,  be  made  by  the  Governor  by  warrant  delivered  to 
the  commissioners,  and  subject  abo  as  to  the  said  public  highways  to 
all  such  rules  and  regulations  as  may  in  like  maimer  from  time  to  time 
be  made  by  the  Governor,  and  delivered  to  the  commissioners  for  the 
preservation  of  the  peace,  order,  and  good  government  of  Gibraltar. 

34.  Every  order  and  certificate  to  be  made  by  the  commissioners 
under  the  provisions  of  this  order  shall  be  in  writing  under  their 
common  seal  and  the  hand  of  their  chairman,  and  every  return,  report 
and  recommendation  shall  be  in  writing,  and  signed  by  the  secretary 
by  order  of  the  commissioners. 


Officers  for 
rates  and 


to  be  ap- 
pointed by 
Governor. 


Officei'for  Rates  and  Expenses. 

35.  For  the  purposes  of  this  order  the  Governor  shall  from  time  to 
time  appoint  by  warrant,  transmitted  to  the  commissioners,  some  person, 
to  be  styled  officer  for  rates  and  expenses  charged  upon  National 
revenue,  for  and  in  respect  of  such  of  the  premises  described  in  this 
order  as  "  Imperial  Government  premises,"  or  which  hereafter  may 
become  such,  as  shall  be  mentioned  in  such  warrant.  And  the 
Governor  shall  also  from  time  to  time  in  like  manner  appoint  some 
person,  to  be  styled  officer  for  rates  and  expenses  charged  upon  local 
revenue,  for  and  in  respect  of  such  of  the  premises  described  in  this 
order  as  "Local  Government  premises,'*  or  which  hereafter  may 
become  such,  as  shall  be  mentioned  in  such  warrant.  Provided  always 
that  the  persons  named  in  such  warrants  shall  be  officers  in  her 
Majesty's  civil,  naval,  or  military  service. 

36.  Every  such  warrant  shall  become  ipso  facto  void,  save  and  except 
as  to  matters  lawfully  done  thereunder,  and  in  pursuance  thereof,  if 
the  person  therein  named  shall  be  absent  from  Gibraltar  for  any  period 
exceeding  ten  days,  unless  by  consent  of  the  Gt)vemor  previously 
given,  or  if  he  shall  cease  to  beloug  to  her  Majesty's  civil,  naval,  or 
military  service,  and  in  every  such  case  it  shall  be  lawful  for  the 
Governor  to  appoint  in  manner  aforesaid  some  other  officer  to  be  rated 
and  assessed  in  place  of  the  officer  whose  appointment  shall  so  become 
void  as  aforesaid. 

Offieers  37.  The  officers  for  rates  and  expenses  charged  upon  National 

have  custody  revenue  and  local  revenue  respectively,  shall  be  deemed,  and  taken  to 
f  ^  ^'^^^^      ^  intents  and  purposes,  withm  the  meaning  of  this  order,  to  have  the 
appointed.       care,  custody,  and  charge  of  .  all  the  premises,  for  and  in  respect  of 
which  they  shall  be  respectively  so  appointed. 

DutieB  of,  and      38.  Every  such  officer  shall  perform  all  acts,  and  be  subject  to  all 
how  to  be       the  liabilities  imposed  upon  him  by  this  order,  and  in  all  legal  and 
described.       other  proceedings  and  instruments  whatsoever  under  this  order  shall 
be  described  by  the  name  of  his  office. 


When 

appointment 
to  DC  void. 
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39.  Every  warrant  of  the  GFovemor  appointmg  any  officer  to  be  Appointment 
rated  and  assessed,  nnder  the  provisions  of  this  order,  may  be  revoked  ^L^?^   ^. 
at  will  by  the  Governor  by  warrant  transmitted  to  the  commissioners,  revocable!* 
provided  that  the  Gtovemor  shall  by  the  same  or  by  other  like  warrant 

of  even  date  therewith  at  the  same  time  transmitted  to  the  commis- 
sioners, appoint  some  other  officer  to  be  so  rated  and  assessed,  in  place 
of  the  officer  named  in  the  warrant  or  order  so  revoked. 

40.  Every  officer  appointed  in  the  place  of  any  other  officer,  shall.  New  officer 
save  and  except  so  far  as  regards  personal  liability  for  anything  there-  ^^^i^^' 
tofore  happened  or  done,  be  deemed  and  taken  to  have  come  into  manner, 
office  immediately  upon  the  revocation  or  avoidance  of  the  previous 
warrant. 

41.  The  commissioners  shall  immediately  after  the  transmission  of  Appoint- 
any  warrant  whereby  any  officer  shall  be  appointed  to  be  rated  and  re^^tions 
assessed,  cause  such  warrant  or  order  to  be  published  in  the  "  Gibraltar  to  be  pub- 
Chronicle,"  and  shall  rate  and  assess  the  officer  therein  named  by  the  listed, 
name  of  the  office  therein  described,  and  hereby  authorized,  as  the 
occupier  of  the  premises  therein  set  forth. 

42.  The  collector  of  public  revenue  shall  be  deemed  and  taken  to  CoUector  to 
all  intents  and  purposes,  within  the  meaning  of  this  order,  to  have  ^^®  ^  ^^ 
the  care,  custody,  and  charge  of  all  her  Majesty's  premises,  the  pro^^^^ 
management  of  which  shall  be  administered  by  her  conmiissioners  of 

Crown  property,  commonly  called  the  Crown  Land  Board,  the  leases 
of  whicn  have  expired,  and  shall  perform  all  acts,  and  be  subject  to 
all  the  liabilities  by  this  order  imposed  upon  him,  and  in  all  legal  and 
other  proceedings  and  instruments  whateoever  under  this  order  may 
be  described  by  the  name  of  his  office. 

Colkdor  of  Rates  J  8fc. 

43.  The  commissioners  shall  from  time  to  time  appoint,  and  may  Commis- 
from  time  to  time  remove,  a  collector  who  shall  be  aumorized  to  levy  f^^^^J^ 
and  collect  the  rates  and  other  moneys  which  the  commissioners  are  SuStor,  who 
authorized  to  receive  and  apply,  and  who  shall  be  entitled  to  such  shall  give 
salary  or  other  remuneration  as  they  may  by  order  fix  and  determine,  ^^^'^^y* 
Every  such  collector  shall,  before  enteriDg  upon  his  duties,  enter  into 

such  recognizance  before  the  Supreme  Court  in  such  amount,  and  with 
such  sureties,  as  the  Governor  shall  by  warrant  order,  and  until  the 
perfecting  of  such  recognizance  no  such  appointment  shall  have  any 
force  or  effect. 

Any  person  who  shall  levy  or  collect  any  rates  or  other  moneys  Unauthorized 
which  the  commissioners  are  authorized  to  receive  and  apply,  without  P®"^^  a^ing 
having  entered  into  the  recognizance  in  that  behalf  before  mentioned, 
or  after  he  shall  have  been  removed  from  his  office  as  collector,  shall 
be  guilty  of  a  misdemeanour. 

Treasurer, 

44.  From  and  after  the  commencement  of  this  order  the  services  Ot&ce  of 
of  the  present  treasurer  to  the  Sanitary  Commissioners  shall  be  dis-  J|^^ . 
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duties  of 
how  to  be 
performed. 


pensed  with  by  the  commissioners,  and  no  person  shall  thenceforth  be 
appointed  to  act  as  treasurer. 

The  present  duties  of  the  treasurer  shall  be  performed  by  such  of 
the  clerks  in  the  public  treasury,  as  the  Governor  may  by  warrant 
from  time  to  time  appoint  for  that  purpose,  and  such  clerks  shall 
receive  such  remuneration  for  their  services  as  the  Governor  may  fix 
and  determine. 


Moneyfl  45,  All  moneys  received  by  the  conmiissioners  shall  be  paid  to  the 

iotoV^He  ^®^it  ^^  *  separate  and  distinct  account,  to  be  kept  for  that  purpose 
Treasiwy,  and  "with  the  commissioners  at  the  public  treasury,  and  tdl  moneys  required 
kept  to  sepa-  by  the  commissioners  shall  be  paid  out  as  often  as  required  upon  the 
rate  account,    requisition  in  writing  of  the  secretary  to  the  commissioners.    The 

moneys  of  the  commissioners  shall  be  kept  separate  and  distinct  from 

other  public  moneys  in  the  treasury. 


Officer  of 
health,  how 
appointed. 


Officei'  of  Health. 

46.  The  Governor  shall  from  time  to  time,  by  warrant  appoint  and 
may  from  time  to  time  remove  a  legally  qualified  medical  practitioner 
to  be  an  officer  of  health,  who  cSall  execute  all  the  duties  of  an 
officer  of  health  and  such  other  similar  duties  as  may  be  required  of 
him  by  the  Governor  or  by  the  commissioners  with  the  written 
approbation  of  the  Governor.  He  shall  be  entitled  to  be  paid  by  the 
commissioners  such  fit  and  reasonable  salary  as  shall  be  recommended 
by  them  to  the  Governor  and  be  sanctioned  by  the  Qt)vemor  by  his 
said  warrant. 


Auditor,  how 
appointed. 


How  quali- 
fied or  dis- 
qualified. 


Auditor. 

47.  The  Governor  shall  from  time  to  time  appoint  by  warrant  a 
fit  and  proper  person  to  audit  the  accounts  of  the  commissioners. 
Such  person  shall  hold  his  appointment  until  some  other  fit  and 
proper  person  shall  be  appointed,  or  until  he  shall  die,  or  resign,  or 
be  removed,  or  become  incapable  of  acting,  or  go  to  reside  more  thwi 
ten  miles  beyond  the  limits  of  Gibraltar ;  in  each  and  every  of  which 
last-mentioned  cases  (verified  by  affidavit,  except  in  the  case  of  such 
removal)  the  Governor  shall  within  twelve  days  appoint  some  other 
fit  and  proper  person  to  audit  the  accounts  of  the  commissioners. 

48.  No  person  shall  be  capable  of  being  appointed  sanitary  auditor 
who  shaU  have  been  a  commissioner  under  the  provisions  of  this 
order,  or  of  any  Order  in  Council  hereby  repealed,  at  any  time  within 
three  years  previously,  or  who  shall  hold  any  office  or  place  of  profit 
during  the  pleasure  of  the  Crown,  except  an  officer  of  the  Supreme 
Court  or  in  local  public  revenue,  or  in  the  ordnance  store  or  pay  or 
commissariat  department  of  her  Majesty's  service;  nor  shall  any 
person  who  may  be  appointed  sanitary  auditor  be  capable  of  being 
appointed  commissioner,  while  being,  or  at  any  time  within  three 
years  after  having  been,  or  having  acted  as  the  person  appointed  to 
audit  the  accounts  of  the  conmussioners. 


How  to  be 
deectibed. 


49.  In  all  legal  or  official  proceedings,  correspondence,  or  written 
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instrmnents  whatsoever,  the  person  appointed  to  audit  the  accounts  of 
the  commissioners  may  be  described  as  the  sanitary  auditor,  without 
naming  him,  except  in  any  legal  or  official  proceedings  had  or  taken 
by  or  against  such  person  or  in  any  instrument  to  which  he  shall  be  a 
party. 

60.  The  sanitary  auditor  shall  be  entitled  to  be  paid  by  the  com-  To  what 
missioners  such  fee  or  emoluments  as  the  Governor  may  from  time  to  ^{^f^** 
time  by  warrant  fix  and  determine. 

Sanitary  Inspector'. 

6L  The  commissioners  shall,  for  the  purposes  of  this  order  from  Commia- 
time  to  time,  appoint,  during  pleasure,  by  order,  the  consent  of  the  ^^^^i^^ 
Governor  by  warrant  beinff  first  had  and  obtamed,  some  officer  of  JSSary  in- 
police  or  constable  or  constables  of  Gibraltar,  or  in  default  or  absence  speotors  who 
of  such  consent  then  some  other  fit  and  proper  person  or  persons,  to  ^^J^  ^^' 
be  a  sanitary  inspector  or  sanitary  inspectors,  and  every  sanitary 
inspector  shall  by  virtue  of  his  office  be  and  exercise  the  powers  of  a 
coi^ble  of  Gibraltar,  subject  to  and  under  the  orders  and  direction 
of  the  commissioners. 

Valuator. 

52.  The  commissioners  shall  from  time  to  time  as  often  as  occasion  Valuator,  ap- 
may  require  by  order  appoint  a  fit  and  proper  person  to  revise  the  po"i*™®^*  ^^' 
annual  value  of  the  several  premises  in  Gibraltar. 

53.  No  person  shall  be  capable  of  being  appointed  to  be  the  valuator  Qualification 
who  shall  hold  any  office  or  place  of  profit  under  the  Crown,  or  who  ^^  va^ttator. 
shall  have  been  a  commissioner  under  the  provisions  of  this  order,  or 

of  any  Order  in  Council  hereby  repealed,  at  any  tune  within  three 
years  previously ;  nor  shall  any  person  who  may  be  appointed  to  be 
the  valuator  be  capable  of  beinff  appointed  a  commissioner  while 
being,  or  within  thi^e  years  after  having  been,  such  valuator. 

64,  No  order  of  the  commissioners  appointinff  any  person  to  be  the  Appointment 
valuator  shall  have  any  force  or  effect  until  the  expiration  of  four  ^^^  ^^^ 
days  next  after  a  copy  of  such  appointment   under  their  common  published, 
seal  and  the  hand  of  their  chairman  shall  have  been  transmitted  to 
the  Governor,  nor  until  the  determination  of  any  appeal,  if  any, 
against  such  appointment  under  the  provisions  of  this  order,  unless 
such  appeal  shall  cease  to  be  prosecuted,  nor  until  such  person  shall 
have  taken  and  subscribed  the  oath  or  affirmation  hereinafter  in  that 
behalf  mentioned,  nor  until  such  order  of  the  commissioners,  together 
with  a  notice  that  the  person  therein  mentioned  has  made  and  sub- 
scribed the  said  oath  or  affirmation  shall  have  been  published  in  the 
«  Gibraltar  Chronicle." 

55.  Every  person  appointed  to  be  the  valuator  shall,  within  three  Oath  of 
days  after  the  expiration  of  such  period  of  four  days,  if  no  appeal  ▼*^"**or« 
against  such  appointment  shall  have  been  duly  made  to  the  Supreme 
Court,  or  if  any  such  appeal  shall  have  been  made  and  shall  have 
been  dismissed  then  within  three  days  next  after  such  dismissal, 
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make  and  subscribe  the  following   oath  or  affirmation  before  the 
chief  justice — 

I,  A.  B.,  of  ,  make  oath  and  say  [or,  declare  that  I  con- 

scientiously believe  that  the  taking  of  any  oath  is  unlawful,  and  that 
I  affirm]  : — 

1.  That  I  am  duly  qualified  to  be  appointed  the  valuator  of 

Premises  in  Gfibrjitar  under  the  provisions  of  the  Sanitary 
>rder  in  Council,  Gibraltar,  18    • 

2.  That  I  will  truly,  honestly  and  to  the  best  of  my  ability 

execute  and  discharge  my  duty  as  such  valuator,  without 
partiality,  fear,  favour  or  affection. 

So  help  me  God. 

[7%w  ac^uration  to  he  admiited  in  cases  of  affirmation,'] 
Sworn  [or  affirmed]  and  subscribed,  &c. 

Every  such  oath  [or  affirmation]  so  subscribed  shall  be  filed  in 
the  Supreme  Court. 

Valuator  to  be      56,  The  valuator  shall  be  entitled  to  be  paid  a  reasonable  remune- 

S^^ronses   ^*^^^  ^^^  ^  services,  at  a  rate  not  exceeding  25  pesetas  for  every 

^^^^'  entire  day  during  which  he  shall  be  employed  in  the  performance  of 

his  duties  under  this  order,  together  with  all  reasonable  expenses 

necessarily  incurred  by  him  in  the  performance  of  his  said  duties. 

If  appoint-  57^  When  an  appointment  of  a  valuator  shall  be  quashed  on 

raTapp^l  appeal,  the  Court  shall  order  the  commissioners,  with  all  convenient 

another  per-  speed,  or  within  such  period  as  the  chief  justice  shall  by  decretal 

^^*^^  order  adjudge,  to  appoint  some  other  fit  and  proper  person  to  be 

appointed.  valuator. 


Paet  II. 
SANITAET  PEOVISIONS. 

Sewerage  atid  Drainage. 

Commis-  58.  The  Commissioners,  with  the  consent  of  the  Gt)vemor,  by 

sioners  by  warrant,  may  construct  all  such  extensions  to  the  main  sewers, 
^vemormay  oulverts,  channels,  drains,  and  water  pipes,  now  existing  or  which  at 
make  exten-  any  time  hereafter  they  may  construct,  or  of  any  or  either  of  them, 
mon  to  sewers,  qj^^  ^11  such  auxiliary  sewers,  culverts,  channels,  drains  and  water 
pipes,  as  by  order  they  may  from  time  to  time  determine  to  be  neces- 
sary for  the  more  perfect  sewerage  and  drainage  of  Gibraltar  and  the 
supply  of  water  thereto,  and  for  such  purpose  may  raise,  by  virtue  of  this 
order  all  such  sums  of  money  as  may  be  necessary,  and  which  they 
may  be  authorized  to  raise  under  the  warrant  of  the  Governor. 


&c 


Branch  Drains  and  Communication  Pipes. 

Notice  to  con-  69,  The  commissioners  may  from  time  to  time  by  notice  served  in 
d^B  t'^^be^  manner  hereinafter  mentioned,  require  that  every  officer  for  rates  and 
served.  ^         expenses,  and  the  collector  of  public  revenue,  and  every  other  person 
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being  the  oooupier  of  premises  the  property  of  her  Majesty,  and  every 
other  person  being  the  owner  of  other  premises,  snail  within  the 
period  in  any  such  notice  in  that  behalf  mentioned  respectively,  con- 
struct, subject  nevertheless  to  the  provisions  relating  to  compensation 
for  damage  hereinafter  contained,  or  suffer  and  permit  to  be  constructed 
by  the  commissioners,  any  branch  drain  specified  in  such  notice,  in, 
through,  under,  and  from  the  premises  described  in  anv  such  notice, 
of  which  such  officer  or  collector  of  public  revenue  may  have  the  care, 
custody  or  charge,  or  of  which  such  other  person  may  be  the  occupier 
or  the  owner,  severally  and  respectively  as  the  case  may  be,  to  and  to 
communicate  with  one  of  the  main  sewers  or  drains,  which  may  be 
vested  in  and  under  the  control  and  management  of  the  commis- 
sioners, in  such  manner  and  form,  and  under  such  superintendence  of 
the  commissioners  and  their  surveyor,  or  other  like  officer,  as  are 
hereinafter  required. 

60.  It  shall  not  be  necessary  to  describe  in  any  such  notice  any  Fonn  of 
such  occupier  or  owner  by  name,  or  otherwise  than  as  the  occupier  or  "notice, 
the  owner  of  the  premises  in  such  notice  mentioned,  and  every  such 
notice  shall  be  signed  by  the  said  secretary  or  chief  clerk  of  the  com- 
missioners, or  by  the  surveyor  or  other  like  officer  of  the  commis- 
sioners, and  every  such  notice  may  be  in  the  Form  No.  2  in  the 
Schedule  A.  to  this  order  annexed,  or  as  near  thereto  as  circumstances 
permit. 

61.  Every  such  notice  may  be  served  by  delivering  the  same  to  the  How  Berred. 
person  to  whom  it  is  addressed,  or  by  leaving  it  at  ms  usual  place  of 

abode  or  of  business,  or  on  the  premises  therein  mentioned,  with  any 
person  apparently  of  the  age  of  not  less  than  sixteen  years,  or,  if  no 
such  person  be  found  upon  the  premises,  by  leaving  the  same  in  a 
conspicuous  place  thereon. 

62.  Every  such  officer  for  rates  and  expenses,  and  the  collector  of  Branch 
public  revenue,  and  every  such  occupier  and  every  such  owner,  to  or  ^^^*J^ 
upon  whom  any  such  notice  shall  be  so  given  or  served,  shall  within  within  what 
the  period  in  such  notice  mentioned,  or  within  such  further  period  as  period  to  be 
may  be  authorized  by  the  commissioners,  by  a  further  like  notice  «>«»a<3"ioted. 
served  in  like  manner  (and  which  further  notice  the  commissioners 

are  hereby  authorized  to  serve),  or  when  ordered  so  to  do  by  any 
justices,  or  otherwise  imder  the  provisions  of  this  order  respectively, 
construct  (subject  nevertheless  to  the  provisions  relating  to  compensa- 
tion for  damage  hereinafter  contained),  or  suffer  and  permit  to  be 
constructed  by  the  commissioners,  the  branch  drain  specified  in  any 
Biuch  notice  in  that  behalf,  in,  under,  through  and  from  the  premises 
described  in  such  notice,  of  which  such  officer  or  collector  of  public 
revenue  may  have  the  care,  custody,  or  charge,  or  such  other  person 
be  the  occupier  or  the  owner,  severally  and  respectively  as  the  case 
may  be,  to  and  to  communicate  with  one  of  the  main  sewers  or  drains 
vested  in  the  commissioners,  in  such  maimer  and  form  and  imder  such 
superintendence  of  the  commissioners  and  their  surveyor,  or  other  like 
officer,  as  are  hereinafter  required,  subject  nevertheless  also  to  the 
provisions  for  repayment,  reimbursement  and  indemnity,  in  certain 
cases  hereinafter  mentioned,  and  to  all  other  the  provisions  hereinafter 
contained. 
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63.  Every  officer  for  rates  and  expenses,  and  the  oolleotor  of  publio 
revenue,  whenever  required  by  the  (Jovemor  in  writing,  or  otherwise, 
under  the  provisions  of  this  order,  and  every  other  person  being 
such  occupier  or  owner  as  aforesaid,  when  and  so  often  as  he 
shall  think  fit,  upon  giving  one  clear  day's  notice  in  writing  to 
the  commissioners,  at  his  own  e^)ense  ^subject  however  to  repay- 
ment,, reimbursement  and  indemnity  in  tne  several  cases  hereinafter 
mentioned,  and  subject  also  to  the  provisions  as  to  payment  of 
compensation  for  damage  hereinafter  contained),  may  construct  a 
branch  drain,  in,  through,  under,  and  from  the  premises  of  which  such 
officer,  or  the  collector  of  public  revenue,  may  have  the  care,  custody, 
or  charge,  or  of  which  such  other  person  may  be  the  occupier  or  the 
owner,  severally  and  respectively  as  the  case  may  be,  to  communicate 
with  any  main  sewer  or  drain,  which  is  vested  in  or  under  the  control 
and  management  of  the  commissioners,  provided  that  such  branch 
drain  shall  be  constructed  subject  to  the  provisions  in  that  behalf 
hereinafter  contained.  And  provided  also  that  such  officer,  collector 
of  public  revenue,  or  other  person,  as  the  case  may  be,  shall  not  be  in 
default  by  reason  of  neglect,  failure,  or  omission  to  comply  with  any 
of  the  provisions  of  this  order,  or  to  obey  any  notice  served  as  afore- 
said, or  any  order  of  justices. 

64.  All  such  branch  drains  which  may  be  made  to  communicate 
with  any  main  sewer  or  drain,  which  may  be  vested  in  or  under  the 
control  or  management  of  the  commissioners,  as  shall  or  may  be  con- 
structed or  situated  imder  any  public  highway,  or  under  any  reserved 
military  way,  or  any  other  place  of  publio  or  general  resort,  are  hereby 
vested  in  and  declared  to  be  the  property  of  the  commissioners  and 
under  their  control  and  management,  notwithstanding  that  the  cost 
thereof,  or  of  some  part  thereof,  shall  or  may  have  been  paid  by  her 
Majesty,  or  by  or  out  of  her  revenue,  or  by  the  occupier  or  owner  of 
the  premises,  wherein,  whereunder  or  for  the  accommodation  of  which 
the  same  may  have  been  or  may  be  made,  and  all  the  remaining  parts 
of  such  branch  drains  shall  be  the  property  of  her  Majesty  or  other 
owner  of  the  premises,  in  or  under  which  the  same  may  be  made 
or  constructed,  as  the  case  may  be,  subject  nevertheless  to  the 
provisions  in  this  order  contained  relating  to  the  maintaining  and 
keeping  such  branch  drains  in  good  and  sufficient  order,  conation, 
and  repair. 

66.  The  commissioners  may,  from  time  to  time,  by  the  same  notice 
requiring  the  construction  of  any  branch  drain,  or  by  a  separate 
notice,  to  be  served  in  like  manner,  and  which  may  be  in  the  like 
Form  No.  2  in  the  Schedule  A.  to  this  order  annexed,  or  as  near 
thereto  as  circumstances  permit,  require  that  every  officer  for  rates  and 
expenses,  and  the  collector  of  public  revenue,  and  every  other  person 
bemg  the  occupier  of  premises  the  property  of  her  Majesty,  and  every 
other  person  being  the  owner  of  other  premises,  shall,  within  the 
period  in  such  notice  in  that  behalf  mentioned,  being  not  less  than 
ten  days  after  the  service  thereof  (unless  he  shall  within  three  days 
after  such  service  have  delivered  or  caused  to  be  delivered  to  the  com- 
missioners such  notice  of  objection  as  is  hereafter  authorized,  and 
unless  the  same  shtdl  be  allowed  as  hereinafter  mentioned),  place  or 
lay,  subject  nevertheless  to  the  provisions  relating  to  compensation  for 
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damage  hereinafter  contained,  or  suffer  and  permit  to  be  placed  or 
laid  by  the  commissioners,  the  communication  pipe  or  pipes  respec- 
tively specified  in  any  such  notice  in  that  behalf,  in,  through,  under, 
and  from  the  premises  described  in  such  notice,  of  which  such  ofiicer, 
or  collector  of  public  revenue,  may  have  the  care,  custody,  or  charge, 
or  of  which  such  other  person  may  be  the  occupier  or  owner,  severally 
and  respectively  as  the  case  may  be,  to  communicate  with  one  of  the 
main  pipes  which  are  vested  in  or  under  the  control  and  management 
of  the  commissioners,  in  such  manner  and  form  and  imder  such  super- 
intendence of  the  conunissioners  and  their  surveyor,  or  other  like 
officer,  as  are  hereinafter  required.  Provided  always  that,  if  any  such 
notice  of  objection  as  is  hereinafter  mentioned  shall  be  duly  given  to 
the  commissioners,  no  such  officer,  collector  of  public  revenue,  or  other 
person  shall  be  required  to  place  or  lay  any  such  communication  pipe, 
imless  the  CTounds  of  objection  stated  in  such  notice  shall  be  disallowed 
by  any  order  of  the  commissioners,  or  by  any  order  of  justices  in 
manner  hereinafter  mentioned,  or  pending  any  information  or  com- 
plaint of  the  disallowance  of  any  grounds  of  objection  duly  made  to 
any  justice. 

66,  Every  such  officer  for  rates  and  expenses,  and  the  collector  of  ^**  ^^^^ 
public  revepue,  and  every  person,  being  such  occupier  or  owner  as  n^.°^*^ 
aforesaid,  to  or  upon  whom  any  notice  has  been  given  or  served  as 

last  aforesaid,  may  at  any  time  within  three  days  after  the  service  of 
such  notice,  deliver  to  the  commissioners  a  notice  of  objection  upon 
the  following  grounds,  or  any  or  either  of  them,  but  not  otherwise, 
that  is  to  say — 

1.  That  the  premises  mentioned  in  such  notice,  of  which  such  officer 

for  rates  and  expenses,  or  collector  of  public  revenue,  has  the 
care,  custody,  or  charge,  or  such  other  person  is  the  occupier  or 
the  owner,  as  the  case  may  be,  are  provided  with  a  sufficient 
collecting  area  for  water,  and  sufficient  gutters  and  pipes  for 
the  collecting  and  reoeivine  water,  and  a  sufficient  well,  tank, 
cistern  or  reservoir  to  contam  the  same,  and  a  sufficient  filter 
to  purify  and  keep  purified  the  same,  and  all  necessary  appa- 
ratus to  flush  and  cleanse  all  the  drains  belonging  to  such 
premises,  and  with  a  sufficient  supply  of  water  for  that  purpose, 
and  for  the  domestic  and  other  use  of  the  inhabitants  and 
occupiers  of  such  premises,  regard  being  paid  to  the  number 
of  persons  usually  inhabiting  or  occupying  the  same. 

2.  That  the  level  and  situation  of  such  premises,  with  reference  to 

the  sewers,  drains,  and  pipes  of  the  commissioners,  are  such  as 
to  render  it  useless  to  make  any  such  communication  pipe. 

3.  That  the  premises  are  of  such  a  nature  and  character,  or  used 

for  such  purposes  only,  as  to  render  a  supply  of  water  thereto, 
under  the  provisions  of  this  order,  unnecessary. 

67,  Every  such  notice  of  objection  may  be  in  the  Form  No.  3,  Form  of 
in  the  Schedule  A.  to  this  order  annexed,  or  as  near  thereto  as  ^kI1^-^£ 
Circumstances  pemut. 


objection. 


68.  The  commissioners  shall  thereupon  cause  all  the  premises  in  Premises  of 

Q  *  l^j  -person  ob- 
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nact  whereof  any  such  notice  of  objection  shall  have  been  delivered, 
e  examined  bv  the  officer  of  health,  the  sanitary  inspector,  and 
their  surveyor,  or  by  any  two  of  them. 

69.  The  officer  of  health,  the  sanitary  inspector,  and  the  surveyor, 
or  such  two  of  them  as  shall  have  made  such  examination,  shall  make 
out  and  deliver  to  the  commissioners  with  all  convenient  speed,  a  list 
signed  by  them,  of  all  such  premises  which  they  shall  have  examined, 
and  as  to  which  they  shall  be  of  opinion  that  tiie  objections  ought  to 
be  disallowed,  and  shall  insert  the  date  of  examination,  and  shfdl  also 
make  and  deliver  a  similar  list  of  all  premises  in  respect  whereof  they 
shall  be  of  opinion  that  the  objections  ought  to  be  allowed. 

70.  The  commissioners  shall,  by  order,  disallow  the  several  objec- 
tions relating  to  the  premises  included  in  any  list  as  to  which  the 
officer  of  health,  the  sanitary  inspector,  and  the  surveyor,  or  any  two 
of  them,  shall  be  of  opinion  that  the  objections  ought  to  be  disallowed, 
and  shall  by  a  like  order,  but  revocable  in  manner  hereinafter  men- 
tioned, allow  the  several  objections  relating  to  the  premises  included 
in  the  list,  as  to  which  the  officer  of  health,  the  sanitary  inspector, 
and  the  surveyor,  or  any  two  of  them,  shall  be  of  opinion  that  the 
objections  ought  to  be  allowed,  and  the  commissioners  shall  in  every 
case  cause  a  duplicate  of  their  order  to  be  sent  to,  or  served  upon, 
the  officer  for  rates  and  expenses,  collector  of  jpublic  revenue,  or 
person  by  whom  the  notice  of  objection  has  been  given. 

7L  The  commissioners  may  at  any  time  thereafter  cause  a  further 
examination  to  be  made  of  any  such  premises,  in  respect  whereof  the 
officer  of  health,  sanitary  inspector,  and  the  surveyor,  or  any  two  of 
them,  may  have  certified  their  opinion  that  the  objections  ought  to  be 
allowed,  and  if  upon  any  such  subsequent  examination  the  officer 
of  health,  sanitary  inspector,  and  surveyor,  or  any  two  of  them,  shall 
certify  to  the  commissioners  their  opinion  that  the  objections  ought 
to  be  disallowed,  the  commissioners  shall  forthwith  serve  a  further 
notice  upon  the  proper  person  for  that  purpose  to  place  or  lay  the 
communication  pipe  mentioned  in  such  notice. 

72.  Every  officer  for  rates  and  expenses,  the  collector  of  public 
revenue,  or  other  person  being  such  occupier  or  owner  as  aforesaid,  may, 
within  three  days  after  service  upon  him  of  any  such  order  of  dis- 
allowance, or  order  of  revocation  and  disallowance,  make  information 
and  complaint  thereof  to  a  justice  of  the  peace,  and  thereupon  such 
justice  shall  issue  his  summons,  which  may  be  according  to  tne  Form 
No.  4  in  the  Schedule  A.  to  this  order  annexed,  requiring  the  com- 
nussioners  to  appear  before  two  justices,  at  a  time  and  place  to  be 
named  in  such  summons,  and  upon  the  appearance  of  the  commis- 
sioners by  their  secretary  or  chief  clerk,  at  the  time  and  place  in  such 
summons  in  that  behalf  named,  or  any  adjournment  thereof,  or  in 
their  absence,  after  proof  of  due  service  of  such  summons,  the  justices 
then  and  there  present  shall  proceed  to  the  hearing  of  such  informa- 
tion and  complaint,  whether  any  information  in  writing  shall  have 
been  made  or  exhibited  or  not,  and  shall  by  their  order  under  their 
hands  and  seals  order  and  adjudge  that  the  objections,  so  made  as 
aforesaid,  be  allowed  or  disallowed,  as  to  them  may  seem  fit  and  just. 
And  the  costs  of,  and  occasioned  by,  such  information  and  complaint, 
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and  the  hearing  and  adjudication  thereof,  shall  be  in  the  discretion 
of  the  justices. 

73.  Every  such  oflGlcer,  and  the  collector  of  public  revenue,  and  Communica- 
every  such  occupier,  and  every  such  owner,  to  or  upon  whom  any  ^^^^^^^'   j 
notice  under  the  67th  section  of  this  order  shall  be  so  given  or  served,  Jithin^wh^ 
shall  within  the  period  in  such  notice  mentioned,  or  within  such  period  to  be 
further  period  as  may  be  authorized  by  the  commissioners,  by  a  further  ^*^^* 

like  notice  served  in  like  manner,  and  which  further  notice  the  com- 
missioners are  hereby  authorized  to  serve  (unless  he  shall,  within  such 
period,  have  delivered  to  the  commissioners  such  notice  of  objection 
as  is  hereinbefore  authorized,  and  the  same  shall  have  been  allowed 
in  manner  hereinbefore  mentioned),  or  when  ordered  so  to  do  by  any 
justices,  or  otherwise  under  the  provisions  of  this  order,  place  or  lay, 
subject  nevertheless  to  the  provisions  relating  to  compensation  for 
damage  hereinafter  contained,  or  suffer  and  permit  to  be  plticed  or 
laid  by  the  commissioners,  the  communication  pipe  specified  in  any 
such  notice  in  that  behalf,  in,  under,  through,  and  from  the  premises 
described  in  such  notice,  of  which  such  officer,  or  the  collector  of 
public  revenue,  may  have  the  care,  custody,  or  charge,  or  such  other 
person  be  the  occupier  or  the  owner,  severely  and  respectively,  as  the 
case  may  be,  to  communicate  with  one  of  the  main  pipes,  which  are 
vested  in  or  under  the  control  and  management  of  the  commissioners, 
in  such  manner  and  form,  and  under  such  superintendence  of  the 
commissioners  and  their  surveyor  or  other  officer,  as  are  hereinafter 
required,  subject  nevertheless  to  the  provisions  for  repayment,  reim- 
bursement, and  indemnity,  in  certain  cases  hereinafter  mentioned, 
and  to  aU  other  the  provisions  hereinafter  contained. 

74.  Every  officer  for  rates  and  expenses,  and  the  collector  of  Who  may 
public  revenue,  when  required  by  any  notice,  order  of  justices,  or  lay  communi- 
otherwise,  imder  the  provisions  of  this  order,  or  whenever  required  ^^ng?^m- 
by  the  Governor  in  writing,  and  every  other  person,  being  such  pensation  for 
occupier  or  owner  as  aforesaid,  when  and  as  often  as  hQ  shall  think  <ian»age. 

fit,  upon  giving  one  clear  day's  notice  in  writing  to  the  commissioners, 
at  his  own  expense  (subject,  however,  to  reimbursement  and  in- 
demnity in  the  several  cases  hereinafter  mentioned,  and  subject  also 
to  the  provisions  as  to  payment  or  compensation  for  damage  herein- 
after contained^,  may  place  or  lay  a  communication  pipe,  in,  through, 
or  under,  and  nrom  me  premises  of  which  such  officer,  or  the  collector 
of  public  revenue,  may  have  the  care,  custody,  or  charge,  or  of  which 
such  other  person  may  be  the  occupier  or  the  owner  respectively,  as 
the  case  may  be,  to  and  to  communicate  with  a  main  pipe  which  may 
be  vested  in  or  under  the  control  and  management  oi  the  commis- 
sioners, provided  that  such  communication  pipe  shall  be  placed  or  laid 
subject  to  the  provisions  in  that  behalf  hereinafter  contained,  and  pro- 
vided also  that  such  officer,  collector  of  public  revenue,  or  other  person 
as  the  case  may  be,  shall  not  be  in  default  by  reason  of  neglect, 
failure,  or  omission  to  comply  with  or  obey  any  notice  published  or 
served  as  aforesaid,  or  any  order  of  justices,  or  otherwise  to  obey  any 
of  the  provisions  contained  in  this  order. 

76.  All  such  communication  pipes  which  may  be  made  to  com-  Communica- 
municate  with  any  main  pipe,  which  may  be  vested  in  or  under  the  ^^^  ^^P®®' 
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control  and  management  of  the  commissioners,  as  shall  or  may  be 
placed,  laid  or  situated  under  any  public  highway,  or  any  reserved  or 
military  way,  or  other  place  of  public  or  general  resort,  are  hereby 
vested  in  and  declared  to  be  the  property  of  the  commissioners,  and 
under  their  control  and  management,  notwithstanding  that  the  cost 
thereof  or  of  some  part  thereof,  shall  have  been  paid  by  her  Majesty, 
or  by  or  out  of  her  revenue,  or  by  the  occupier  or  owner  of  the 
premises,  wherein  or  whereunder,  or  for  the  accommodation  whereof 
the  same  may  have  been  laid,  and  every  tank,  cistern,  or  reservoir 
provided  for  the  purpose  of  holding  the  water  supplied,  or  to  be 
supplied  by  the  commissioners  under  this  order,  and  all  other  com- 
munication pipes,  together  with  the  ball  and  stop  cock  therein,  shall 
become  the  property  of  her  Majesty  or  other  owner  of  the  premises, 
in  or  under  or  upon  which  the  same  may  be  made  or  constructed,  and 
shall  not  be  liable  to  be  taken  or  distrained  for  any  rent  or  duty,  due 
or  payable  to  her  Majesty  or  to  any  person  whatsoever,  subject  never- 
theless to  the  provisions  in  this  order  contained,  relating  to  the 
repairing  such  communication  pipes,  and  to  the  maintaining  and 
keeping  the  same  in  good  and  sufficient  order,  condition  and  repair. 

76.  Every  officer  for  rates  and  expenses,  and  the  collector  of  public 
revenue,  and  every  occupier  and  every  owner  of  premises,  required  or 
authorized  imder  any  of  the  provisions  of  this  order  to  construct  a 
branch  drain,  or  to  place  or  lay  a  communication  pipe,  may  for  that 
purpose  upon  tendering  or  paying  in  advance  to  the  commissioners 
reasonable  compensation  (unless  the  commissioners  shall  waive  aU 
right  and  claim  to  the  same,  and  which  right  and  claim  they  are 
hereby  authorized  to  waive  by  notice  in  writing,  signed  by  their 
secretary  or  chief  clerk^,  open  or  break  up,  and  relay  so  much  of  the 
pavement  of  any  pubhc  mghway,  or  reserved  and  military  way,  or 
open  space  as  shall  lie  between  the  premises  and  the  nearest  main 
sewer  or  drain,  or  main  pipe,  as  the  case  may  be,  which  may  be 
vested  in  or  Tinder  the  control  and  management  of  the  commissioners, 
and  if  necessary  any  other  place  or  premises,  upon  tendering  or  paying 
in  advance  reasonable  compensation  to  every  other  person  to  whom 
any  damage  may  result  therefrom,  unless  such  other  person  shall  have 
waived  all  right  and  claim  to  the  same,  as  the  case  may  be. 

77.  The  amount  of  compensation  which  shall  be  so  payable  may  be 
agreed  between  the  commissioners,  or  any  of  their  officers  duly  autho- 
rized by  them  in  that  behalf,  or  between  such  other  person  entitled  to 
such  compensation,  and  such  officer  for  rates  and  expenses,  or  collector 
of  public  revenue,  or  occupier  or  owner  by  whom  such  compensation 
is  to  be  paid  as  aforesaid,  and  if  not  so  agreed  any  such  officer,  or  the 
collector  of  public  revenue,  or  any  such  occupier  or  owner  as  afore- 
said, as  the  case  may  be,  may  offer  and  tender  a  reasonable  sum,  as 
such  compensation,  and  if  such  sum  shall  be  refused,  such  officer,  or 
collector  of  public  revenue,  or  occupier  or  owner,  may  make  informa- 
tion and  complaint  to  any  of  her  Majesty's  justices  of  the  peace, 
which  information  and  complaint  shall  be  heard  and  determined  by 
any  two  justices,  who  shall  Dy  their  order,  under  their  hands  and  seals, 
adjudge  and  order  whether  such  tender  or  offer  has  been  made  or  not, 
and  whether  the  sum  tendered  or  offered,  if  any,  is  reasonable  or  not, 
and  if  not  reasonable,  or  if  no  such  tender  has  been  made,  they  shall 
adjudge  and  order  the  sum  which  shall  be  paid;  and  if  no  such 


1883]  Sanitary  Order  in  CouneUf  JOl 

tender  or  ofifer  has  been  made  they  shall  maie  no  order  as  to  costs, 
but  if  a  tender  or  offer  of  a  reasonable  sum  has  been  made  and 
refused,  they  shall  adjudge  and  order  that  the  commissioners  or  person 
by  whom  the  same  has  been  refused,  shall  pay  to  the  complainant  his 
costs  of  and  occasioned  by  the  said  complaint,  and  the  heturing  and 
adjudication  thereof,  and  ii  a  sum  has  been  tendered  and  offered,  but 
the  same  shall  not  be  reasonable,  the  costs  shall  be  in  the  discretion  of 
the  justices,  and  for  the  purposes  aforesaid,  a  summons  may  be  issued 
and  an  order  may  be  made  according  to  the  forms  numbered  respec-' 
tively  6  and  6  in  the  Schedule  A.  to  this  order  annexed,  or  as  near 
thereto  as  circumstances  will  permit. 

78.  Every  officer  for  rates  and  expenses,  and  the  collector  of  public  Penalty  for 
revenue,  and  every  other  person  who  shall  under  the  provisions  of  this  ^ot  paying 
order  whether  in  pursuance  of  any  notice  from  the  commissioners,  or  *^<^P®^^  ^^"• 
order  of  justices,  or  otherwise,  open   or  breai  up,  without  having 
tendered  or  paid  reasonable  compensation  (which  shall  not  have  been 

waived  as  aforesaid),  or  who  shall  neglect  to  relay  any  such  public 
highway,  or  reserved  and  military  way,  or  open  space,  or  other  place 
or  premises,  or  who  shall  do,  or  cause,  any  other  or  greater  damage 
than  that  for  which  compensation  shall  have  been  paid  or  tendered  as 
aforesaid,  and  shall  on  demand,  neglect  or  refuse  to  pay  compensation 
for  the  same,  shall  be  guilty  of  an  offence,  and  shaU  be  liable  on 
conviction  thereof  to  pay  a  penalty  not  exceeding  one  hundred  and 
twenty  five  pesetas,  together  with  full  compensation  to  the  commis- 
sioners or  other  party  aggrieved. 

79.  If  any  such  officer  for  rates  and  expenses,  or  collector  of  public  When  further 
revenue,  or  occupier  or  owner,  shall  do  any  other  or  greater  damage  compensation 
than  shall  have  been  provided  for  by  any  such  agreement,  or  any  '®^^®™ 
such  order  of  justices,  compensation  shall  be  paid  by  such  officer,  or 
collector  of  public  revenue,  or  occupier  or  owner,  as  the  case  may  be, 

to  the  conmussioners  or  other  party  aggrieved,  and  the  amount  thereof 
may  be  ascertained  and  recovered  in  a  summary  way  under  this 
order. 

80.  AH  branch  drains  and  commioucation  pipes,  wells,  tanks,  AU  works  to 
cisterns  or  reservoirs,  and  all  works  and  things  whatsoever  connected  heoonstnicted 
th^'ewith  or  relating  thereto,  or  required  by  this  order  to  be  con-  hTtendence  of 
structed  or  done  by  any  officer  for  rates  and  expenses,  or  the  collector  commissioners 
of  public  revenue  or  any  occupier  or  owner  (imless  the  commissioners  ^^  *^^^ 
shtdl  by  any  bye-law  or  order  otherwise  enact  or  order,  and  so  far  as  ^^^®^°^" 
any  such  bye-law  or  order  shall  not  extend),  shall  be  constructed  in 

such  manner,  of  such  materials,  and  imder  such  superintendence  as 
shall  be  required  by  the  commissioners  by  any  notice  in  writing 
signed  by  their  secretary  or  chief  clerk,  or  by  their  surveyor,  and 
served  personally,  or  left  upon  the  premises,  and  for  such  purpose  it 
shall  be  lawful  for  the  commissioners  and  their  surveyors  or  other 
like  officer,  without  any  warrant  other  than  this  order  from  time  to 
time  and  at  all  reasonable  times  of  the  day  to  enter  and  to  remain  on 
the  premises  as  long  as  shall  be  necessary. 

81.  If  any  officer  for  rates  and  expenses,  or  the  collector  of  public  Penalty  for 
revenue,  or  any  other  person,  shall  construct,  or  shall  commence  to  co»8*''"*^^»^« 
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of  anaatHo- 
rized  works. 


construct,  any  branch  drain  or  any  communication  pipe,  not  hereby 
authorized,  for  the  purpose  of  commimicating  with  any  of  the  main 
sewers  or  drains,  or  any  of  the  main  pipes,  wmch  may  be  vested  in  or 
under  the  control  and  management  of  the  commissioners,  he  shall  be 
guilty  of  an  offence,  and  be  liable  on  conviction  thereof  to  pay  a 
penalty  not  exceeding  one  hundred  and  twenty-five  pesetas,  and  upon 
the  hearing  of  any  complaint  in  that  behalf,  the  justices  may  oi^er 
the  offender  within  a  time  to  be  by  them  limited,  or  the  commissioners, 
to  remove  such  branch  drain  or  communication  pipe,  or  so  much 
thereof  as  shall  have  been  commenced  to  be  constructed,  and  for  the 
purposes  aforesaid  a  summons  may  be  issued  and  an  order  made 
accordiDg  to  the  forms  numbered  respectively  7  and  8  in  the  Sche- 
dule A.  to  this  order  annexed,  or  as  near  thereto  as  circumstances 
permit,  and  the  expenses  of  the  commissioners  in  carrying  such  order 
of  justices  into  effect  shall  be  recoverable  in  a  summary  way  from  the 
offender. 


Gommia- 
sioners  to 
coiihtruct 
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82.  In  every  case  whatsoever  in  which  any  officer  for  rates  and 
expenses,  or  the  collector  of  public  revenue,  or  any  person  being  the 
occupier  or  the  owner  of  any  premises,  shall  omit,  when  lawfully 
required  to  construct  any  branch  drain,  or  conamunication  pipe,  tank, 
cistern  or  reservoir,  or  otherwise  to  carry  into  effect  or  to  perform  anv 
requirement  or  order  of  the  commissioners  under  this  order,  with 
reference  to  the  drainage  of  or  supply  of  water  to  any  premises  by  the 
commissioners,  the  commissioners  may  forthwith,  without  any  warrant 
other  than  this  order,  and  whether  any  order  of  justices  in  that 
behalf  shall  have  been  made  or  not,  construct  such  oranch  drain,  or 
communication  pipe,  tank,  cistern  or  reservoir,  and  all  such  other 
works  and  things  whatsoever  not  constructed,  or  otherwise  carried 
into  effect  or  done  in  manner  and  form  required  as  aforesaid,  and 
defray  all  the  expenses  thereof  out  of  the  general  sanitary  purposes 
rates,  and  all  such  expenses  shall  be  repaid  to  them  by  and  be  recover- 
able in  a  summary  way  from  such  officer  for  rates  and  expenses,  or 
the  collector  of  public  revenue,  or  the  person  being  the  occupier  or 
owner  of  the  premises,  as  the  case  may  be. 

83.  If  the  owner  of  any  premises  shall  not  be  known,  or  shall  not 
reside,  or  cannot  be  found  in  Gibraltar,  such  expenses  shall  and  may 
be  repaid  by  and  be  recoverable  in  a  summary  way  from  the  occupier, 
or  from  any  person  whatever  having  the  care,  custody  and  charge  of 
the  premises,  subject  nevertheless  to  the  provision  for  reimbursement 
and  indemnity  by  such  owner  hereinafter  contained. 

84.  The  commissioners  may  contract  with  any  officer  for  rates  and 
expenses,  and  with  the  collector  of  public  revenue,  and  with  the 
occupier  or  owner  of  any  premises,  for  the  construction  of  all  works, 
acts,  matters  and  things  whatsoever  by  this  order  required  to  be  con- 
structed, and  done  by  such  officer,  collector  of  public  revenue,  or  other 
person,  as  the  case  may  be,  and  the  expenses  of  the  commissioners 
in  constructing,  and  doing  the  same,  shall  be  paid  by  and  recover- 
able in  a  sunmiary  way  from  such  officer,  collector  of  public  revenue, 
or  other  person,  as  the  case  may  be,  with  whom  they  shall  so  con- 
tract and  agree. 
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85.  The  oommiiBsioners  may  from  time  to  time  contract  and  Jtgree  Commis- 
with  any  oflScer  for  rates  and  expenses  and  the  collector  of  puolio  ^^[^^-J 
revenue,  and  with  the  occupier  of  any  premises  the  property  of  her  placing  oom- 
Majesty,  or  the  owner  of  any  other  premises,  in  consideration  of  a  munioation 
sum  of  money  to  them  paid  in  advance  or  in  twenty  yearly  instal-  ^f^j^^^^y 
ments,  forty    half-yearly,   or   one   hundred  and    twenty  monthly  raiithe 
instalments,  to  place  or  lay  a  communication  pipe  or  branch  drain,  neoessaiy 
in,  through,  under,  and  from  the  premises  in  respect  whereof  such  *'""^' 
officer  for  rates  and   expenses,  or  the  collector  of  public  revenue, 

may  be  rated  and  assessed,  or  of  which  such  other  person  may  be 
the  occupier  or  the  owner  respectively,  as  the  case  may  be,  to  com- 
municate with  any  main  pipe  which  may  be  vested  in  or  under  the 
control  or  management  of  the  commissioners,  and  to  provide  for 
the  accommodation  of  the  persons  inhabiting,  occupying,  or  using 
the  premises,  supplied  or  required  to  be  supplied  with  water  by  the 
commissioners  under  this  order,  a  proper  tank,  cistern,  or  reservoir, 
to  hold  such  water  of  such  size  and  shape  and  of  such  materials  as 
shall  be  agreed  upon ;  and  thereupon  the  commissioners  shaU,  with 
all  convement  speed,  upon  obtaining  the  consent  of  the  Governor  for 
that  purpose  by  warrant,  raise  the  necessary  funds,  repayable  in 
twenty  years,  and  execute  the  works. 

86.  The  commissioners  may  make  information  or  complaint  to  a  OompUint 
justice  of  the  peace  whenever  they  shall  have  reasonable  ^unds  JJ^ebycom- 
f or  believing  that  any  branch  drain   or  communication  pipe  not  missionere  of 
hereby  authorized  has  been  or  is  being  constructed  for  the  purpose  unauthOTized 
of  communicating  vdth  any  main  sewer,  drain  or  pipe  vested  in  or  ^^^^>    °' 
under  the  control  and  management  of  the  commissioners,   or  that 

any  authorized  branch  drain  or  communication  pipe,  tank,  cistern 
or  reservoir  or  any  ball  or  stop  cock  fitted  or  fixed  thereto,  or  any 
well  or  any  filter  or  any  collecting  area  for  water  or  any  gutter  or 
pipe  for  water,  is  not  in  good  order,  condition  or  repair  or  kept 
cleansed  or  requires  to  be  reconstructed  or  that  the  same  or  any  bath, 
water-closet,  latrine,  urinal,  or  any  apparatus  whatever  connected  with 
the  supply  of  water  by  the  commissioners  to  any  premises  is  so  con- 
structed, or  in  such  order  and  condition  as  to  occasion  the  return  of 
foul  air,  or  of  any  noisome  or  impure  fluid  into  any  of  the  pipes 
forming  part  of  the  works  vested  in  or  under  the  control  and  manage- 
ment 01  the  commissioners,  or  that  by  any  means  whatsoever  the  water 
supplied  to  the  said  premises  by  the  commissioners  is  or  is  likely  to  be 
wasted  or  misused,  or  to  be  made  use  of  for  any  purpose  other  than 
that  for  which  it  was  so  supplied. 

87.  Such  justice,  if  he  shall  be  satisfied,  by  evidence  on  oath  given  Justices  may 
before  him,  of  the  existence  of  such  reasonable  grounds,  and  that  due  i^^iIe^^CTant 
notice  (unless  such  evidence  shall  satisfy  the  justice  that  the  said  to  examine, 
notice  ought  not  to  be  given)  of  the  intended  application  has  been 

given  to  any  imperial  or  local  officer  rated  in  respect  of  the  premises, 
or  to  the  collector  of  public  revenue,  having  the  care,  custody  or  charge 
of  the  premises,  or  to  the  occupier  or  the  owner  thereof,  or,  if  no  such 
officer,  collector,  occupier  or  owner  can  be  found  thereon,  has  been 
left  on  the  premises,  may  issue  his  warrant  requiring  the  commis- 
sioners, their  officers  or  servants  named  therein,  to  enter  and  examine 
the  premises  at  any  reasonable  hour,  and  to  remain  thereon  so  long 
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as  shall  be  necessary  for  the  purpose  of  examining  all  the  means  of 
drainage  of,  and  of  supply  of  water  to,  and  of  consumption  of  water 
on  the  premises,  and  the  state  and  condition  thereof,  which  said  war^ 
rant  may  be  in  the  Form  No.  79  in  Schedule  A.  to  tiiis  order. 


Gommlii- 
sionen  to 
keep  works  in 
repair  with- 
out prejudice 
to  other 
remedy. 


Repairs. 

88.  The  commissioners  shall  control,  manage,  maintain  and  keep 
in  good  order,  condition  and  repair,  and  cleanse  and  keep  cleansed, 
and  reconstruct,  as  often  as  need  or  occasion  shall  require,  all  and 
singular  the  works,  buildings,  drains,  sewers,  wells,  piunps,  engines, 
machines,  tanks,  reservoirs,  cisterns,  and  all  other  matters  and  things 
whatsoever,  which  they  are  by  this  order  authorized  to  construct, 
purchase  or  acquire,  or  which  may  otherwise  be  or  become  vested  in 
or  under  their  control  and  management,  and  shall  and  may  defray  all 
the  expenses  relating  thereto,  from  and  out  of  the  general  sanitary 
purposes  rates,  or  any  other  rate  or  rates  which  under  this  order  they 
may  be  authorized  to  make  or  assess,  and  the  moneys  which  under 
this  order  they  may  be  authorized  to  levy,  take,  have,  receive  or  recover 
for  and  in  respect  of  any  such  rates,  or  for  the  supply  or  sale  of  water, 
without  prejudice  nevertheless  to  their  power,  autiiority,  right  and 
remedy  to  recover  their  costs,  charges  and  expenses  in  certaiii  cases 
under  the  provisions  of  this  order. 

89,  Subject  to  the  provisions  for  reimbursements  and  indemnity 
hereinafter  contained,  every  officer  for  rates  and  expenses  and  the 
collector  of  public  revenue,  and  every  other  person  being  the  occupier 
of  premises  the  property  of  her  Majesty,  or  oeing  the  owner  of  other 
premises,  and  also  if  such  owner  shall  not  be  known,  or  shall  not 
reside  or  cannot  be  found  in  Gfibraltar,  then  every  person  being  the 
occupier,  or  having  the  care,  custody  and  charge  of  such  other  pre- 
mises, shall  maintain  and  keep  in  good  condition  and  repair,  and 
cleanse  and  keep  cleansed,  and  reconstruct,  when  and  as  often  as  need 
or  occasion  shall  require,  every  branch  drain  and  commimication  pipe, 
and  also  every  tank,  cistern  or  reservoir  constructed  imder  the  provi- 
sions of  this  order,  and  aU  the  works  and  things  connected  therewith 
or  relating  thereto  respectively,  until  the  same  ^aU  have  been  declared 
and  ordered  to  be  useless  and  unnecessary  under  the  provisions  herein 
contained,  and  in  default  thereof  shall  be  guilty  of  an  ofEence,  and  be 
liable  on  conviction  thereof  to  pay  a  penalty  not  exceeding  125  pesetas 
for  every  day  in  which  such  default  shall  continue. 

Upon  hearing  90,  Upon  the  hearing  of  any  complaint  made  by  the  commissioners 
non?TOPHir^^  that  any  officer  for  rates  and  expenses,  collector  of  public  revenue,  or 
juMticea  may  ^ny  other  person  has,  contrary  to  the  provisions  of  this  order,  neglected, 
order  commis-  failed  or  omitted  to  maintain  and  keep  in  good  condition  and  repair, 
moners  to  ^^  ^  cleanse  or  keep  cleansed,  or  to  reconstruct  any  branch  drain, 
commimication  pipe,  well,  tank,  cistern  or  reservoir,  or  any  works  or 
things  connected  therewith  or  relating  thereto  constructed  under  the 
provisions  of  this  order,  the  justices,  if  the  complaint  be  proved  to 
their  satisfaction,  mav  order  such  officer,  or  collector  of  public  revenue, 
or  other  person  who  nas  so  neglected,  failed  or  omitted  as  aforesaid, 
within  a  time  thereby  limited^  to  maintain  and  keep  in  good  condition 
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and  repair,  or  to  cleanse  and  keep  cleansed,  or  to  reconstruct  such 
branch  drain,  communication  pipe,  well,  tank,  cistern  or  reservoir,  or 
any  works  or  things  connected  therewith  or  relating  thereto,  and  to 

Eay  to  the  commissioners  the  expenses  of  such  complaint,  and  the 
earing  and  adjudication  thereof ;  and  for  the  purposes  aforesaid  a 
summons  may  be  issued  and  an  order  may  be  made  according  to  the 
forms  numbered  respectively  9  and  10  in  tne  Schedule  A.  to  tms  order 
annexed,  or  as  near  thereto  as  circumstances  permit. 

Protection  of  Drains  and  Sewers. 

9L  Every  person  who  shall  cast  or  throw,  or  cause  or  permit  to  be  Penalty  for 
cast  or  thrown,  or  to  enter  into  any  sewer  or  drain  whatsoever,  whether  ^^^°*^^  * 
the  said  sewer  or  drain  shall  be  private  or  vested  in  or  under  the  con- 
trol and  management  of  the  commissioners,  any  cinders,  ashes,  bricks, 
stones,  earth,  mud,  manure,  vegetables,  textile  fabrics,  rags,  or  other 
like  substances,  which  may  cause  or  be  likely  to  cause  an  obstruction 
in  or  hinder  the  use  of  the  same  or  of  any  other  sewer,  shall  be  guilty 
of  an  offence,  and  shall  be  liable,  upon  conviction  thereof  in  a  sum- 
mary manner,  to  pay  a  penalty  not  exceeding  the  sum  of  125  pesetas. 

Private  Patios  and  Courts. 

92,  The  commissioners  may  require  that  every  patio,  yard  or  court  Private  patios 
yard,  and  every  passage  or  ramp  leading  thereto  in  Gfibraltar  used  for  J^^'^  ^ 
the  accommodation  in  common  of  the  owners  or  occupiers  of  houses  &c.,  hy    ' 
or  rooms  abutting  thereon,  and  not  otherwise  used  by  the  public,  owners,  &o., 
shall  be  well  and  sufficiently  flagged  or  otherwise  paved  and  chan-  ^\^  default 
nelled  in  such  manner  and  within  such  reasonable  time  as  they  may  nSssioners?" 
order,  so  as  to  prevent  the  accumulation  of  water  or  the  soakage  or 
percolation  of  water  therein,  and  if  any  patio,  yard  or  court  yard,  or 

passage  or  ramp  leading  thereto  shall  not  be  so  sufficiently  flagged, 
paved  and  channelled,  and  within  such  time  as  may  be  ordered  by  the 
commissioners,  the  commissioners,  if  they  shall  by  order  so  direct,  may 
cause  the  same  to  be  done,  and  recover  the  expenses  relating  thereto 
from  the  owner  of  the  premises  in  a  summary  manner  under  this 
order. 

Scavenging  and  Cleansing. 

93,  The  commissioners  shall,  when  and  as  often  as  need  may  be.  Streets  to  Le 
cause  all  the  streets,  roads,  and  public  highways  to  be  properly  swept,  ^^j^."*^ 
cleansed  and  watered,  and  all  dust,  dirt,  and  filth  of  every  sort  which  * 
may  be  found  thereon  to  be  collected  and  removed  therefrom. 

94,  The  commissioners  shall  also,  when  and  as  often  as  need  may  and  filth 

be,  remove  all  the  soil,  ashes,  garbage,  and  rubbish  from  the  houses  removed  from 
and  buildings  within  the  curtilages  of  the  houses  in  Gibraltar,  and  ^^^^^* 
cause  the  privies  and  cesspools  therein  to  be  emptied  and  cleansed  in 
a  sufficient  and  proper  manner,  and  at  such  hours,  and  by  such  means, 
that  such  emptying  and  cleansing  may  not  be  a  nuisance  or  offensive : 
Provided  always,  that  nothing  herein  contained  shall  authorize  the 
removal  of  the  manure  of  any  horse  or  other  animal  save  under  the 
provisions  hereinafter  contained  with  respect  to  the  same. 
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95.  The  oommissioners,  upon  payment  or  tender  to  them  of  a 
reasonable  sum  for  their  expenses  by  the  occupier  of  any  stable,  or 
like  building  in  which  he  shall  keep  any  horse  or  other  animal,  shall 
cause  to  be  taken  and  carried  away  from  such  stable,  or  like  building, 
or  from  any  yard  adjoining  thereto,  and  used  or  occupied  therewith, 
the  manure  or  dung  of  every  such  horse,  or  other  animal,  and  for  that 
purpose,  by  written  instrument,  may  contract  and  agree  with  such 
occupier  for  such  taking  and  carrying  away  of  such  manure  or  dung, 
and  if  any  difference  shall  arise  between  the  commissioners  and  any 
such  occupier,  the  same  shall  be  decided  in  a  summary  manner  under 
this  order. 

96.  All  the  dust,  dirt,  filth,  soil,  ashes,  rubbish,  dung,  manure,  and 
all  other  the  materials  and  things  removed  by  the  commissioners  under 
this  order,  shall  vest  in  and  be  the  property  of  the  commissioners,  and 
shall  be  disposed  of  by  them  by  the  sale  or  by  the  destruction  thereof 
or  otherwise,  and  all  moneys  arising  from  any  such  sale,  or  received 
by  them  for  the  taking  and  carrying  away  duug  or  manure,  shall  be 
applied  in  aid  of  the  general  sanitary  purposes  rates,  and  entered  in 
the  proper  books  and  accounted  for  accordingly :  Provided  always, 
that  nothing  herein  contained  shall  divest  the  true  owner  of  any 
matter  or  thmg  of  value  which  may  casually  be  in  or  among  any  soil, 
ashes,  rubbish,  manure,  or  dung,  or  in  any  premises  whatsoever,  or 
vest  the  same  in  the  commissioners,  but  the  commissioners,  and  every 
officer  or  servant  of  the  commissioners,  and  every  other  person  who 
may  find,  or  into  whose  hands  may  come,  any  such  matter  or  thing, 
shall  take  all  reasonable  means  to  discover  the  true  owner  of  sucn 
matter  or  thing,  and  to  restore  the  same  to  him :  And  if  any  person 
shall  wilfully  conceal  any  such  matter  or  thing,  he  shall  forfeit  a  sum 
equal  to  treble  the  value  thereof  to  the  true  owner,  and  also  a  penalty 
not  exceeding  250  pesetas  to  the  Queen,  which  sum  and  which  penalty 
may  be  recovered  in  a  summary  manner  under  this  order. 


Contagions  and  Infectious  Diseases. 

97.  The  commissioners  may  provide  and  maintain  suitable  vehicles 
for  the  conveyance  of  persons  suffering  under  any  disease  supposed  to 
be  contagious  or  infectious,  and  may  cause  any  such  person  to  be  con- 
veyed therein,  free  of  charge,  to  a  hospital  or  place  for  the  reception 
of  the  sick,  or  to  his  own  house. 

98.  The  commissioners  shall  provide  a  proper  place  for  cleansing 
and  disinfecting  such  vehicles,  as  well  as  all  other  vehides  kept  or  use3. 
for  the  conveyance  of  any  person  either  for  hire  or  otherwise,  and  all 
woollen  articles  or  clothing,  or  bedding  which  have  become  infected, 
and  may  cause  the  same,  when  brought  for  the  purpose  of  h&ng 
cleansed  and  disinfected,  to  be  cleansed  and  disinfected  free  of  charge, 
or  otherwise  as  they  shall  order,  and  may  recover  their  expenses  in 
that  behalf  in  a  summary  manner  under  this  order. 

When  officer  99.  When  any  case  of  infectious  disease  has  been  reported  to  the 
^L^^  "^y  Sanitary  Commissioners  by  a  duly  qualified  medical  practitioner,  the 
""*""""'        officer  of  health  shall  have  power  to  enter  the  premises  in  which  such 
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oase  has  occurred  for  the  purpose  of  ascertaming  and  reporting  to  the 
commissioners  whether  all  necessary  and  proper  precautions  are  being 
taken  for  preventing  the  spread  of  such  disease  to  the  community. 

Buildings  f 01*  Reception  of  the  Dead. 

100,  The  commissioners,  with  the  consent  of  the  Governor  by  Awropriate 
warrant,  may  purchase,  or  otherwise  acquire  or  construct,  and  maintain  ^  ^^Jj 
appropriate  premises  for  the  reception  of  the  bodies  of  persons  dying  for^Treoep- 
in  Gibraltar  which  may  be  brought  thereto  to  be  decently  kept  until  tion  of  the 
removed  for  burial,  and  may  provide  all  such  apparatus,  matters  and  ^®*?  f^ 
things  as  they  majr  determine  to  be  fit  and  proper  for  the  use  tiiereof ,    '^'^ ' 

and  may  recover  m  a  summary  way  reasonable  sums  for  the  use  of 
such  premises,  apparatiis,  matters  and  things,  and  may  raise,  under 
this  order,  such  necessary  sums  of  money  as  ^all  be  authorized  by  the 
Governor  by  his  said  warrant,  which  said  sums  when  raised  shall  be 
applied  by  tiie  said  commissioners  in  the  disbursement  of  their  expenses 
relating  to  the  purchase  or  otherwise  acquiring  or  constructing  such 
premises. 

Infection  of  Food, 

101,  The  commissioners,  their  officers  and  servants,  and  any  sani-  Inspection  of 
tary  inspector  may  at  aU  reasonable  times  inspect  and  examine  any  ^^^^-^^ 
animal  in  the  course  of  or  on  its  way  to  slaughtering,  dressing,  or  pre-  tended  for 
paring  for  sale  or  for  food,  or  landed  from  any  ship  or  vessel,  or  other-  food. 

wise  brought  into  Gibraltar  for  food,  and  any  carcase,  meat,  poultry, 

game,  fleaa,  fish,  fruit,  vegetables,  com,  bread  or  flour,  and  every  other 

article  exposed  or  being  conveved  for  sale,  or  deposited  in  any  place 

for  the  purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for 

the  food  of  man,  the  proof  that  the  same  was  not  exposed  or  being 

conveyed  or  deposited  for  any  such  purpose,  or  was  not  intended  for 

the  food  of  man,  resting  with  the  party  charged,  and  in  case  any  such 

animal,  or  any  of  such  articles  shall  appear  to  him  to  be  diseased,  or  Animals  or 

imsoimd,  or  imwholesome,  or  unfit  for  the  food  of  man,  the  commis-  articl^unfit 

sioners,  their  officers  or  servants,  or  any  sanitary  inspector,  as  the 

case  may  be,  shall  seize,  take,  and  carry  away  the  same,  in  order  to 

have  the  same  dealt  with  by  a  justice ;  and  if  it  shall  appear  to  the  Justice  may 

justice  that  any  such  animal,  or  any  of  the  said  articles  are  diseased,  ^?f,?!™!j° 

or  unsoimd,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  shdl  ^r  otherwise 

order  the  same  to  be  destroyed,  or  so  disposed  of  as  to  prevent  such  disposed  of. 

animal  or  articles  from  being  exposed  for  sale,  or  used  for  such  food, 

and  the  person  to  whom  any  such  animal,  or  any  of  the  S6dd  articles 

belongs,  or  did  belong  at  the  time  of  its  being  so  seized,  or  in  whose  Penalty  on 

possession  or  on  whose  premises  the  same  is  found  shall,  upon  con-  person  pos- 

viction,  be  liable  to  a  penalty  not  exceeding  500  pesetas  for  every  such  ^^^ 

animal  or  every  such  article  so  found,  or  at  the  discretion  of  the  justice, 

without  the  infliction  of  a  fine,  to  imprisonment  in  the  common  gaol 

or  House  of  Correction  for  a  term  not  exceeding  three  calendar 

months. 

102,  In  case  any  person  shall  in  any  manner  prevent  the  com-  Anypereon 
missioners,  their  officers  and  servants,  or  any  sanitary  inspector,  from  ^^^^"^^ 
entering  any  slaughterhouse,  shop,  building,  market,  or  other  place  liable  to  a 


■108 


Sanitary  Order  in  Council. 


[1883 


penalty  of 
125  pesetas. 


Appointment 
of  analyst. 


where  any  animal,  carcase,  meat,  poultry,  fish,  or  other  article,  is  kept  for 
the  purpose  of  slaughter,  sale,  or  of  preparation  for  sale,  or  shall  in  any 
manner  obstruct  or  impede  him  or  his  servant  or  assistant  when  duly- 
engaged  in  carrying  the  provisions  of  this  order  into  execution,  such 
person  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  and 
twenty-five  pesetas, 

103.  The  commissioners  may  from  time  to  time,  whenever  they 
shall  deem  it  necessary,  appoint  some  fit  and  competent  person  to 
analyse  any  article  of  food  manufactured,  exposed,  or  deposited  in 
any  place  for  the  purpose  of  sale,  and  intended  for  the  food  of  man, 
which  they  may  reasonably  believe  to  have  been  adulterated.  Such 
analyst  shall  be  paid  such  remuneration  for  his  services  as  the  com- 
missioners shall  think  fit. 


When  Com- 
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may  require 
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Whitewashing, 

104.  If  upon  the  certificate  of  the  oflScer  of  health,  or  of  any  two 
medical  practitioners,  it  appears  to  the  commissioners  that  any  house 
or  building  is  in  such  a  filthy  and  unwholesome  condition  iiiat  the 
whitewashmg,  cleansing,  or  purifying  thereof  would  tend  to  prevent 
or  check  infectious  or  contagious  disease,  the  commissioners  may,  by 
order,  which  may  be  in  Form  No.  11  in  Schedule  A.  to  this  order, 
require  the  owner  or  occupier  of  such  house  to  whitewash,  cleanse,  or 
purify  the  same,  as  the  case  may  require  ;  and  if  the  person  to  whom 
notice  is  so  given  fail  to  comply  therewith  within  such  time  as  shall 
be  specified  in  the  said  notice,  he  shall  be  liable  to  pay  any  penalty 
not  exceeding  twenty-five  pesetas  for  every  day  during  which  he  shall 
continue  to  make  default ;  and  the  commissioners  may,  if  they  shall 
think  fit,  cause  such  house  or  building  to  be  whitewashed,  cleansed,  or 
purified,  and  the  expense  incurred  by  them  in  so  doing  shall  be 
repaid  by  the  owner  or  occupier  thereof  in  default,  and  be  recoverable 
from  either  of  them  in  a  summary  manner  under  this  order. 
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Regulation  of  Buildings, 

106.  The  Governor  may  from  time  to  time  make  rules  and  regu- 
lations to  regulate  and  govern  the  construction  of  all  buildings  in 
Gfibraltar,  and  may  specify  in  such  rules  and  reflations  the  materials 
of  which  and  the  shape  and  proportions  in  which  all  houses  and  all 
staircases  and  roofs  appertaining  thereto  shall  in  future  be  constructed. 
All  such  rules  and  regulations  shall  be  submitted  for  the  approval  of 
one  of  her  Majesty's  principal  Secretaries  of  State,  and  when 
approved  and  after  publication  in  the  "  Gibraltar  Chronicle,"  shall 
have  the  force  and  effect  of  law. 

106.  The  owner  of  every  house  or  building  abutting  upon  or 
adjoining  any  public  highway  shall  place,  unless  heretofore  placed, 
and  maintain  and  keep  in  good  repair,  a  good  and  sufficient  gutter 
under  the  eaves  of  such  house  or  building,  so  constructed  as  to  receive 
the  rain  which  may  fall  upon  such  house  or  building,  and  which 
might  and  otherwise  would  fall  or  flow,  or  be  liable  to  fall  or  flow, 
down  to,  in,  or  upon  such  public  highway,  and  shall  also  place,  unless 
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heretofore  placed,  and  maintain  and  keep  in  repair,  a  good  and 
sufficient  pipe  so  constructed  as  to  convey  the  water  from  such  gutter 
down  to  and  into  a  suitable  reservoir  or  receptacle,  or  into  a  surface 
gutter  communicating  with  one  of  the  sewers  or  drains  vested  in  the 
commissioners,  and  every  such  owner  who  shall,  after  ten  days' 
notice  in  writing  duly  served,  neglect  to  place,  unless  heretofore 
placed,  or  shall  neglect  to  maintain  and  keep  in  repair,  such  ffood  and 
sufficient  gutter  and  pipe  so  constructed  as  aforesaid,  shall  for  every 
such  offence  be  liable  to  pay  a  penalty  not  exceeding  one  hundred 
and  twenty-five  pesetas  for  every  day  on  which  he  shall  so  neglect. 

107.  If  the  owner  of  any  such  house  or  building  be  her  Majesty,  If  owner  not 
her  heirs  or  successors,  or  be  not  known,  or  shall  not  reside  or  cannot  ^  ^  found, 
be  found  in  Gibraltar,  two  justices,  upon  complaint  in  that  behalf,  orderwj^^^ 
shall  by  order  under  their  hands  and  seals  order  and  require  either  the  piers  to  place 
occupier  or  the  person  having  the  care,  custody,  and  charge  thereof,  to  ®"*^^  gutter. 
place  and  maintain  and  keep  in  repair  in  manner  aforesaid  such  good 

and  sufficient  gutter  and  pipe,  and  for  such  purpose  a  summons  may 
be  issued,  and  an  order  made  according  to  Form  No.  12  and  Form 
No.  V6  respectively  in  Schedule  A.  to  this  order,  and  the  costs  of  such 
complaint  and  the  hearing  and  adjudication  thereof  shall  be  in  the 
discretion  of  the  justices. 

108.  Whenever  any  such  order  of  justices  shall  be  made,  all  the  ExnenaeB  of 
expenses  of  such  occupier  or  person  having  the  care,  custody,  and  J^y^^^^^ 
charge  of  any  such  house  or  building,  occasioned  by  the  said  com-  from  landlord, 
plaint  and  the  making  such  order,  and  in  and  about  the  placing,  or 

the  maintaining,  or  keeping  in  repair  any  such  gutter  or  pipe,  and 
otherwise  carrying  the  said  order  of  justices  into  execution,  shall, 
when  paid  by  such  occupier  or  person  having  the  care,  custody,  and 
charge  of  such  house  or  building,  be  deemed  and  taken  to  be  money 
paid  by  him,  to  the  use  of  her  Majesty,  her  heirs  or  successors,  or 
other  owner  of  such  house  or  building,  as  the  case  may  be,  and  any 
such  occupier  may  deduct  the  amount  thereof  from  the  rent  due  or 
becominfi;  due  from  time  to  time,  and  the  receipt  for  the  amount  so 
paid  by  him  shall  to  that  extent  be  as  against  her  Majesty,  her  heirs 
and  successors,  or  other  the  owner,  as  the  case  may  be,  a  sufficient 
discharge  for  the  rent. 

109.  It  shall  not  be  lawful  without  the  previous  consent  of  the  Specification 
Governor  by  warrant,  and  of  the  commissioners  by  order,  to  buUd  or  tobedeUvered 
rebuild,  or  to  commence  to  build  or  rebuild  any  house  or  building  on  ^„ ^^buUtOT 
any  premises  in  Gibraltar,  under  forty  clear  days  after  a  duplicate  rebuilt, 
specification  of  the  house  or  building  intended  to  be  built  or  rebuilt, 

signed  by  the  owner  of  such  premises  or  other  person  by  whom  the 
same  is  intended  to  be  built  or  rebuilt,  shall  have  been  delivered  to 
the  Governor  and  to  the  commissioners,  nor  unless  such  specification 
shall  have  been  approved  by  the  Governor  by  warrant,  and  by  the 
commissioners  by  o^er.  Nor  shall  it  be  lawful  to  build  or  rebuild  in 
any  manner  contrary  to  the  approval  of  the  commissioners,  or  to  the 
conditions  imposed  by  them  in  their  order  of  consent  made  as  afore- 
said, nor  until  the  party  intending  to  build  or  rebuild  signify  his 
assent  in  writing  to  abide  by  and  fulfil  all  such  conditions  or  imtil 
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otherwise  ordered  by  the  Supreme  Court  under  the  proyisions  of  this 
order. 

Exceptions.  110.  Provided  always  that  the  last  preceding  section  shall  not  be 
deemed  to  apply  to  any  house  or  building  to  be  built  or  rebuilt  by  the 
war  department,  or  by  the  admiralty,  or  by  the  colonial  engineer  for 
the  local  government  imder  the  sanction  of  the  Governor. 

Governor  may  lU,  If,  in  the  Opinion  of  the  Governor,  the  building  or  rebuilding 
buiU^*^bv  ^^y  ^^^  house  or  building,  in  the  manner  shown  in  such  specifica- 
warranf.         tion,  will  in  any  way  interfere  with  or  prejudice  the  defences  of 

Gibraltar,  the  Governor  may  by  warrant  forbid  such  building  or 

rebuilding. 

wamnt  to  be  ^^^*  ^^  ^very  such  warrant  it  shall  be  stated  that  the  same  is  made 
on  military  on  the  ground  that  the  building  or  rebuilding  of  the  house  or  build- 
grounds,  ing  therein  mentioned  in  the  manner  shown  in  the  specification  wiU 
interfere  with  or  prejudice  the  defences  of  Gibraltar,  and  in  all  pro- 
ceedings whatsoever  had  or  taken  in  Gibraltar,  such  warrant  shall  be 
deemed  and  taken  to  be  conclusive  until  the  same  shall  be  revoked  by 
the  Governor  or  annulled  by  lawful  authority. 

Commis-  113^  jf   {^  j^q   opinion  of  the  commissioners  the  building  or 

forbiTthe*^     rebuilding  of  any  such  house  or  building  in  the  manner  shown  in 

building  by     suoh  Specification  will  be  prejudicial  to  the  health  of  any  of  the 

order.  inhabitants,  or  any  such  house  or  any  part  thereof,  if  built  or  rebuilt 

in  the  manner  shown  in  the  specification,  will  be  imfit  for  human 

habitation,  or  injurious  to  the  heiedth  of  any  person  who  might  inhabit 

the  same,  the  commissioners  may  by  order  prohibit  the  building  or 

rebuilding  of  such  house  or  building. 

Commis-  114,  In  every  such  order  of  prohibition,  it  shall  be  stated  that  the 

tcTbTon  Mini-  ^^'^^  ^  made  on  the  groimd  that  the  house  or  building  if  built  or 
tary  grounds,  rebuilt  in  the  manner  shown  in  the  specification  will  be,  and  in  what 

manner,  and  how  imfit  for  human  habitation,  or  injurious  to  the 

health  of  the  inhabitants  thereof. 

Supreme  US,  The  person  by  whom  any  such  specification  shall  be  signed, 

S»5veo^er  ^^  ^^^  other  person  beinc;  or  claiming  to  be  the  owner  of  or  otherwise 
*  interested  in  any  such  house  or  building  may  move  the  Supreme 
Court,  according  to  the  rules  and  practice  of  suoh  Court,  to  set  aside 
any  such  order  of  prohibition  of  the  commissioners,  and  thereupon  the 
said  Court  shall  proceed  to  hear  and  determine  such  motion  upon  the 
merits,  and  shall  by  decretal  order  either  confirm  or  dissolve  such 
order  of  prohibition,  and  upon  such  terms  and  conditions  as  to  the 
chief  justice  may  seem  fit  and  just,  and  shall  order  payment  of  all  the 
costs  occasioned  by  such  order  of  prohibition  to  be  made  by  the  com- 
missioners, or  by  the  person  applying  to  dissolve  such  order,  and  may 
in  any  such  decretal  order  make  such  further  order  in  the  premises  as 
to  the  chief  justice  shall  seem  reasonable  and  just. 

Penalty  for  116.  Any  person  save  as  hereinbefore  excepted  who  shall  build  or 
^'^^^^  rebuild,  or  commence  to  build  or  rebuild,  any  house  or  building,  or 
in^^  out  con-    ^^^  ^^  ^j  ^^^  house  Or  building  in  Gibraltar  without  the  previous 


1883]  Samtart/  Order  in  Council.  Ill 

consent  of  the  Governor  and  the  commissioners  as  hereinbefore 
required,  or  without  having  delivered  to  the  Governor  and  commis- 
sioners tiie  specification  hereinbefore  mentioned,  or  otherwise  than  in 
accordance  with  the  conditions  6f  such  consent  if  given,  or  without 
such  approbation  as  is  hereinbefore  required,  as  the  case  may  be,  shall 
upon  conviction  be  liable  to  pay  a  penalty  of  250  pesetas,  and  for 
everjr  day  that  such  building  or  rebuilding  is  proceeded  with,  or 
remains  imaltered  after  due  notice  shall  nave  Deen  given  by  the 
Governor,  or  by  the  commissioners  requiring  the  suspension  or  altera- 
tion of  such  building,  shall  be  liable  to  pay  a  penalty  not  exceeding 
twenty-five  pesetas. 

117,  The  attorney-general  on  behalf   of  her  Majesty  and  the  When  no 
commissioners  (without  prejudice  to  the  recovery  of  any  penalty  ^^^1^*°^ 
under  the  last  preceding  section)  may,  if  necessary,  apply  to  the  attorney- 
Supreme  Court  for  a  decretal  order  to  restrain  any  person  from  general  or 
further  proceeding  to  build,  or  to  rebuild  any  house  or  building,  and  may^oUa^n^'^* 
to  command  the  person  who  shall  have  built,  or  rebuilt,  or  commenced  injunction. 
to  build  or  rebiuld  such  house  or  building,  to  pull  down  such  house 
or  building,  or  so  much  thereof  as  may  have  been  built  or  rebuilt, 
and  to  remove  all  the  materials  thereof.    And  thereupon  the  Court 
shall  make  such  decretal  order  as  to  the  chief  justice  shall  seem 
reasonable  and  just,  including  the  payment  of  the  costs  occasioned  by 
such  application.     If  any  person  restrained  by  such  order  shall  refuse 
or  neglect  to  obey  the  same  upon  application  to  the  Supreme  Court 
by  the  attorney-general  or  the  commissioners  where  such  decretal 
order  shall  have  been  made  at  their  instance,  and  upon  due  proof  of 
such  neglect  or  refusal,  and  also  of  service  of  notice  of  such  applica- 
tion upon  all  proper  parties,  the  Supreme  Court,  after  hearing  the 
parties,  may  either  postpone  making  or  refuse  to  make  any  further 
order,  and  upon  such  terms  and  conditions  as  to  the  Chief  Justice 
may  seem  reasonable  and  just,  or  may  order  and  direct  by  a  further 
decretal  order  that  such  house  or  building,  or  so  much  thereof  as  shall 
have  been  then  built  or  rebuilt,  or  commenced  to  be  built  or  rebuUt, 
shall  be  pulled  down  by  the  commissioners  and  the  materials  thereof 
removed,  which  said  materials  shall  be  absolutely  forfeited  to  the 
commissioners. 

US,  The  commissioners  may  with  the  previous  consent  of   the  Areas,  vaults, 
Governor  by  warrant  in  all  cases  in  which  any  house  shall  hereafter  ^' Q™tJu  i^ 
be  built  or  rebuilt  in  which  any  wall  or  part  of  a  waU  is  a  retaining  under  streets 
wall  of  a  street  or  public  highway  or  any  part  thereof,  or  of  groimd  or  public 
any  part  of  which  is  higher  than  the  fioor  of  any  room  in  such  house  ^^fif^^^ys. 
intended  for  human  habitation  require  and  permit  the  owner  or 
builder  of  such  house  to  construct  areas,  vaults,  or  arches  or  cellars 
under  any  such  street  or  public  highway,  or  high  ground  adjoining 
such  wall  or  any  part  thereof  in  such  position  and  place,  at  such  level 
and  of  such  materials,  and  of  such  shape  and  dimensions,  and  to  be 
drained  and  ventilated  in  such  manner  as  they  may  deem  expedient 
or  necessary  for  the  purpose  of  ventilating  or  otherwise  improving 
underground  rooms  or  structures,  and  for  rendering  the  same  fit  for 
human  habitation,  and  as  they  may  direct  in  their  order  of  consent  to 
such  building  or  rebuilding.     Provided  always  that  no  right  of 
property  in  any  such  areas,  vaults,  arches  or  cellars  shall  vest  m  any 
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person  under  this  section,  and  provided  also  that  such  construction 
shall  be  eifected  at  the  proper  costs  and  charges  of  the  person  making 
the  same  and  without  injury  or  dayiage  to  the  street  or  public  high- 
way, or  to  any  sewer,  drain,  water  or  gas  pipe  thereunder,  and 
provided  also  that  any  such  damage  or  injury  as  aforesaid  shall  be 
made  good  by  such  person  to  the  satisfaction  of  the  commissioners, 
and  that  in  default  the  commissioners  may  repair  such  damage  or 
injury  and  recover  the  expenses  occasioned  by  such  repair  from  such 
person  in  a  summary  manner  under  this  order. 

119,  No  new  house,  and  no  house  which  has  been  rebuilt  in  whole 
or  in  part,  and  no  house  after  having  been  re-leased  shall  be  let  or 
allowed  to  be  occupied  as  a  human  habitation  until  a  certificate  has 
been  obtained  from  the  commissioners  that  the  conditions  sanctioned 
by  this  order  have  been  duly  complied  with  and  that  such  house  is 
fit  for  such  habitation,  nor  shall  any  store,  cellar,  vault,  shop,  ware- 
house, stable,  coach-house,  goatshed,  tenement,  or  other  hereditament 
or  premises  whatsoever,  be  let,  or  allowed  to  be  occupied  for  the 
purpose  for  which  it  is  intended,  until  a  like  certificate  has  been 
obtained  from  the  commissioners  that  the  conditions  imposed  by 
them  have  been  duly  complied  with,  and  that  such  premises  are  fit 
for  such  occupation.  Every  person  who  shall  omit  to  comply  with 
the  requirements  of  this  section  shall  be  liable  to  pay  upon  conviction 
25  pesetas,  for  every  day  any  such  house,  as  is  herembefore  mentioned, 
shall  be  occupied  without  such  certificate  as  is  hereinbefore  mentioned 
having  been  obtained,  and  such  penalty  may  be  recovered  in  a  sum- 
mary manner  under  this  order. 


Commis- 
sioners  may 
construct 
latrines,  &c. 


Latrinesj  Urinaky  Sfc. 

120.  The  commissioners  from  time  to  time  may  construct  such 
latrines  or  urinals,  and  such  water-troughs  for  animals,  and  proper 
works  connected  therewith  respectively,  in  such  convenient  place  and 
position  as  they  shall,  by  order,  determine  to  be  necessary,  and  as 
shall  be  authorized  by  the  Governor  by  warrant. 


And  baths 
and  wash- 
houses. 


Baths  and  Wash-Houses. 

121,  The  commissioners  may  from  time  to  time  purchase  or  other- 
wise acquire  such  establishments  for  public  and  private  bathing,  and  for 
baths  and  wash-houses  for  the  poorer  classes,  including  respectively 
all  such  washing,  heating,  drying,  or  other  houses,  buildings,  open 
spaces  and  yards,  as  they  may  by  order  determine  to  be  necessary, 
and  such  sites  for  the  construction  of  one  or  more  of  such  establish- 
ments together  with  all  easements  and  ways  necessary  for  convenient 
access  thereto  and  for  the  use  thereof  respectively,  and  may  construct 
on  any  such  sites,  any  such  public  or  private  baths  and  wash-houses, 
and  from  time  to  time  may  alter,  enlarge,  repair,  improve,  fit  up, 
furnish,  and  supply  the  same  respectively  with  aU  sucJi  steam  and 
other  machinery,  furniture,  fittings,  and  conveniences  as  they  may  by 
order  determine  to  be  requisite  and  necessary  for  the  convenient  use 
thereof  respectively,  and  may  recover  in  a  summary  way  under  this 
order  such  payment  for  the  use  thereof  respectively  as  shall  be 
authorized  by  any  bye-law  under  this  order. 
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Begulation  of  Cellar  Dwellings. 

^  122.  It  shall  not  be  lawful  to  let,  or  occupy,  or  suffer  to  be  occu-  Vaults, 
pied  separately  as  a  dwelling,  any  vault,  cellar,  or  underground  room,  ^^^V^^j'V 
the  level  of  the  floor  whereof  shall  be  in  any  part  thereof  two  feet  ^  dwellings 
lower  than  any  street,  road,  ramp,  lane,  passage,  alley,  stairs,  parade,  without 
market,  or  other  public  place,  or  any  part  thereof,  with  whicn  such  ^^"^^e. 
vault,  cellar,  or  undergroimd  room  shall  directly  communicate,  or 
(where  there  is  no  such  direct  communication)  with  which  such  vault, 
cellar,  or  imderground  room  shall  have  the  nearest  communication 
with  any  street,  road,  ramp,  lane,  passage,  alley,  stair,  parade,  market, 
or  other  public  place,  without  the  licence  of  the  Governor  by  warrant, 
or  of  the  commissioners  by  order. 

^  123.  The  Governor,  when  occasion  may  require,  may  from  time  to  Governor 
time,  if  he  shall  think  fit,  by  warrant,  license  the  occupation  of  any  ™*y  license 
such  vault,  cellar,   or  imderground  room   for  any  period  therein  pation^r" 
stated  not  exceeding  six  months,  and  in  like  manner  may  renew  the  mUitary 
same,  provided  that  in  every  such  warrant  he  shall  certify  that  such  purposes- 
licence  is  granted  for  mihtary  purposes  only,  or  that  in  his  opinion 
such  licence  is  temporarily  necessary  or  advisable  on  military  grounds, 
or  for  military  reasons. 

124.  The  commissioners  shall,  before  they  give  any  such  licence,  Commis- 
when  they  shall  be  required  by  the  owner  of  any  such  vault,  cellar,  or  jj^^ers  may 
imderground  room,  cause  the  same  to  be  examined  by  the  officer  of  J^dSin  wn- 
health  or  sanitary  inspector,  and  by  their  surveyor,  who  shall  ditions. 
personally  examine  the  same,  and  certify  to  the  commissioners  in 
writing  their  opinion,  which  may  be  in  the  Form  No.  14  in  Schedule  A. 
to  this  order,  whether  the  same  is  imfit  for  human  habitation  or  not, 
and  whether  or  not  the  same  is  capable  of  being  rendered  fit  for 
human  habitation,  and  by  what  means  or  works  at  the  smallest 
expense.  And  the  said  officer  of  health,  sanitary  inspector,  and 
surveyor  are  hereby  required  with  all  convenient  speed  after  having 
so  personally  examined  the  said  vault,  cellar,  or  imderground  room,  to 
deliver  to  the  commissioners  their  certificate,  duly  signed,  a'  copy  of 
which  certificate  the  commissioners  shall  immediately  transmit  to  such 
owner ;  and  if  it  shall  be  certified  that  the  said  vault,  cellar,  or  under- 
groimd room  is  not  unfit  for  human  habitation,  they  shall  at  the  same 
time  transmit  to  such  owner  their  licence  that  the  same  may  be  so  let 
or  occupied,  which  may  be  in  the  Form  No.  15  in  Schedule  A.  to  this 
order.  And  if  at  any  time  thereafter  the  owner  of  any  vault,  cellar, 
or  underground  room  already  examined,  and  not  certified  to  be  fit  for 
human  habitation,  shall  give  notice  to  the  commissioners  that  he  has 
adopted  the  means  or  executed  the  works  theretofore  certified  to  be 
necessary  to  render  the  same  fit  to  be  so  let  or  occupied,  or  that  he  has 
otherwise  rendered  the  same  fit  to  be  so  let  or  occupied,  the  commis- 
sioners shall  cause  the  same  to  be  again  personally  examined  by  the 
officer  of  health  or  sanitary  inspector  and  surveyor,  who  are  hereby 
required  again  forthwith  personally  to  examine  the  same,  and  to 
certify  whether  the  said  vault,  cellar,  or  underground  room  is  unfit 
for  human  habitation  or  not,  and  if  so,  by  what  means  or  works  the 
same  can  be  rendered  fit  for  human  habitation ;  and  the  commissioners 
shall,  immediately  upon  the  receipt  of  such  certificate,  transmit  a  copy 
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thereof  to  such  owner  as  aforesaid,  and  shall  transmit  to  him  therewith, 
if  the  said  vault,  cellar,  or  underground  room  shall  be  certified  to  be 
not  unfit  for  human  habitation,  meir  licence  accordingly ;  but  if  the 
same  shall  not  then  be  certified  to  be  not  imfit  for  human  habitation, 
the  commij9sioners  shall  not  cause  the  same  to  be  again  examined  for 
the  same  purpose,  imless  the  owner  thereof  shall  pay  the  commissioners 
the  simi  of  five  pesetas  for  such  examination,  two  dollars  for  the  next, 
and  three  dollars  for  every  subsequent  examination  which  they  may 
be  required  thereafter  to  cause  to  be  made. 

126.  Every  licence  granted  by  the  commissioners  shall  be  granted 
and  shall  be  valid  until  the  1st  of  January  then  next,  and  shall  be 
renewed  from  time  to  time  upon  request  made  by  the  owner  of  such 
vault,  cellar,  or  underground  room,  until  any  order  of  prohibition 
shall  be  made  under  the  provisions  of  this  order,  in  which  case  such 
licence  shall  thenceforth  w  null  and  void,  subject  to  such  order  and 
to  the  provisions  hereof. 

126.  Any  person  who  shall,  after  notice  in  writing  from  the  com- 
missioners, let  or  occupy  or  suffer  to  be  occupied  separately  as  a 
dwelling,  any  vault,  cellar,  or  underground  room,  contrary  to  the 
provisions  of  this  order,  shall  be  liable  to  pay  a  penalty  not  exceeding 
50  pesetas,  and  also  any  further  sum  not  exceeding  me  like  amount 
for  every  day  during  which  the  same  shall  continue  to  be  so  let  or 
occupied  thereafter. 

Common  Lodging'Houses, 

127.  The  commissioners  shall  from  time  to  time  by  order  appoint 
the  sanitary  inspector  for  the  time  being  or  some  other  fit  and  proper 
person  to  be  inspector  of  common  lodging-houses  in  Gibraltar. 

128.  It  shall  not  be  lawful  to  keep  any  common  lodging-house, 
unless  the  same  be  registered  as  hereinafter  mentioned;  and  the 
commissioners  shall  cause  a  register  to  be  kept,  in  which  shall  be 
entered  the  name  of  every  person  applying  to  register  anv  common 
lodging-house  kept  by  him,  and  the  situation  of  every  such  house,  and 
all  other  the  particulars  set  forth  and  shown  in  Form  No.  16  in  the 
Schedule  A.  to  this  order. 


SufBoient 
freshwater  to 
be  supplied  to 
lodger. 
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default. 


129.  Every  keeper  of  a  common  lodging-house,  in  consideration  of 
the  rent  agreed  to  be  paid  for  his  common  lodging  by  any  common 
lodger  who  shall  be  an  inmate  of  such  common  lodging-house,  shall 
provide  for  and  supply  to  such  common  lodger  a  sufficient  supply  of 
fresh  water,  and  imtil  it  shall  be  otherwise  enacted  by  any  bye-law 
under  this  order,  and  so  far  as  any  such  bye-law  shall  not  extend,  no 
supply  of  fresh  water  to  a  common  lodger  less  than  a  daily  supply  of 
ten  gallons  shall  be  deemed  to  be  sufficient.  Every  keeper  of  a 
common  lodging-house  making  default  under  this  section  shall  be 
liable  to  pay  a  penalty  not  exceeding  125  pesetas. 


Penalty  for 
permitting 


Nuisances. 

130.  If  any  person  shall  allow  the  dung  or  refuse  of  any  horse  or 
other  animal  kept  by  him  to  aocumidate  in  Gibraltar  to  such  an  extent 
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as  to  be  or  to  be  likely  to  become  a  nuisanoe  or  iniurious  to  the  health  maame  to 
of  any  of  her  Majesty's  subjects,  he  shall  be  liable  to  pay  a  penalty  a««™^'ilat®- 
not  exceeding  50  pesetas  for  every  day  on  which  he  shaU  allow  sudhi 
dnng  or  refose  to  accumulate  as  aforesaid,  and  in  every  such  case  the 
oomnussioners  and  their  officers  and  servants  may  enter  the  premises 
on  which  such  dung  or  refuse  shall  be  and  may  remove  and  dispose  of 
the  same,  and  the  expenses  of  the  commissioners  shall  be  recoverable 
from  such  person  either  separately  or  in  addition  to  such  penalty,  in  a 
summary  manner  under  this  order. 

131.  If  any  candle-house,  melting-house,  melting-place,  soap-house.  Penalty  for 
or  slaughter-house,  or  any  building  or  place  used  for  boiling  offal  or  papTpsr  on 
blood,  or  for  boiling,  burning  or  crushing  bones,  or  for  salting  or  SJ^^^'^ 
otherwise  curing  fish,  or  for  baking  bread,  biscuits,  confectionery,  or 
meat  or  fish  for  profit,  or  for  any  trade,  business  process,  or  manu- 
facture, causing  effluvia,  be  at  any  time  certified  to  the  commissioners 
by  the  officer  of  health,  or  by  any  legally  qualified  medical  practitioner, 
to  be  a  nuisance  or  injurious  to  the  health  of  the  inhabitants  of  the 
neighbourhood,  the  commissioners  shall  direct  complaint  to  be  made 
before  two  justices  against  the  person  by  or  on  whose  behalf  the  work 
so  complained  of  is  carried  on ;  and  such  justices  shall  inquire  into 
such  complaint,  and  if  it  shall  appear  to  them  that  the  trade  or 
business  carried  on  by  the  person  complained  against  is  a  nuisance,  or 
causes  any  effiuvia  injurious  to  the  health  of  the  inhabitants  of  the 
neighbourhood,  and  that  such  person  shall  not  have  used  the  best 
practicable  means  for  abating  such  nuisance,  or  preventing  or  counter- 
acting the  injurious  effect  of  such  effluvia,  the  person  so  offending, 
being  the  owner  or  occupier  of  the  premises,  or  being  a  foreman  or 
other  person  employed  by  such  owner  or  occupier  to  carry  on  such 
trade  or  business,  shall,  upon  conviction  for  such  offence,  pay  to  the 
oommissioners  any  sum  not  exceeding  125  pesetas,  nor  less  than 
50  pesetas :  Provided  always,  that-  the  justices  may  suspend  their  final 
adjudication  in  any  such  case,  upon  condition  that  the  person  so  com- 
plained against  shall  imdertake  to  adopt,  and  shall  adopt  and  execute, 
within  a  reasonable  time  named  by  them,  such  means  as  the  said 
justices  shall  adjudge  to  be  practicable,  and  shall  order  to  be  carried 
into  effect,  for  abatmg  such  nuisanoe,  or  mitigating  or  preventing  the 
injurious  effects  of  such  effluvia,  or  shall  give  notice  of  appeal  in  the 
manner  provided  by  this  order,  and  shall  enter  into  recognizances  to 
prosecute  with  effect,  and  to  try  with  all  convenient  speed  such  appeal, 
and  shall  appeal  accordingly:  Provided  always,  that  if,  upon  his 
appearance  before  such  jijStices,  the  party  complained  of  object  to 
hiave  the  matter  determined  by  such  justices,  and  enter  into  recogni- 
zances with  sufficient  sureties,  to  be  approved  by  the  justices,  to 
abide  the  event  of  any  proceedings  in  the  Supreme  Court,  that  may 
be  had  against  him  on  accoimt  of  the  subject-matter  of  complaint, 
the  commissioners  shall  thereupon  abandon  all  proceedings  Defore 
the  justices,  and  shall  forthwith  take  civil  and  criminal  proceed- 
ings, or  either  of  them,  in  the  Supreme  Court,  for  preventing  or 
abating  the  nuisance  complained  of,  or  for  the  punishing  of  such 
person  by  indictment.  And  provided,  also,  that  the  justices  may 
suspend  the  execution  of  any  such  conviction,  and  the  issuing  of 
any  warrant  of  distress,  or  otherwise  thereunder,  pending  any  appeal 
to  the  Supreme  Court,  due  notice  of  which  shall  be  given,  and  for 
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the  prosGCution  of  which  recognizances  shall  be  duly  entered  into 
until  the  determination  of  the  appeal,  or  until  the  same  shall  cease 
to  be  prosecuted  with  effect  and  with  proper  and  necessary  speed, 

132.  Notice  of  nuisance,  according  to  Form  No.  17  in  Schedule  A. 
to  this  order,  may  be  given  to  the  commissioners  by  any  person 
aggrieved  thereby,  or  by  a  sanitary  inspector,  officer  of  health,  or 
any  paid  officer  under  the  commissioners,  any  constable  or  officer 
of  the  police  of  Gfibraltar,  by  any  two  or  more  inhabitant  house- 
holders, or  by  any  qualified  medical  practitioner ;  and  also,  in  case 
the  premises  in  respect  whereof  the  notice  is  given  be  a  common 
lodging-house,  by  any  person  appointed  for  the  inspection  of 
common  lodging-houses ;  and  in  case  the  premises  be  any  barrack, 
hut,  tent,  or  quarters,  or  any  office,  warehouse,  store,  dep6t,  or  other 
place  inhabited  or  used  by  any  of  her  Majesty's  naval  or  military 
lorces,  or  b^  any  officer  or  non-commissioned  officer  or  other  person 
in  her  Majesty^s  naval  or  military  service,  then  such  notice  may 
also  be  given  by  an^  officer  or  non-commissioned  officer  in  her 
Majesty^s  naval  or  mihtary  service,  or  by  any  other  person  employed 
in  her  Majesty's  service,  and  who  in  pursuance  of  such  employment 
shall  inhabit,  use,  or  be  required  to  be  m  or  upon  the  premises. 

133.  The  commissioners  shall,  so  soon  as  they  shall  have  received 
any  such  notice,  and  may,  if  they  have  any  other  reasonable  grounds 
for  believing  that  any  premises  are  kept  in  a  filthy  condition,  or 
that  a  nuisance  exists  thereon,  cause  tne  same  to  be  visited  and 
examined  by  a  sanitary  inspector,  officer  of  health,  or  inspector  of 
common  lodging-houses. 

134.  Such  sanitary  inspector,  officer  of  health,  or  in^ctor  of 
common  lodging-houses  meM  personally  visit  and  examme  such 
premises,  and  within  twenty-four  hours  thereafter  shall  deliver  to 
the  commissioners  a  certificate  under  his  hand,  in  which  he  shall 
state  his  opinion  (whatever  may  have  been  the  form  of  the  notice, 
if  any)  whether  or  not  the  premises  are  in  such  a  filthy  condition 
that,  unless  the  same  are  forthwith  well  and  properly  cleansed,  the 
same  will  become  a  nuisance,  and  what  nuisance,  if  any,  exists 
thereon ;  and  in  case  he  should  be  of  opinion  that  the  premises  were 
not,  at  the  time  when  they  were  so  visited  and  examined,  in  such 
condition  as  aforesaid,  and  that  no  nuisance  then  existed  thereon,  he 
shall  in  his  said  certificate  state  his  opinion  whether  or  not  the 
premises  had  been  recently  kept  in  such  a  condition  as  aforesaid,  and 
what  nuisance,  if  any,  had  recently  existed  thereon.  He  shall  also 
state  his  opinion  whether  or  not  (although  the  premises  had  been 
subsequently  cleansed,  or  the  nuisance  thereon  had  subsequently 
oeased)  such  premises  are  likely  again  to  be  kept  in  the  same  condi- 
tion, or  such  nuisance  is  likely  to  recur  or  to  be  repeated,  unless  some 
order  be  made  therein,  and  what  privy  accommodation,  means  of 
drainage,  or  of  ventilation,  or  other  works  or  things,  if  any,  ought 
to  be  provided,  executed,  or  done,  in  order  to  remove  or  to  prevent 
the  recurrence  or  repetition  of  any  nuisance  therein,  or  to  make  safe 
and  habitable  the  premises ;  and  every  such  certificate  may  be  accords 
inff  to  the  Form  No.  18  or  the  Form  No.  19  in  Schedule  A.  to  this 
order,  or  as  near  thereto  as  circumstances  permit. 
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135.  Thi9  oommissioners,  their  ofl5oers,  and  servants,  shall  have  When 
power  of  entry  for  the  followinir  purposes  of  this  order,  and  under  9*^>»mi8- 

Ii #11       •  j«j»  o   r     r  ?  sionersmay 

the  following  conditions :—  enter  pre- 

1.  To  ground  proceedings.  For  this  purpose,  where  they  shall  miBes. 
have  received  any  notice  of  nuisance,  or  where  they  or  any  of 
their  officers  have  reasonable  grounds  for  believing  that  a 
nuisance  exists  on  any  premises,  or  for  believing  it  to  be 
necessary  to  enter  any  premises  in  order  to  ascertain  the 
course  of  a  drain,  then  demand  (which  may  be  in  one  of  the 
Forms  numbered  20,  21,  and  22  in  Schedule  A.  to  this  order) 
may  be  made  by  them  or  their  officers  on  any  person  occupy- 
ing, inhabiting,  or  having  the  custody,  care,  or  charge  of  the 
premises,  of  admission  to  inspect  the  same  at  any  hour 
between  nine  in  the  morning  and  six  in  the  evening ;  and 
if  admission  be  not  granted,  any  justice  of  the  peace  for 
Gibraltar  may,  on  oath  made  before  him  of  service  on  or 
delivery  to  the  commissioners  of  any  such  notice  of  nuisance, 
or  of  belief  that  any  premises  are  likely  to  become  a  nuisance, 
or  in  the  existence  of  a  nuisance  thereon,  or  the  necessity  of 
entry  in  order  to  ascertain  the  course  of  a  drain,  or  that  no 
person  occupying,  inhabiting,  or  having  the  custody,  care,  or 
charge  of  tiie  prenuses'  can  be  discovered  in  Gibraltar,  then 
such  iustice  may  by  warrant  under  his  hand  and  seal  (which 
may  be  in  one  of  the  Forms  numbered  23,  24,  and  25  in 
Schedule  A.  to  this  order,  as  the  case  may  be)  authorize  the 
commissioners,  their  officers  and  servants,  to  enter  and  remain 
on  the  premises,  between  the  hours  aforesfdd,  so  long  as  may 
be  necessary  to  ascertain  whether  such  or  any  nuisance  exists 
there,  and  whether  or  not  the  same  are  fit  for  human  habita- 
tion, and  if  not,  why  not,  and  what  privy  accommodation, 
means  of  drainage,  or  of  ventilation,  or  other  works  or  things, 
if  any,  ought  to  be  provided,  executed,  or  done,  in  order  to 
remove  the  nuisance,  or  make  safe  and  habitable  the  pre- 
mises, or  to  ascertain  the  course  of  the  drain,  as  the  case 
may  be. 

Provided  always,  that  if  the  premises  be  inhabited  or  used  Provwo. 
by  any  of  her  Majesty's  naval  or  military  forces,  or  form  part 
of  the  fortifications  or  defences  of  Gibraltar,  and  under  the 
immediate  charge  and  care  of  the  Governor,  no  such  warrant 
of  any  justice  shall  have  any  force  unless  the  same  shall  be 
approved  and  countersigned  by  the  Governor. 

2.  To  examine  premises  whereon  a  nuisance  has  been  so  certified  to 

exist  or  to  have  existed,  and  to  inspect  works  or  acts  directed 
by  justices  to  be  executed  or  done,  or  which  may  be  adjudged 
to  be  necessary  to  render  any  house  or  building  fit  for  numan 
habitation,  under  this  order. 

3.  To  remove  or  abate  a  nuisance  in  case  of  non-compliance  with 

or  infringement  of  an  order  of  justices,  in  which  case  the  power 
of  entry  hereby  given  may  be  exercised  without  notice  at  all 
reasonable  hours. 

4.  To  perform,  execute  and  do  all  such  matters  and  things,  acts 

and  works,  as  by  any  order  of  justices  lawfully  made  xmder 
this  order  they  shall  be  required  to  perform,  execute,  or  do, 
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Polioe  magis-      136.  Whenever  a  sanitary  inspector  shall  report  in  "writing  to  the 

aSSoriz^        Sanitary  Commissioners  that  there  are  good  reasons  for  believing  that 

Coimnis-         ^^7  premises  or  any  part  thereof  are  overcrowded  at  night  by  tenants 

Bioners  to        or  occupiers  thereof,  to  such  an  extent  as  to  render  such  premises  a 

to^iMiS^^  nuisance  within  the  meaning  of  this  order,  or  likely  to  become  such, 

number  of       it  shall  be  lawful  for  the  police  magistrate,  upon  application  of  the 

occupants.       Sanitary  Commissioners,  by  warrant  under  ms  hand  and  seal,  to 

authorize  the  Sanitary  Commissioners,  their  officers  and  servants,  to 

enter  any  such  premises  or  any  part  thereof,  at  any  time  mentioned 

in  such  warrant,  and,  if  necessary,  to  use  force  for  the  purpose  of 

effecting  such  entry,  whether  by  breaking  open  doors  or  otherwise, 

and  then  and  there  to  inspect  such  premises,  or  any  part  thereof,  for 

the  purpose  of  ascertaining  the  number  of  occupants  therein,  and 

whether  any  nuisance  exists  or  is  likely  to  arise  from  overcrowding 

thereof. 


If  premises 
kept  in  filthy 
condition 
complaint 
ma^  be  made 
to  justice. 


When  by  any 
party  having 
given  notice 
of  nuisance. 


Justices  shall 
inquire 
into  com- 
plaint. 


137.  Whenever  it  shall  be  certified  to  the  commissioners  by  any 
person  hereby  authorized  that  he  has  within  twenty-four  hours  per- 
sonally visited  any  premises,  and  that  in  his  opinion  a  nuisance  exists 
thereon  or  that  a  nuisance  had  recently  existed  thereon,  and  that  such 
nuisance  is  likely  to  recur  unless  some  order  be  made  therein,  the 
commissioners,  or  the  person  by  whom  any  such  notice  of  nuisance 
may  have  been  given,  wiall  cause  complaint  thereof  to  be  made  before 
a  justice  of  the  peace,  and  such  justice  shall  thereupon  issue  a  sum- 
mons, which  may  be  in  one  of  the  forms  numbered  26,  27  and  28  in 
Schedule  A.  to  this  order,  requiring  the  person  by  whose  act,  default, 
permission  or  sufferance  the  nuisance  so  certified  or  ascertained  arises 
or  continues,  or  is  likely  to  recur,  or  if  such  person  cannot  be  found 
or  ascertained,  the  owner,  occupier,  inhabitant,  or  person  having  the 
custody,  charge  or  care  of  the  premises,  to  appear  before  any  two 
justices  in  petty  sessions  at  their  usual  place  of  meeting.  Whenever 
also  the  commissioners,  having  received  any  such  notice  of  nuisance, 
shall  be  of  opinion  that  it  is  necessary  that  complaint  should  be  made 
forthwith,  it  shall  be  lawful  for  them,  notwithstanding  that  no  such 
examination  or  inspection  shall  have  been  made,  and  no  such  certifi- 
cate shall  have  been  delivered,  to  cause  immediate  complaint  to  be 
made  on  their  behalf  before  a  justice  of  the  peace. 

138.  Whenever  the  commissioners,  having  received  any  such  notice 
of  nuisance  given  by  any  person,  shall  not  within  six  days  thereafter 
have  caused  complcSnt  to  be  made  before  a  justice  of  the  peace,  the 
person  by  whom  such  notice  of  nuisance  shall  have  been  given  may 
make  complaint  before  any  justice  of  the  peace,  and  in  every  sucn 
case,  as  well  as  whenever  it  sludl  be  certified  to  the  commissioners  as 
aforesaid,  the  justice  before  whom  any  such  complaint  shall  be  made 
shall  thereupon  issue  a  summons  in  manner  and  form  hereinbefore 
mentioned. 

139.  The  justices  shall  thereupon  proceed  to  inquire  into  the  com- 
plaint, and  if  it  be  proved  to  their  satisfaction  they  shall  make  such 
order  in  writing  as  hereinafter  mentioned  on  the  owner,  occupier,  in- 
habitant or  person  having  the  custody,  charge  or  care  of  the  premises, 
for  weU  and  properly  cleansing  and  keeping  cleansed  the  premises, 
or  for  the  abatement  or  discontinuance  and  prohibition  of  the  nui- 
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sanee,  as  the  case  may  be,  and  shall  also  make  an  order  for  the 
payment  of  all  oosts  incurred  np  to  and  indusiye  of  the  time  of 
making  such  order. 

140,  By  their  order,  which  may  be  according  to  Form  No.  29  in  -^  ™ay  . 
Schedule  A.  to  this  order,  the  iiistices  may  require  the  person  on  J^  SSe^^ 
whom  it  is  made  well  and  properly  to  cleanse  the  premises  adjudged  and  kept 
to  be  or  to  have  been  in  such  filthy  condition  as  aioresaid  at  his  own  ©1®*^- 
cost  and  charges,  and  to  appear  before  them  on  a  future  day  to  show 
how  he  has  ofoyed  such  order,  and  to  abide  such  further  order  as  they 
may  then  make  therein ;  and  also  if  such  person  be  the  owner,  occu- 
pier or  person  having  the  custody,  charge  or  care  thereof,  to  keep  the 
same  well  and  properly  cleansed  for  a  period  not  exceeding  twelve 
months,  or  such  lesser  period  as  he  may  continue  to  be  the  owner, 
occupier  or  person  having  the  custody,  charge  or  care  thereof. 

14L  Bjr  their  order,  which  may  be  according  to  Form  No.  30  or  And  pre- 
Form  81  m  Schedule  A.  to  this  order,  as  the  case  may  be,  the  justices  P'^^ff  *^  J® 
may  reqidre  the  person  on  whom  it  is  made  to  abate  the  nuisance  J^y  n^a^e 
cfftflplained  of,  and  to  purify  the  premises  which  are  a  nuisance  or  abated, 
injurious  to  health,  or  such  part  thereof  as  the  justices  may  in  their 
order  describe,  and  to  provide  for  the  cleanly  and  wholesome  keeping 
of  any  animal,  the  keeping  of  which  has  oeen  complained  of  and 
adjudged  to  be  a  nuisance,  or,  if  it  be  proved  to  the  justices  to  be 
impossible  so  to  provide  for  such  animal,  to  remove  the  same,  and  also 
in  every  case  to  do  such  works  and  acts  as  such  justices  shall  adjudge 
to  be  necessary  to  abate  the  nuisance  complained  of,  in  such  manner 
and  within  such  time  as  in  such  order  shall  be  specified ;  and  if  the 
justices  are  of  opinion  that  such  or  the  like  nuisance  is  likely  to  recur, 
the  justices  may  prohibit  the  recurrence  of  it,  and  direct  such  works 
and  acts  as  they  may  adjudge  to  be  necessanr  to  prevent  such  recur- 
rence ;  and  if  any  nuisance  complained  of  oe  proved  to  be  such  as 
to  render  a  house  or  building  in  the  judgment  of  the  justices  imfit 
for  human  habitation,  they  may  prohibit  the  using  thereof  for  that 
purpose  until  it  is  rendered  fit  for  that  purpose  in  the  judgment 
of  the  justices,  and  on  their  being  satisfied  that  it  has  been  rendered 
fit  for  such  purpose  they  may  determine  their  previous  order  by 
another  declaring  such  house  habitable  from  the  date  of  which  other 
order,  which  may  be  according  to  Forms  No.  32,  33  or  34  in 
Schedule  A.  to  this  order,  such  house  may  be  let  or  inhabited ;  and  in 
every  such  order  of  prohibition  the  justices  shall  require  the  party 
upon  whom  the  same  is  made  to  appear  and  show  how  he  obeyed 
the  same,  and  to  abide  such  further  order  as  the  justices  may  tiien 
make,  and  if  the  order  shall  not  have  been  fully  obeyed  and  executed 
the  justices  may  then  make  such  further  order  as  is  hereinafter  men- 
tioned. Provided  always,  that  the  justices  shall  not,  without  the 
consent  of  the  person  complained  against,  make  any  order  for  the 
cleansing  of  any  premises,  or  any  order  of  abatement  or  prohibition 
to  any  other  and  different  effect,  or  to  any  further  or  greater  extent, 
than  such  as  he  shall  by  the  summons  in  that  behalf  have  been 
required  to  show  cause  against. 


142. 

unless  he 


Any  person  not  obeying  any  such  order  of  the  justices,  shall,  ^^^jj^*^"^ 
e  shall  satisfy  tiie  justices  tiiat  he  has  used  all  due  diligence  ^  oraer?^^ 
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Further 
order  for 
abating 
nuiBances. 


Costs,  how 
payable. 


"Works  may 
be  executed 
under  direc- 
tion of 
surveyor. 


ProviBO. 


to  cany  out  the  same,  and  every  person,  whether  the  owner  or  not, 
who  shall  permit  to  be  used  for  human  habitation  any  house  or 
building  prohibited  to  be  so  used,  unless  and  until  the  same  shall  by 
a  subsequent  order  of  justices  have  been  declared  to  be  habitable, 
shall  pay  to  the  commissioners  any  sum  not  exceeding  one  hundred 
and  twenty- five  pesetas  for  every  day  during  which  he  shall  have  dis- 
obeyed any  such  order,  or  during  which  he  shall  have  permitted  to 
be  used  for  human  habitation  any  house  or  building  pronibited  to  be 
so  used. 

143,  Whenever  such  order  of  justices  shall  have  been  partially  but 
not  wholly  obeyed  in  every  respect  by  any  person,  the  commissioners 
or  any  person  hereinbefore  authorized  to  give  a  notice  of  nuisance  may 
make  a  complaint  to  any  justice,  who  shall  thereupon  issue  his 
summons,  wmch  may  be  according  to  one  of  the  Forms  numbered 
35,  36,  or  37  in  Schedule  A.  to  this  order,  as  the  case  may  require, 
requiring  the  person  in  the  former  order  mentioned  to  appear  before 
two  justices  to  answer  the  said  complaint,  and  also  requiring  him  and 
the  commissioners  to  show  cause  why  an  order  of  justices  Siould  not 
be  made  authorizing  and  requiring  the  commissioners  forthwith  well 
and  properly  to  do  and  perform  all  the  acts,  matters,  and  things  in 
such  former  order  mentioned  and  required  and  ordered  to  be  done 
and  performed,  but  which  have  not  been  fully  and  sufiiciently  done 
and  performed.  And  if  the  said  complaint  shall  be  proved  to  the 
satisfaction  of  the  justices,  they  may  by  an  order,  which  may  be 
according  to  the  Forms  numbered  38  or  39  in  Schedule  A.  to  this 
order,  as  the  case  may  require,  and  upon  such  terms  and  conditions  as 
they  may  think  reasonable,  enlarge  the  time  in  their  former  order 
mentioned  to  any  future  day,  or  by  a  like  order,  which  may  be 
according  to  either  of  the  Forms  numbered  40,  41,  and  42  in 
Schedule  A.  to  this  order,  as  the  case  may  require,  authorize  and 
require  the  commissioners  forthwith  well  and  properly  to  do,  perform 
and  execute  all  the  acts,  matters,  and  things  by  tne  previous  order  of 
justices  required  to  be  done  and  performed,  and  not  sufficientiy  done 
and  performed.  And  in  every  such  case,  subject  to  the  provision 
hereinbefore  mentioned,  the  justices  shall  further  order  the  defendant 
to  pay  to  the  complainant  the  costs  of  the  application  for  the  summons 
and  tiie  making  of  such  last-mentioned  order,  and  the  expenses  of  the 
commissioners  in  carrying  such  order  into  execution  shall  in  the  first 
instance  be  defrayed  by  them  out  of  the  general  sanitary  purposes 
rates,  and  shall  be  recoverable  from  the  person  upon  whom  the  former 
order  was  made  in  a  summary  manner  under  this  order. 

144,  Whenever  it  shall  appear  to  the  commissioners  that  the  exe- 
cution of  structural  works  is  required  for  the  purpose  of  abating  or 
preventing  the  recurrence  of  a  nuisance,  they  may,  by  order,  dSect 
such  works  to  be  carried  out  under  the  direction  of  their  surveyor  or 
other  officer  appointed  by  them  for  that  purpose,  but  in  the  case  of 
works  in  and  upon  any  premises  used  or  occupied  by  any  of  her 
Majest]^'s  naval  or  military  forces,  or  by  any  person  by  permission  of 
her  Majesty  the  Queen,  or  of  the  Governor,  or  in  and  upon  any  pre- 
mises under  the  immediate  control  of  the  Governor  as  forming  part  of 
the  defences  of  Gibraltar,  imder  the  direction  and  subject  to  the 
approval  of  the  Gt)vemor,  which  approval  shall  be  subscribed  to  any 
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such  order  of  the  oommissionerfl  by  the  Governor  under  his  hand  and 
seal,  and  unless  such  approval  shall  be  so  given  such  order  shall  not  be 
of  any  force  or  effect.  And  if,  within  fifteen  days  after  the  date  of 
'  any  such  order,  or  within  the  like  period  after  the  approval  thereof  by 
the  Governor  in  cases  where  such  approval  is  required  to  be  given,  the 
person  on  whom  it  is  made  shall  Imve  ^ven  notice  to  the  commis- 
sioners of  his  intention  to  appeal  as  provided  in  this  order,  and  shall 
have  entered  into  recognizances  to  try  such  appeal  as  provided  by  this 
order,  and  i^ll  appeal  accordingly,  no  liability  to  penalty  shall  arise, 
nor  shall  any  work  be  done  nor  proceeding  taken  imder  such  order 
imtil  after  the  determination  of  such  appeal,  unless  such  appeal  shall 
cease  to  be  prosecuted. 

146,  Whenever  it  shall  appear  to  the  satisfaction  of  the  justices  How  effected 
that  the  pnerson  by  whose  act  or  default  the  premises  are  in  such  when  pa^ 
filthy  condition  as  aforesaid,  or  the  nuisance  arises,  is  not  known  or  ^  ^ot  to  be 
cannot  be  found,  then  an  order  of  justices  in  that  behalf  may  be  found, 
made,  either  ex  parte  or  otherwise,  and  be  addressed  to  and  executed 
by  the  commissioners,  and  may  be  according  to  the  Form  No.  43  or 
Form  No.  44  in  Schedule  A.  to  this  order,  as  the  case  may  be,  and 
the  expenses  relating  thereto  shall  in  the  first  instance  be  defrayed  by 
them  out  of  the  general  sanitary  purposes  rates ;  and  thereupon  the 
commissioners  may  apply  to  the  Supreme  Court  by  petition  ex  parte  in 
a  summary  way  (notice  of  which  shall  be  given  by  them  in  the 
"  Gibraltar  Chronicle  "),  for  a  decree,  which  the  said  Court  is  hereby 
authorized  to  make,  that  the  amount  of  such  expenses,  being  ascer-  Expenses  to 
tained  by  the  Court,  shall  by  such  decree  be  a  first  charge  or  lien  ^  a  fi™* 
upon  such  premises,  for  the  recovery  of  which  the  commissioners  shall  ^^^^^ 
have  all  the  rights  and  remedies  of  the  first  judgment  creditor  upon 
such  premises,  and  against  all  persons  having  or  claiming  to  have  any 
right,  title,  or  interest  in  or  to  the  same. 

146.  All  reasonable  expenses  from  time  to  time  incurred  in  making  Expenses  of 
a  complaint  of,  or  giving  notice  of,  a  nuisance  on  any  premises,  or  commissioners 
obtaining  an  order  of  justices,  in  relation  thereto  under  this  order,  or  for^oidOT^how 
in  carrying  any  such  order  into  effect,  shall  be  deemed  to  be  money  recoverable, 
paid  by  the  commissioners  for  the  use  and  at  the  request  of  the  person 

on  whom  such  order  is  made :  or  if  no  order  be  made,  but  the  filthy 
condition  or  the  nuisance  be  proved  to  have  existed  when  the  com- 
plaint was  made  or  the  notice  given,  then  of  the  person  by  whose  act  or 
default  the  filthy  condition  or  the  nuisance  was  caused,  and  in  every 
such  case  such  money  may  be  recovered  in  a  summary  manner  imder 
this  order,  and  in  cases  of  nuisances  caused  by  the  act  or  default  of 
the  owner  of  premises,  the  said  premises  shall  be  and  continue  to  be 
chargeable  and  charged  with  such  expenses,  and  also  with  the  amount 
of  any  penalties  incurred  imder  this  order  by  reason  of  such  act  or 
defaidt. 

147.  If  any  order  of  justices  shall  have  been  made  for  the  payment  When  de- 
of  such  expenses,  or  penalties,  or  other  money  therein  specified,  and  ^1^^**^^* 
the  same  shall  remam  unpaid  for  ten  days  after  the  date  of  such  on  premie 
order,  and  no  sufficient  distress  can  be  found  on  any  premises  of  such  of  owners, 
owner  in  Gibraltar,  or  in  case  no  such  order  shall  have  been  made  on 

such  owner  by  reason  that  he  cannot  be  found  in  Gibraltar,  in  every 
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When  new 
local  works 
necesBary  to 
remore 
nnisanoe. 


such  case  the  commissioners  may  apply  to  the  Supreme  Court  by 
petition  in  a  summary  way  (such  notice  having  been  previously  riven 
m  such  way  and  to  such  persons,  if  any,  as  the  said  Court  may  direct) 
for  a  decree  which  the  said  Court  is  hereby  authorized  to  make,  that 
the  amoimt  of  such  expenses,  penalties  and  costs,  or  either  of  them, 
being  ascertained  by  the  Court,  shall,  by  such  decree,  be  declared  to 
be  a  first  charge  upon  the  premises  of  such  owner  in  or  upon  which 
such  nuisance  shali  exist  or  have  existed,  for  the  recovery  of  which  the 
commissioners  shall  have  all  the  rights  and  remedies  of  the  first  judg- 
ment creditor  upon  such  premises,  and  against  all  persons  having  or 
claiming  to  have  any  right,  title,  or  interest  in  or  to  the  same. 

148.  Whenever  any  gutter,  drain,  watercourse,  or  ditch  used  or 
partly  used  for  the  conveyance  of  any  water,  filth,  sewage,  or  other 
matter  from  any  house,  buildinfl;,  or  premises  is  a  nuisance  within  the 
meaning  of  this  order,  and  whenever  the  removal,  abatement,  and 
discontinuance  of  such  nuisance  cannot  in  the  opinion  of  the  commis- 
sioners be  effected  without  immediately  laying  down  a  local  sewer  or 
other  structure  from  the  same  to  communicate  with  any  of  the  main 
sewers,  the  commissioners  shall  cause  an  estimate  to  be  prepared  of  the 
cost  of  such  sewer  or  other  structure,  and  shall  give  notice  in  the 
"  GKbraltar  Chronicle  "  that  they  will  on  a  certain  day  named  in  such 
notice,  being  not  less  than  seven  nor  more  than  twenly-one  days  after 
the  date  thereof,  in  the  form  given  in  Form  45  in  Schedule  A.  to  this 
order,  apply  to  the  justices  in  petty  sessions  for  an  order  to  lay  down 
such  sewer  or  other  structure,  and  for  that  purpose  to  enter  upon  cdl 
necessary  public  and  private  lands,  tenements,  and  hereditaments,  and 
do  all  necessary  acts  there,  and  shall  in  the  interval  before  such  day 
republish  such  notice,  once  at  the  least,  in  the  "  Gibraltar  Chronicle, 
and  keep  such  estimate  for  public  inspection  between  the  hours  of 
11  a.m.  and  3  p.m.,  and  shall  on  the  day  named  in  such  notice,  or  so 
soon  after  as  a  petty  sessions  can  be  held,  apply  to  such  petty  sessions 
for  such  an  order. 


Jostioee  may 
make  an 
order; 


149.  The  justices  shall  fully  examine  and  consider  the  necessity 
and  expediency  of  making  such  order,  and  all  the  objections,  if  any, 
which  may  be  alleged  against  it,  and  may  for  that  purpose  hear  the 
commissioners  in  support  thereof,  and  also  all  persons  objecting  thereto, 
and  the  evidence  on  the  one  side  and  on  tne  other,  and  shall  have 
jurisdiction  to  examine  witnesses  upon  oath,  and  if  it  shall  be  proved 
to  their  satisfaction  that  it  is  necessary  and  expedient  to  make  such 
order  immediately  they  shall  make  the  same,  which  may  be  according 
to  tiie  Form  No.  46  in  Schedule  A.  to  this  order. 


subject  to  160.  The  Governor  shall,  if  he  approve  of  such  order,  and  within 

^°™**^ .  ^^®  month  after  tiie  making  thereof,  countersign  the  same  as  approved, 
J  yemor;  ^^^  ^^  commissioners  shaU  thereupon  with  all  convenient  roeed  lay 
down  the  sewer  or  other  structure  therein  described,  and  keep  the 
same  in  good  and  serviceable  repair,  for  which  purposes  the  commis- 
sioners may  enter  upon  any  public  or  private  lands,  tenements,  and 
hereditaments,  and  do  all  such  acts  therem  as  may  be  neoessaiy  in  the 
premises,  doing  no  avoidable  injury,  and  paying  compensation  for  all 
damage  which  they  may  do. 
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151.  If  the  commissioueTS  shall  do  any  damage  or  in^iuy  in  laying  and  order 
down  such  sewer  or  straoture,  or  keeping  the  same  in  repair,  any  ?^°^|!^^*^^ 
justice  of  the  peace  diall,  upon  the  application  of  the  party  aggrieved,  ^^^^^ 
issue  a  summons  requiring  the  commissioners  to  appear  before  two  hj  oommis- 
justices  in  petty  sessions  on  a  day  therein  named ;  and  upon  proof  of  wo^©"* 
any  such  damage  or  injury,  such  justices  shall  order  the  commissioners 

to  pay  such  sum  of  money  by  way  of  compensation  as  they  may  think 
reasonable  and  just,  together  with  all  the  costs  of  such  application 
and  order,  but  if  it  appear  to  them  that  the  application  is  fnvolous  or 
unfounded  they  may  order  payment  to  be  made  by  the  complainant 
to  the  commissioners  of  the  expenses  occasioned  by  the  said  complaint. 

152.  The  commissioners  shall,  for  the  purpose  of  defraying  the  Local  rate 
cost  of  and  relating  to  any  such  estimate,  notice,  and  order  of  justices,  J^^^J^^^. 
and  laying  down  any  such  local  sewer  or  other  structure,  rate  and  Btructdon  of 
sfisess  to  the  payment  of  the  amoxmt  thereof  every  person  liable  to  be  local  drains 
rated  and  assessed  to  the  general  sanitary  purposes  rate  imder  this  ^^^i^J^od' 
order  in  respect  of  any  premises  for  the  conveyance  of  water,  filth, 

sewage,  or  other  matter  for  which  the  said  gutter,  drain,  watercourse, 
or  ditch  shall  have  been  used  or  partly  used,  and  every  such  payment 
may  be  either  immediate,  or  by  quarterly,  half-yearly  or  annual  in- 
stalments, or  may  be  distnbuted  over  a  term  of  years  not  exceeding 
four  years,  as  they  shall  adjudge  to  be  just  and  reasonable. 

153.  Every  local  rate  and  assessment  shall  be  made  and  assessed  in  To  be  assessed 
the  same  manner  and  form  as  a  general  sanitary  purposes  rate,  the  ^-^® 
title  of  such  rate  excepted,  and  a  like  declaration  shall  be  made  and  ^^^  ^q£. 
signed  at  the  foot  thereof  in  like  manner  as  is  required  to  be  signed  tary  purposes 
at  the  foot  of  every  general  sanitary  purposes  rate ;  and  unless  such  ^*®®' 

local  rate  and  assessment  shall  be  so  made,  assessed,  and  signed,  the  ^^^^^a  by 
same  shall  be  of  no  force  or  effect ;  but  it  shall  not  be  necessary  that  Colonial 
any  such  rate  or  assessment  shall  be  allowed  by  the  Colonial  oeore-  Seoretoij. 
tary. 

154.  The  commissioners  may,  after  fourteen  days'  notice  left  on  the  How  to  be 
premises,  levy  and  collect  the  amount  so  assessed  in  the  same  maimer  ^®  «®^*fj^ 
and  with  the  same  remedies  in  case  of  default  of  payment  thereof, 

and  with  the  same  right  of  appeal  in  the  matter  of  such  assessment 
reserved  to  the  persons  assessed  as  in  the  case  of  any  general  sanitary 
purposes  rates. 

155.  The  expenses  of  maintaining  and  repairing,  and  otherwise  Expenses  of 
relating  to  every  such  gutter,  drain,  watercourse,  ditch,  sewer,  or  other  ^?***^^ 
structure  after  the  completion  thereof,  shall  be  defrayed  out  of  tiie  defi^edr^ 
general  sanitary  purposes  rates. 

156.  Whenever  the  justices  shall  make  any  such  order  as  herein-  Party  ordered 
before  described  relating  to  the  sanitary  requirements  or  conditions  of  ^  ^l^^^ 
any  premises,  tiieir  drainage  or  ventilation,  or  prohibiting  any  house  ^ISed  tore- 
or  room  to  be  used  for  human  habitation  imtil  any  works  or  acts  are  appear  at  a 
performed,  executed,  or  done,  they  shall  by  such  order  direct  that  the  ^^^  ^^^ 
person  on  whom  the  same  is  made  shall  appear  before  the  justices  on  ^  ^i\^^, 
a  certain  day  after  the  expiration  of  the  time  specified  for  the  execution 

of  any  works  and  acts  ordered  to  be  performed,  executed,  or  done,  to 
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show  how  8uoh  order  had  been  obeyed,  and  abide  the  further  order  of 
the  juBtioes.  And  they  shall  give  notice  of  such  order  the  same  day 
to  the  oommissioners  and  to  me  complainant  being  other  than  the 
commissioners :  and  the  justices  may  then  make  an  order  to  the  like 
effect,  as  if  a  complaint  had  been  made  and  a  summons  issued  thereon, 
and  such  order  may  be  in  one  of  the  Forms  numbered  47,  48,  and  49 
in  Schedule  A.  to  this  order,  as  the  case  may  be.  And  the  justices 
upon  the  appearance  of  any  person  to  show  how  he  has  obeyed  the 
previous  order  may,  if  they  shall  think  fit  to  do  so,  by  another  order 
enlarge  the  time  for  the  execution  of  any  acts  and  works  ordered  to  be 
performed,  executed,  and  done  by  such  person,  and  for  his  appearance 
to  show  how  he  has  obeyed  the  previous  order :  such  last  mentioned 
order  may  be,  according  to  one  of  the  Forms  38,  39,  60,  and  51  in 
Schedule  A.  to  this  order,  as  the  case  may  be. 


Order  to  be 
made  when 
works  exe- 
cuted. 


167.  If  any  house  or  room  previously  unfit  for  human  habitation 
shall  at  any  time  be  made  fit  for  human  habitation,  any  justice  of  the 
peace  shall,  upon  the  application  of  the  owner  thereof,  grant  a  sum- 
mons addressed  to  the  Sanitcuy  Commissioners  of  Gibraltar,  according 
to  the  Form  No.  52  in  Schedule  A.  to  this  order,  requiring  them  to 
show  cause  before  any  two  justices  why  such  house  or  room  should 
not  be  adjudged  by  them  by  order  to  be  fit  to  be  used  for  habitation. 
And  thereupon  the  said  justices  shall  fully  inquire  into  the  present 
state  and  condition  of  such  house  or  room ;  and  if  it  shall  be  proved 
to  their  satisfaction  that  the  same  is  then  fit  for  human  habitation, 
they  shall,  upon  pavment  to  the  commissioners  of  their  expenses,  if 
any,  in  obeying  such  summons,  order  and  adjudge  that  the  said  house 
is  fit  to  be  used  for  human  habitation :  such  order  may  be  according 
to  the  Form  No.  34  in  Schedule  A.  to  this  order. 


Owner  re-  168,  Whenever  two  justices  shall,  imder  this  order,  have  adjudged 

quired  to         any  pcrson  to  be  the  owner  of  any  premises,  and  shall  have  made  any 

nuiMnce  may  ®^°^  order  as  hereinbefore  described  relating  to  the  sanitary  require- 

obtain  order    ments  or  conditions  thereof,  and  such  owner  shall  not  be  in  the  actual 

for  admiasion  occupation  of  the  premises,  and  shall  be  hindered  or  prevented  by  any 

prcmiaes.     p^pgQjj  having  notice  of  the  said  order  of  justices  from  entering  the 

prenuses  for  the  purpose  of  obeying  the  said  order,  and  of  executing 

and  doing  the  works  and  acts  thereby  ordered  to  be  by  him  executed 

and  done,  any  justice,  upon  complaint  thereof,  shall  issue  a  summons, 

which  may  be  according  to  the  Form  No.  53  in  Schedule  A.  to  this 

order,  requiring  the  person  against  whom  such  complaint  is  made  to 

appear  and  answer  the  same  before  any  two  justices;  and  if  such 

complaint  be  proved  the  justices  shall,  by  order  which  may  be  according 

to  the  Form  No.  54  in  Schedule  A.  to  this  order,  order  the  defendant 

to  permit  such  owner  and  his  servants  and  workmen  from  time  to 

time,  until  the  expiration  of  the  time  limited  for  the  execution  of 

such  works  and  acts,  at  all  reasonable  hours  of  the  day,  to  enter  and 

to  remain  on  the  premises  for  the  purpose  of  enabling  him  and  them 

to  obey  the  said  first-mentioned  order  of  justices:   and  the  said 

justices  by  their  said  order  may,  if  they  shall  think  fit,  order  the 

person  upon  whom  the  same  may  be  made  to  pay  to  such  owner  the 

costs  of  the  complaint,  and  may  issue  their  warrant  for  the  recovery 

thereof  in  the  usual  manner  by  sale  and  distress. 
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159.  The  oommissioners,  their  officers  and  servants,  and  the  officer  Gommis- 
of  health  from  time  to  time,  and  at  all  reasonable  hours  of  the  day,  ^o^rs  may 
having  given  one  clear  day's  notice  in  writing,  may,  without  any  SaJ^  tTas- 
warrant  other  than  this  order,  enter  any  premises  in  Gibraltar,  and  certain  what 
remain  therein,  so  long  as  shall  be  necessary,  for  the  purpose  of  works  are 
ascertaining  whether  in  their  or  his  opinion  it  is  necessary  for  sanitary  ^®*^®®®^^ » 
reasons  that  any  branch  drain  or  communication  pipe,  or  any  other 

works,  matters,  or  things  should  be  constructed  in   or  upon  such 
premises. 

160.  The  commissioners  shall  always  keep,  maintain,  and  manage.  And  shall 
and,  if  necessary,  alter  and  extend  the  outfall  sewer  constructed  near  P^^^^ 

the  New  Mole,  so  that  no  nuisance  shall  arise  therefrom  to  any  ships  S^^^  from 
lying  near  the  New  Mole  or  such  sewer,  and  they  shall  not  at  any  outfaU  sewer, 
time  construct  or  use  any  other  outfall  sewer  so  as  to  cause  any 
nuisanoe  to  any  ships  lying  in  the  harbour  of  Gibraltar. 


Public  Highways. 

161.  Subject  to  such  rules  and  regulations  as  may  be  made  by  the  Commis- 
Govemor  under  this  order,  the  commissioners  shall  be  the  surveyors  ^^^o^  ^ 
of  all  the  public  highways  in  Gibraltar,  and  shall,  for  the  purposes  of  highways; 
this  order,  control,  manage  and  maintain  the  public  highways,  and 

also  all  such  culverts  and  water  channels  as  may  be  necessary  to  carry 
off  the  surface  water  therefrom,  and  all  walls,  retaining  walls  and 
parapet  walls  situate  thereon  or  pertaining  thereto  and  which  are 
requisite  for  their  support,  or  for  the  safety  of  passengers  or  ordinary 
traffic  thereon,  and  wnenever  necessary  shall  cause  the  same  to  be  and  to  pave, 
paved,  flagged  or  repaired,  and  the  ground  or  soil  thereof  to  be  ^[^^[i^^e 
raised,  lowered,  or  altered,  in  such  manner  and  with  such  materials  as  same,  and 
they  shall  think  proper,  and  they  shall  also  pave  or  make,  and  repair  maintwn  all 
with  such  materials  as  they  shall  think  fit,  any  causeways,  pavements,  ^     ' 
or  footways,  for  the  use  of  passengers  in  or  on  the  sides  of  any  public 
highway  in  Gibraltar.     Provided  always,  that  no  such  raising  or 
lowering  of  the  ground  or  soil  in  anjr  place  to  a  greater  extent  than 
two  feet  verticafly,  shall  be  made  without  the  previous  sanction  in 
writing  of  the  Governor.     And  provided  also,  that  if  in  carrying  into 
execution  any  of  the  powers  and  authorities  hereinbefore  mentioned, 
any  alteration  of  any  steps,  doors,  or  entrances  into  any  house  or 
building,  or  of  any  pavement,  sewer,  or  drain  adjoining  or  belonging 
to  any  premises,  or  of  any  gas  or  water  pipe,  shall  be  rendered  neces- 
sary, the  expense  of  such  alteration  shall  be  defrayed  by  the  commis- 
sioners out  of  the  general  sanitary  purposes  rates. 

162.  The  commissioners,  subject  to  the  proviso  hereinafter  men-  Authorized  to 
tioned,  may  quarry,  dig  for,  and  take  all  such  stone,  sand,  and  ^e8tone, 
materials  as  may  be  necessary  to  enable  them  to  carry  this  order  into  p^ving^  &o. ; 
execution,  at  and  from  all  quarries  and  open  places  in  Gibraltar,  being 

the  property  of  her  Majesty,  her  heirs  or  successors :  Provided  always 
that  the  Governor  may  from  time  to  time  by  warrant,  delivered  to  the 
oommissioners,  make  regulations  for  the  more  safe  and  oonvenient 
exercise  of  sudi  right  by  the  commissioners. 
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and  water  163.  The  commissioners,  subject  to  the  proviso  hereinafter  men- 

fr^  public  tioned,  may  use  all  wells,  pimips,  and  aqueducts  for  water  in  Gibraltar, 
being  the  property  of  her  Majesty,  her  heirs  or  successors,  and  may 
take  and  use  water  therefrom  so  far  as  may  be  necessary  to  enable 
them  to  carry  this  order  into  execution,  but  not  further  or  otherwise  : 
Provided  always  that  the  Governor  may  from  time  to  time  by  warrant, 
delivered  to  the  commissioners,  make  regulations  for  the  more  safe  and 
convenient  exercise  of  such  right  by  the  commissioners. 

^^"'^^Sed  ^^'  ^^  person  who  shall  displace,  take  up,  or  make  anv  altera- 
^tobance  *^^^  ^  ^®  pavement,  flags,  or  other  materials  of  any  public  highway 
of  pavement ;  in  Gibraltar,  or  shall  cause  any  obstruction  therein  by  any  interference 
whatever  with  the  soil  vnthout  the  consent  in  writing  of  the  commis- 
sioners, unless  by  the  express  command  of  the  Qt)vemor,  or  of  one  of 
her  Majesty's  principal  Secretaries  of  State,  by  warrant  describing 
and  limiting  such  displacement,  taking  up,  or  alteration,  shall  for 
every  such  offence  f oneit  any  sum  not  exceeding  one  hundred  and 
twenty-five  pesetas. 


or  injuring 
the  same; 


165.  Any  person  who  shall  break,  damage,  or  injure  the  pavement, 
flagging,  curbstones,  f  endstones,  posts,  or  other  materials  of  any  public 
highway,  or  who  shall  drive  any  cart,  waggon,  carriage,  or  other 
vehicle  over,  along,  or  upon  any  bridleway,  footway,  or  any  sidepath, 
beinff  either  a  public  highway,  or  on  the  side  of  any  public  highway, 
whetner  flagged  or  not,  except  over  the  part  thereof  on  which  a  carriage 
crossing  has  been  lawfully  constructed,  or  who  shall  ride  or  drive,  or 
cause  to  be  ridden  or  dnven,  any  horse,  mule,  jennet,  ass,  or  otiier 
beast  across,  over,  along,  or  upon  any  such  footway  or  sidepath,  except 
as  before  excepted,  shall  be  liable  to  pay  to  the  commissioners  any 
sum  not  exceeding  125  pesetas,  together  with  the  amount  of  any 
damage  thereby  caused  thereto,  if  any. 

ornotze-  166.  If  any  company,  or  any  person  authorized,  or  claiming  or 

^stoSi^^"  pretending  to  be  aumonzed,  to  displace,  take  up,  or  make  any  altora- 
authorized.  tion  in  the  pavement,  flagging,  curbstones,  fendstones,  posts,  or  other 
materials,  of  or  in  the  said  puDlic  highways,  bridleways,  footpaths,  and 
sideways,  or  any  of  them,  for  the  purpose  of  laying,  altering,  or 
repairing  any  gas  or  other  pipes,  or  telegraph  wires,  or  for  building, 
rebuilding,  or  repairing  any  wall,  house,  or  other  premises,  or  other- 
wise, shafi  not  with  due  diligence  cause  the  ground  to  be  filled,  and 
all  the  rubbish  to  be  removed,  and  the  pavement,  flac^ging,  and  curb- 
stones, fendstones,  posts,  and  other  materials  to  be  reinstated,  and  the 
sinrface  to  be  made  good  in  a. proper  manner,  and  shall  not  in  the 
meantime,  so  as  to  prevent  accidents,  keep  and  maintain  a  fence,  and 
affix  thereon,  and  maintain  lights  during  the  night  near  the  place  or 
places  where  any  ground  shall  be  open,  or  any  pavement,  flagging, 
curbstone,  fendstone,  or  post,  displaced,  or  any  ladder,  hoarding, 
railing,  post,  bar,  or  fence,  placed  thereon  or  fixed  therein,  diall  for 
every  such  offence  be  liable  to  pay  any  penalty  not  exceeding  125 
pesetas. 

Oaniagefl  of  167.  It  shall  not  be  lawful  to  drive  on  any  public  highway  or  public 
*°^STro-  place  in  Gibraltar  any  carriage,  cart,  waggon,  or  other  vehicle  which 
MbitecL   '      shall,  in  the  widest  part  thereof,  including  the  load  thereon,  measure 
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more  than  seven  feet  six  inches  in  breadth ;  and  every  person  who 
shall  so  offend,  shall,  for  every  such  offence,  forfeit  any  sum  not 
exceeding  125  pesetas :  Provided  always  that  the  commissioners  or 
the  Governor  may,  by  written  order,  grant  permission  for  or  to  require 
the  use  of  any  carriage,  cart,  waggon,  or  other  vehicle  that  may  be 
necessary  for  the  conveyance  of  machinery  of  any  kind,  or  for  or  upon 
any  special  or  extraordmary  occasion,  or  lor  any  military  purpose. 

168.  The  commissioners  mav,  by  any  order,  require  any  officer  for  Obetractions 
rates  and  expenses,  or  the  collector  of  public  revenue,  or  any  other  ^^^^^J^***^® 
person  being  the  owner,  occupier,  or  having  the  care,  custody,  or  charge  highways  to 
of  any  premises  adjoining  any  public  highway,  within  thirty  days  ^  removed, 
after  su(di  order  shall  have  been  served  upon  him,  or  left  upon  the 
premises,  to  remove  or  alter  any  porch,  shed,  projecting  window,  step, 
staircase,  cellar,  shoe-scraper,  cellar  door,  window,  sign,  sign  post,  sign 

iron,  show  board,  window,  shutter  or  blind,  wall,  gate,  fence,  door,  or 
any  other  obstruction  to,  against,  or  in  front  of  any  premises,  and 
wmch  is,  or  ma^  be,  an  obstruction  to  the  safe  and  convenient  passage 
along  any  pubhc  highway. 

169.  Provided  always  that,  if  the  same  shall  have  been  so  erected  on  payment 
or  placed  before  the  commencement  of  this  order,  no  such  order  of  the  ®'  ear^naee. 
commissioners  shall  have  any  force  or  effect,  unless  the  same  shall  be 

made  upon  condition,  stated  therein,  that  the  commissioners  shall  pay 
to  the  person  required  to  carry  such  order  into  execution,  the  expenses 
of  such  removal  or  alteration,  as  well  as  compensation  for  the  damage 
or  injury,  if  any,  to  the  premises  occasioned  thereby. 

170.  Provided  also  that,  no  such  order  requiring  any  such  removal  When  order 
or  alteration  to  be  made  from  or  in  any  barra^  inhabited  by  any  f?'T^^^^ 
regiment  or  corps,  being  part  of  her  Majesty's  forces  quartered  or  proved^y 
stationed  in  Gibraltar,  or  from  or  in  any  military  store  or  warehouse,  SoYemor. 
shall  have  any  force  or  effect,  unless  sudi  order  shall  be  approved  and 
countersigned  by  the  Governor. 


171.  If  any  dispute  shall  arise  as  to  the  liability  of  the  commis-  Dispute  as  to 
fiioners  to  pay  any  such  expenses  and  compensation  for  damacre  or  compilation 

'±  X    xu  A  xi,         ^  -ii  XI.  •    •  to  be  decided 

mjury,  if  any,  or  as  to  the  amoimt  thereof,  or  if  the  commissioners  ^y  justice. 

shall  refuse  to  pay  the  same,  such  liabiliiy  shall  be  determined,  and 

such  amount,  if  any,  shall  be  ascertained,  and  may  be  recovered,  in  a 

summaiy  way,  from  the  commissioners,  by  any  person  aggrieved  by 

such  refusal,  and  the  costs  of  the  complaint  shall  be  in  the  discretion 

of  the  justices  by  whom  the  same  shall  be  heard  and  determined. 

172.  If  any  officer  for  rates  and  expenses,  or  the  collector  of  public  ]^?^*7  ^^^ 
revenue,  or  any  other  person  shall  neglect  or  refuse  to  oany  into' J^^^. 
effect  any  such  order  of  the  commissioners  within  the  time  thereby  stmotion. 
limited,  the  commissioners  may  execute  such  order  themselves,  and  if 

any  obstruction  shall  have  been  erected  or  placed  after  the  commence- 
ment of  this  order  the  person  so  neglecting  or  refusing  to  remove  or 
alter  the  same,  i^  manner  and  form  required  by  the  commissioners, 
shall  be  liable  to  pay  a  penalty  not  exceeding  125  pesetas,  together 
with  all  expenses  of  the  commissioners  occasioned  by  such  removid  or 
alteration. 
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Expenses  of 
removing  ob- 
stmotion  not 
occasioned  \)j 
oooapier  may 
be  deducted 
from  rent. 


173,  Whenever  any  person  being  the  occupier  or  having  the  care, 
custody  or  charge  of  any  premises  shall  have  removed  or  altered  any 
obstruction  (which  shall  have  been  erected  or  placed  upon  such 
premises  otherwise  than  by  himself  or  by  his  request  in  writing)  in 
manner  and  form  required  by  the  commissioners,  the  expenses  of  such 
removal  or  alteration  or  otherwise  occasioned  by  carrying  the  order  of 
the  commissioners  in  that  behalf  into  execution,  shall  be  deemed  to  be 
money  paid  by  him  to  the  use  and  at  the  request  of  her  Majesty,  her 
heirs  or  successors,  or  other  owner  of  such  premises  as  the  case  maybe, 
and  any  such  occupier  may  deduct  the  amount  thereof  from  the  rent 
due  or  becoming  due  from  time  to  time,  and  the  receipt  for  the 
amount  so  paid  by  him  shall,  to  that  extent,  be  as  against  her 
Majesty,  her  heirs  or  successors,  or  other  the  owner  as  the  case  may 
be,  a  sufficient  discharge  for  the  rent. 

174.  Any  officer  for  rates  and  expenses,  who  shall,  otherwise  than 
by  command  of  the  Governor,  and  the  collector  of  public  revenue,  and 
every  other  person  who  shall,  after  the  commencement  of  this  order, 
wilfully  erect  or  place,  or  permit  to  be  erected  or  placed  any  such 
porch,  shed,  projecting  wmdow,  step,  staircase,  shoe-scraper,  cellar 
door,  window,  sign,  sign  post,  sign  iron,  show  board,  window  shutter 
or  blind,  wall,  gate,  fence,  or  any  other  obstruction  to,  against,  or  in 
front  of  any  premises,  and  which  shall  be  an  obstruction  to  the  safe 
and  convenient  passage  along  any  public  highway,  shall  be  liable  to 
pay  a  penalty  not  exceeding  125  pesetas. 

How  expenses  176.  The  commissioners  may  defray  the  amount  of  such  compensa- 
tion, and  of  the  expenses  which  they  may  incur  or  be  ordered  by  any 
justices  to  pay  in  that  behalf,  their  expenses  in  removing  or  altering 
any  obstruction  to  the  safe  and  convenient  passage  along  any  street, 
from  and  out  of  the  general  sanitary  purposes  rat^. 


Penaltj  for 


ereotmg  any- 
thing which 
shall  be  an 
obstruction. 


m  removmg 
obstroction  to 
be  defrayed. 


New  Ways. 

Governor  may  176.  The  Govemor,  whenever  he  shall  be  requested  so  to  do  by 
iwsa^  u^lSo  ^^  commissioners,  by  any  instrument  in  writing  under  their  common 
highways!  Seal  and  the  hand  of  their  chairman,  may  dedicate  any  wajr  not  being 
at  the  time  of  the  making  and  passing  of  this  order  a  public  highway, 
and  every  such  way  when  so  dedicated  shall  thenceforth  be  deemed  to 
be  a  public  highway,  and  shall  be  vested  in  and  xmder  the  control  and 
management  of  the  commissioners,  and  be  subject  to  all  the  provisions 
oontamed  in  this  order  relating  to  public  highways  in  Qibraltar. 


Commis- 
sioners may 
embellish 
streets  with 
consent  of 
Goyemor. 


Street  Improvement. 

177.  The  provisions  herein  contained  that  the  commissioners  shall 
conbrol  and  manage  the  public  highways,  shall  be  taken  to  empower 
and  authorize  them  with  the  consent  of  the  Govemor,  by  warrant  to 
ornament,  embellish,  and  improve  the  same  by  planting  trees  thereon, 
and  lajring  out  gardens  or  flower  beds  in  imused  portions  thereof,  and 
to  do  any  other  thin^  which  they  may  consider  desirable  for  the 
omamentotion,  embellishment,  or  improvement  thereof,  including  the 
illuminating  of  any  church  clock  or  other  clock  by  gas  or  otherwise. 
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aad  to  set  apart  and  inclose  any  part  of  any  pubKo  highway  so  orna- 
mented, embellished,  and  improved,  which  they  shall  determine  not 
to  be  required  for  traffic  and  to  be  conducive  to  the  embellishment  of 
Gibraltar :  Provided  always  that  the  cost  thereof  shall  be  defrayed 
out  of  current  revenue,  and  not  out  of  capital,  and  shall  be  charged 
upon  the  general  sanitary  purposes  rates,  and  aUowed  by  the  sanitary 
auditor  upon  the  production  of  the  warrant  of  consent  of  the  G-ovemor. 


Reserved  and  Military  Ways. 

178.  Except  as  hereinafter  provided,  it  shall  not  be  lawful  to  Eeeenred 
defray  the  expenses  of  the  maintenance,  repair,  cleansing,  sewerage,  ^ITj^^ 
and  drainage  of  any  reserved  and  military  ways  out  of  any  rate  or  be  repaired, 
assessments  to  be  made  or  levied  in  Qibrdtar,  or  out  of  the  local 

public  revenue.    But  the  commissioners  may  from  time  to  time  Commis- 
oontract  and  a^ree  in  writing  with  any  person  being  an  officer  in  ^^^^Ff^ 
her  Majesty's  civil  or  military  service  and  duly  authorized  by  the  repairs. 
Governor  for  such  purpose,  by  any  instrument  in  writing  transmitted 
to  the  commissioners  lor  maintaining  in  good  repair  and  condition, 
and  for  the  watering  of  any  reserved  and  military  way,  not  being  a 
public  highway,  in  consideration  of  such  sum  to  be  paid  in  advance 
as  may  be  agreed  upon. 

179.  The  Gt)vemor,  with  the  previous  sanction  of  her  Majesty,  When 
communicated  through  one  of  her  Majesty's  principal  Secretaries  of  Cbvemor 
State,  may  from  time  to  time  by  warrant  deUvered  to  the  commissioners,  ^J^'the 
authorize  and  require  the  commissioners  to  take  charge  of  and  to  oommiflmonera 
maintain,  repair,  water,  or  otherwise  deal  with  any  reserved  and  J^JSmta^^^ 
military  ways,  and  other  places  that  may  be  used  by  the  civil  popula-  and  reswved 
tion  of  Gibraltar  in  such  manner  as  may  be  directed  by  such  warrant,  ways. 

and  the  expenses  of  the  commissioners  in  executing  such  warrant 
shall  be  paid  out  of  the  general  sanitary  purposes  rates.  [Provided 
always  that  before  issuing  a  warrant  requiring  the  commissioners 
to  maintain  any  reserved  or  military  way,  the  Governor  shall  be 
satisfied  that  such  way  is  in  a  state  of  good  repair,  and  provided  with 
such  culverts  or  water  channels  as  may  be  necessary  to  carry  off  the 
surface  water  therefrom.] 

180.  The  Governor  may  by  warrant,  make  all  such  rules  and  Oovemorto 
regulations  for  the  governance  of  the  traffic  upon  all  reserved  and  ?*^^^ 
military  ways  and  other  open  spaces  and  places  of  public  resort,  and  ^^  rosOTred 
places  forming  part  of  the  defences  of  Gibraltar,  as  he  may  by  this  ways, 
order  make  for  the  governance  of  the  traffic  upon  the  public  highways, 

and  any  such  warrant  shall  be  published  in  the  "  Gibraltar  Chronicle." 

181.  Evenr  person  who  shall  without  lawful  excuse,  the  proof  Penalty  for 
whereof  shall  lie  on  the  person  charged,  disobey  or  neglect,  or  refuse,  ^*^^^^ 
or  omit  to  obey  anv  such  rule  or  regulation  so  made  and  so  published  ru^s. 
and  of  which  he  shall  have  knowl^ge  or  notice,  shall,  whether  the 

same  shall  have  been  published  or  otherwise,  be  liable  to  pay  a 
penalty  not  exceeding  250  pesetas. 
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And  erect 
steam  and 
other  engines. 


And  take 
water  from 
Inundation 
subject  to 
rules. 


And  bore  for 
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Gbneral  Watee  Supply. 
Powers  of  Sanitary  Commismnera  in  ReMion  to  Supply  of  Water. 

Commis-  182.  The  commissioners  may  from  time  to  time  by  order,  -with  the 

^^°^^  previous  consent  of  the  Governor  by  warrant,  enlarge,  extend  and 
their  reservoir  Vary,  the  size  and  shape  of  the  well,  tank,  or  reservoir,  for  the  supply 
atNorth  Qf  ^ater  situate  near  the  oriUon  ditch  at  the  North  Front,  to  any 
greater  extent  or  to  any  other  form,  for  the  purpose  of  obtaining  a 
greater  or  purer  supply  of  water,  or  for  otherwise  better  carrying  mis 
order  into  execution,  and  may  also  from  time  to  time  by  order,  with 
the  like  consent  of  the  Governor,  construct,  adjoining,  contiguous,  or 
near  to  the  said  well,  tank,  or  reservoir,  or  elsewhere,  all  such  other 
tanks  and  all  such  steam  and  other  engines,  pumps,  machines,  filters, 
and  other  apparatus  and  materials,  as  they  may  determine  to  be 
necessary  for  any  of  the  purposes  aforesaid. 

183.  The  commissioners  may,  subject  to  such  rules  and  regulations 
as  may  be  made  by  the  Governor  and  delivered  to  the  commissioners, 
take  and  use  so  much  of  the  water  arising  or  being  in  the  pond  or 
piece  of  water  known  as  the  Inundation  as  they  shall  find  necessary 
for  the  better  supply  of  water  to  Gibraltar  or  to  enable  them  to  carry 
this  order  into  execution. 

184.  The  commissioners  with  the  consent  of  the  Governor  by 
warrant  may  from  time  to  time  bore,  dig,  and  by  all  other  necessary 
means  search  for  water,  in,  upon  and  under  any  premises  bein^  the 
property  of  her  Majesty,  and  may  construct  all  such  works,  buildmgs, 
machines,  apparatus,  matters  and  things  as  they  may  find  necessary 
for  the  purposes  aforesaid,  and  may  defray  the  expenses  relating 
thereto,  out  of  capital  to  be  raised  by  them  for  such  purpose  under 
this  order. 

185.  The  Governor,  with  the  previous  sanction  of  the  Secretary  of 
State,  may  at  any  time  by  warrant  require  the  commissioners  to 
surrender  and  give  up  possession,  to  such  person  or  persons,  and  for 
such  purposes  as  the  Governor  shall  appoint,  of  the  tanks  known  as 
the  Moorish  Castle  Tank,  Europa  Road  Tank,  and  the  Land  Port 
Ditch  Tank,  or  of  such  portions  of  any  of  them  as  the  Governor  may 
require,  anything  in  this  order  to  the  contrary  notwithstanding.  The 
commissioners,  whenever  such  surrender  shall  be  made  of  any  such 
tanks,  or  any  portion  thereof,  shall  forthwith  execute  and  perform  all 
such  works  as  tiie  Governor  may  deem  necessary,  and  shall  by  warrant 
require  the  commissioners  to  perform  and  execute,  to  supply  the  place 
of  any  tank  or  tanks  or  any  portion  thereof  so  surrendered  as  More- 
said,  and  to  maintain  the  water  service  of  Gibraltar  eflSciently. 

186.  The  commissioners  may  construct  all  such  works,  engines, 
machines,  apparatus  and  things  in  such  place  and  in  such  forms  as 
they  may  by  order,  or  as  the  Supreme  Court  may  order  and  determine 
to  be  necessary  for  the  purpose  of  purifying  and  keeping  purified  the 
water  to  be  supplied  by  the  commissioners :  Provided  always,  that  in 
the  case  of  premises  used  for  military  or  naval  purposes,  the  previous 
sanction  of  her  Majesty's  Secretary  of  State  for  War,  or  of  the  Lords 


Governor  may 
require  sur- 
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tanks. 
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purifying 
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Commiflsioners  of  the  Admiralty,  as  the  case  may  be,  must  be  obtained 
by  the  commissioners. 

187.  Her  Majesty's  Attomey-GFeneral  and  every  officer  for  rates  Supreme 
and  expenses,  and  every  rated  inhabitant,  and  every  person  whose  ^'^^^ 
name  shall  be  entered  in  the  tenement  valuation  of  Gibraltar  as  the  ^S^-^ 
owner,  occupier,  or  as  having  the  care,  custody,  or  charge  of  any  sionersto 
premises  in  Gibraltar,  may  apply  to  the  Supreme  Court  by  motion  in  ^^  ^°^ 
a  simmiaiy  way  foimded  upon  reasonable  ground  for  the  same, 
whether  any  information  or  petition  in  that  behalf  shall  have  been 

filed  or  not,  for  a  writ  of  mandamus  or  decretal  order  whereby  the  said 
Court  shall  order  and  determine  that  the  works,  engines,  machines, 
apparatus  and  things  therein  specified  and  described  are  necessary  for 
the  purpose  of  purirjdng  and  keeping  purified  the  water  to  be  supplied 
by  tne  commissioners,  and  thereupon  the  chief  justice,  upon  proof  of 
due  notice  having  been  given  to  the  commissioners,  shall  hear  and 
determine  the  said  application  according  to  the  rules,  practice  and 
process  of  the  Court,  and  shall  make  such  order  therein  as  to  him  shall 
seem  reasonable  and  just,  provided  always  that  no  proceedings  what- 
soever shall  be  had  upon  any  such  application  if  made  otherwise  than 
by  her  Majesty's  Attorney-General,  unless  the  person  by  whom  the 
same  shall  be  made,  shall,  at  or  immediately  before  making  the  same, 
enter  into  a  recognizance  with  two  sufficient  sureties  in  the  sum  of 
2,500  pesetas  to  prosecute  the  same  with  effect,  and  to  pay  the  cost  of 
the  commissioners  if  the  said  Court  shall  refuse  to  make  the  order 
applied  for.  All  such  works,  engines,  machines,  apparatus  and  things, 
ii  any,  as  may  be  ordered  by  the  chief  justice  to  oe  constructed  by  tne 
commissioners  shall  be  deemed  to  be  public  works  and  shall  be  paid 
for  as  such  under  this  order. 

188.  The  commissioners  may  from  time  to  time  fix  in  any  main  Oommis- 
and  other  water-pipes,  Ldd  down  for  the  supply  of  water,  aU  such  ^^"^^^ 
stand  cocks  or  hydrants,  and  may  construct  aU  such  tanks,  cisterns,  oiBtems,  &? 
and  apparatus  connected  therewith,  and  in  such  places  as  they  may  by 

order  determine  to  be  necessary  to  enable  them  to  supply  water 
otherwise  than  by  means  of  communication  pipes  to  premises  for  any 
public  or  private  purpose. 

189.  The  commissioners,  when  they  shall  think  necessary,  may  And  require 
require  a  proper  meter  or  other  apparatus  for  the  measurement  of  f^*|fj  ^•> 
water  to  be  fixed  and  fitted  in  any  communication  pipe,  and  the 
provisions  of  this  order  relating  to  communication  pipes  shall  apply 

to  such  meter  or  other  apparatus  for  the  measurement  of  water. 

190.  When  a  commxmication  pipe  shall  have  been  duly  placed  or  When  officer, 
laid  from  any  premises  of  which  any  officer  for  rates  and  expenses,  or  ^^^^*' 
the  collector  of  public  revenue,  shall  have  the  care,  custody  or  ^ater. 
charge,  or  anv  other  person  be  the  owner  or  occupier  to  communicate 

with  any  of  the  main  pipes  which  may  be  vested  in  the  commissioners, 
and  a  proper  tank,  cistern,  or  reservoir,  and  all  other  matters  and 
things  uiat  may  be  required  by  the  commissioners  under  this  order  to 
be  provided  or  performed  shall  have  been  duly  constructed  and 
performed  by  sudi  officer,  collector,  owner,  or  occupier,  as  the  case 
may  be,  and  the  expenses,  it  any,  of  the  commissioners  occasioned  by 
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the  constructing  the  same,  shall  have  been  'paid  by  any  oflScer  for 
rates  and  expenses,  or  collector  of  public  revenue,  or  occupier  or 
owner  to  the  commissioners,  as  the  case  may*  be ;  and  so  long  as  the 
same  shall  be  maintained  in  good  order,  oondition,  and  repair,  and 
the  expenses,  if  any,  of  the  commissioners  occasioned  by  neglect  or 
omission,  on  the  part  of  any  officer  for  rates  and  expenses,  or  collector 
of  public  revenue,  or  other  person,  shall  have  been  paid  to  the  com- 
missioners by  such  officer,  or  collector  of  public  revenue,  or  other 
person  as  the  case  may  be,  then,  and  not  sooner  or  otherwise,  such 
officer,  collector,  or  other  person  shall,  upon  written  application  made 
npon  a  proper  form,  to  be  supplied  by  the  commissioners  for  that 
purpose,  and  upon  payment  or  tender  to  the  commissioners  of  the 
water  rate,  payable  m  respect  thereof,  be  entitled  to  receive  from  the 
commissioners  a  sufficient  supply  of  water  (regard  being  had  to  the 
means  of  such  supply  vested  in,  or  imder  the  control  and  management  of 
the  commissioners)  for  the  use  and  accommodation  of  all  her  Majesty's 
subjects  occupying,  inhabiting,  or  using  such  premises,  and  the 
cleansing,  scouring,  and  flushing  the  sewers  and  drains  therein, 
subject,  nevertheless,  to  any  bye-law  duly  enacted  under  this 
order. 

^^^0  baths        191.  Subject  to  any  bye-law  imder  this  order,  the  commissioners 

houBMmaybe  ^^^  supply  water  to  public  baths  and  wadi-houses  established  for 

Ruppliedwith  the  use  of  the  poorer  classes,  and  if  such  baths  and  wash-houses 

water.  ghall  not  be  vested  in  the  commissioners,  upon  payment  for  the 

water  supplied,  upon  such  terms  and  conditions  as  shall  be  afi;Teed 

upon  in  writing  between  them  and  the  managers  of  such  public  baths 

and  wash-houses,  and  may  rate  and  assess  such  managers  for  the  sum 

agreed  upon. 

^'^^^        192,  The  commissioners  shall,  in  the  absence  of  lawful  excuse  to 

k^t  in  tanks   ^®  contrary,  the  proof  of  which  shall  lie  on  themselves,  keep  a 

and  certified    constant  supply  of  not  less  than  232,825  gallons,  calciilated  at  the 

to  Governor,    j^te  of  46,565  gallons  per  foot  in  depth,  in  the  Moorish  Castle  tank, 

and  of  not  less  than  307,020  gallons,  calculated  at  the  rate  of  102,340 

gallons  per  foot  in  depth,  in  the  Upper  Eoad  tank,  and  shall  also 

send  to  the  Governor  on  the  first  Monday  of  every  month,  or  oftener, 

if  required  by  him,  in  writing,  a  true  statement  of  the  actual  quantity 

of  water  then  in  each  of  those  tanks,  certified  under  the  hand  of  the 

proper  officer  in  charge  thereof. 

Gommis-  193.  The  commissioners  shall,  upon  an  application  in  writing  upon 

ra  °T  water   ^  Proper  form,  to  be  supplied  by  them  for  that  purpose,  supply  to  any 

at^  nniform  officer  in  charge  of  any  civil,  military,  or  naval  depwtoient,  and  to 

rate.  any  other  person  resident  in  Gibraltar,  willing  to  contract  and  agree 

with  them  for  such  supply,  water  for  the  purpose  of  being  used  or 

consumed  in  Gibraltar,  and  to  the  Lords  of  the  Admiralty,  water  to 

be  used  either  on  shore  or  for  the  supply  of  any  of  her  Majesty's 

diips,  or  of  any  kind  of  transports  for  the   time  being  in  her 

Majesty's  service  :  Provided  always  that  such  supply  shall  be  at  an 

equal  and  uniform  rate,  payable  in  advance,  by  the  Lords  of  the 

Admiralty  and  all  such  officers  and  other  persons,  and  that  imless 

otherwise  provided  by  any  bye-law  under  thiis  order,  the  rate  shall  be 

for  every  100  gallons,  or  quantity  less  than  100  gallons,  such  sum 
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not  exceeding  50  oentinios,  b&  the  Governor  may  from  time  to  time, 
by  wajrant  delivered  to  the  commissioners,  sanction  and  approve : 
Provided  always  that  when  application  shall  be  made  for  a  daily 
supply  of  water  the  charge  for  such  daily  supply  may  continue  to  be 
made  until  written  notice  shall  be  given  that  such  supply  is  no  longer 
required.  * 

194,  The  commissioners  shall,  upon  like  application,  supply  to  the  To  supply 
Lords  of  the  Admiralty  such  quantity  of  water  aa  shall  from  time  to  S^^^ 
time  be  required  for  the  use  of  Adiniralty  buildings  on  shore,  or  for  control  of 
the  supply  of  her  Majesty's  ships,  or  of  any  hired  tranq)orts  for  the  Admiralty, 
time  being  in  her  Majesty's  service ;  and  such  water  shall  be  con- 
veyed from  the  mains  of  the  commissioners  by  pipes  provided  and 
maintained  by  them  into  a  spot  adjoining   the  dockyard  to  be 
appointed  by  the  Lords  of  the  Admiralty. 

196.  The  commissioners  may  sell  water  to  any  ships,  boats,  hulks,  And  supply 
or  other  vessels  moored  or  being  within  the  port  and  harbour  of  ^^^^ 
Gibraltar :  Provided  always  that  all  such  sales  shall  be  at  an  equal 
and  imif orm  rate  over  and  above  the  expenses,  if  any,  of  conveying 
and  delivering  the  same  to  or  on  board  such  ships,  hulks,  and  other 
vessels,  payable  in  advance,  and  shall  be  until  otherwise  provided  by 
any  bye-law,  not  less  than  twice  the  rate  for  the  supply  of  water  for 
the  purpose  of  being  used  or  consumed  on  shore  in  Gibraltar. 

196.  The  commissioners  may  from  time  to  time  purchase  or  other-  And  shall 
wise  acquire  all  such  fit  and  proper  boats,  vessels,  and  carriages,  with  ^^^®  ^^ 
all  such  engines,  machineiT,  matters,  and  things  as  they  may  deter-  ' 
mine  to  be  necessary  for  the  conveyance  and  delivery  of  water  to  or 

on  board  any  vessels,  and  may  recover  in  a  summary  way  reasonable 
sums  for  the  use  of  the  same,  and  for  the  conveyance  and  delivery  of 
water,  and  may  raise,  under  this  order,  and  with  the  consent  of  the 
Governor,  by  warrant,  such  sums  of  money  as  may  be  necessary  to 
defray  their  expenses  under  this  section. 

197.  The  commissioners  shall  keep  all  drinking  and  other  foun-  BrinHng 
tains,  and  water-troughs  for  animals,  and  all  latrines  and  urinals  ^^^^ 
which  shall  be  vested  m  them,  or  under  their  control  and  manage-  supplied 
ment,  supplied  with  water,  and  shall  also  furnish  gratuitously  such  gratuitously, 
further  supply  of  water  as  may  be  authorized  from  time  to  time  for 

any  purpose  by  the  Governor  in  writing. 

198.  Subject  to  any  bye-law  under  this  order,  the  payment  of  Water  rate, 
every  water  rate  (other  than  the  charge  for  the  supply  of  water  to  l^ow  payable, 
any  vessel),  shall,  after  the  commencement  of  the  supply  of  water  to 

any  premises,  be  made  monthly  on  demand,  and  except  in  cases  in 
wmch  water  is  supplied  by  meter,  every  water  rate  shall  be  payable 
in  advance. 

Expendiiure  Relating  to  Water, 

199.  The  commissioners  shall  pay  all  their  expenses  and  liabilities  Expenseefor 
in  relation  to  the  supply  of  water  under  this  order  out  of  water  rates,  ^**®'  ^ppiy* 
or  other  rates,  which  they  may  be  authoriised  to  make  and  assesS|  and 
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out  of  the  moneys  received  for  the  supply  or  sale  of  water,  and  shall 
General  water  rate  and  assess,  at  a  water  rate  to  be  called  "  The  Q-eneral  Water 
^^'  Eate,"  every  officer  for  rates  and  expenses,  and  the  collector  of  public 

revenue,  and  every  other  person  being  the  occupier  of  premises,  for  all 
water  supplied  by  the  commissioners  to  premises  in  respect  of  which 
such  officer  or  the  collector  shall  be  rated  to  the  general  sanitary  pur- 
poses rates,  or  of  which  such  other  person  may  be  the  occupier  as  the 
case  may  be ;  and  if  any  such  occupier  of  any  premises  shall  not  be 
resident  in  Gibraltar,  or  be  known  to  the  commissioners,  the  com- 
missioners may  make,  assess,  and  levy,  every  such  rate  and  assessment, 
either  upon  the  owner  of  the  premises  or  upon  any  person  who  shall 
have  the  care,  custody,  or  charge  thereof :  J^rovided  always  that  the 
amount  of  any  rate  or  assessment  paid  by  or  levied  upon  any  person 
having  the  care,  custody,  or  charge  of  any  premises,  shall,  as  between 
him  and  the  owner,  be  deemed  to  be  money  paid  by  him  to  the  use 
and  at  the  request  of  the  owner. 


Water  rate 
mtist  be  in  a 
certain  form. 


Penalty  for 
nnlawfullj 
taking  water. 


For  insuffi- 
cient yalyes. 
or  wasting ' 
water. 


For  injury  to 
water  07 
mannfaotnre 
of  gas. 


200.  Every  water-rate  hereby  authorized  shaU  contain  an  account 
of  every  particular  set  forth  at  the  head  of  the  respective  columns  of  a 
form  to  be  prepared  by  the  commissioners  for  that  purpose,  and  all 
surplus  moneys  after  payment  of  the  expenses  relating  to  water  under 
this  order  shsdl  be  either  carried  to  the  credit  of  all  such  expenses  or 
to  the  credit  of  the  general  sanitary  purposes  rates  during  the  ensuing 
year. 

Protection  of  Water. 

201.  Every  person  who  shall,  without  the  consent  of  the  commis- 
sioners, take  or  use  any  water  from  any  public  or  other  works  or  any 
appurtenances  thereto,  or  from  any  receptacles  for  water  which  are 
vested  in  the  commissioners  or  under  their  control  and  management, 
and  which  water  shall  not  have  been  supplied  by  them  to  him,  or  for 
which  he  shaU  not  have  been  duly  rated  and  assessed,  or  shall  not 
have  ]faid  the  commissioners,  or  who  shall  apply  water  supjplied  by  the 
commissioners  to  any  purpose  other  than  that  for  which  the  same 
shall  have  been  suppUed,  shall  be  liable  to  a  penalty  not  exceeding 
250  pesetas. 

202.  Every  person  supplied  with  water  by  the  commissioners  under 
this  order  who  snail  cause  or  suffer  any  pipe,  valve,  cock,  cistern,  bath, 
water  closet,  latrine,  or  urinal,  or  any  apparatus  connected  with  the 
supply  of  water,  to  be  so  used,  or  to  be  so  constructed,  or  to  be  in  such 
order  or  condition,  or  in  such  want  of  repair  that  the  water  supplied 
is  wasted  or  misused,  or  that  a  return  of  loul  air  or  the  passage  of  any 
noisome  or  impure  matter  into  any  of  the  pipes  of  the  commissioners 
is  occasioned  thereby,  or  who  shall  in  any  way  permit  the  water  sup- 
plied by  the  commissioners  under  this  order  to  run  to  waste,  shall  be 
liable  to  a  penalty  not  exceeding  125  pesetas. 

203.  Any  person  engaged  in  the  manufacture  of  gas,  who  shall  at 
any  time  cause,  or  suffer  to  be  brought  or  to  flow  into  any  receptacle 
or  place  for  the  collection,  preservation,  or  supply  of  water,  or  into 
any  pipe  communicating  therewith,  any  gas  or  any  washing,  anmionia 
or  other  substance,  or  fluid  produced  in  making  or  supplying  gas,  or 
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shall  wilfully  do,  or  omit  to  do,  any  aot  oonneoted  with  the  manu- 
facture or  supply  of  gas,  whereby  such  water  shall  be  fouled,  shall  be 
liable  for  every  such  offence  to  a  penalty  of  five  thousand  pesetas,  and 
to  pay  compensation  for  the  damage  or  injury  thereby  caused. 

204.  Such  penalty  and  compensation  may  be  recovered,  with  full  Penalty  and 
costs  of  suit,  in  an  action  of  debt  in  the  Supreme  Court  at  the  suit  of  hJJ^^Jre^***^'^ 
any  officer  for  rates  and  expenses,  or  of  the  collector  of  public  revenue,  ooyered. 

or  of  the  Sanitary  Commissioners,  or  of  any  owner,  occupier,  or  any 
person  having  the  care,  custody,  or  control  of  the  receptacle  or  other 
place  for  collection,  preservation,  or  supply  of  water  or  communication 
pipe,  or  of  the  water  so  fouled,  as  the  case  may  be,  but  no  such 
penalty  or  compensation  shall  in  any  case  be  recoverable  unless  such 
action  shall  be  commenced  during  the  continuance  of  such  offence,  or 
within  the  period  of  six  months  or  of  two  terms,  whichever  may  be  the 
longest,  after  such  offence  shall  have  ceased.  Ajiy  penalty  or  compen-  Applioation 
sation  recovered  by  the  collector  of  public  revenue  shall  be  accoimted  <>*  penally. 
for  and  applied  by  him  as  part  of  her  Majesty's  revenue. 

205.  In  addition  to  such  penalty  of  five  thousand  pesetas,  and  Penalty;  for 
whether  such  penalty  shall  have  been  recovered  or  not,  and  whether  ?*2i^'^  ^ 
such  action  shall  have  been  commenced  or  not,  and  whatever  may   ^    ^* 
have  been  the  result  of  such  action  if  brought,  the  person  so  offending 

as  aforesaid  shall  pay  to  the  commissioners  the  sum  of  five  hundred 
pesetas,  to  be  recovered  b  v  them,  with  full  costo  of  suit  in  like  manner 
for  each  day  during  which  any  such  offence  shall  continue,  after  the 
expiration  of  twenty-four  hours  after  notice  of  the  offence  shall  have 
been  given  in  writing  to  such  person  by  the  commissioners  or  by  the 
party  aggrieved,  as  tne  case  may  be. 

206.  Any  person  who  shall  bathe  or  wash  himself  in  any  receptacle  For  bathing 
or  place  for  the  collection,  preservation,  or  supply  of  water,  which  P»  washing 
shall  belong  to  her  Majesty,  and  be  under  the  control  and  manage-  ^Sg^'fouiing 
ment  of  the  Governor,  or  of  any  civil,  or  naval,  or  military  officer  in  water. 
her  Majesty's  service  at  GKbraltar,  or  which  shall  be  vested  in  or  be 

under  the  control  and  management  of  the  commissioners,  or  who  shall 
wash,  throw,  or  cause  to  enter  therein,  any  animal,  whether  alive  or 
dead,  or  who  shall  put  therein  any  stone,  gravel,  sand,  dirt,  or  filth, 
or  anjr  refuse,  vegetable,  or  animal  substance,  or  any  noxious  or 
offensive  matter,  fluid,  or  thing,  or  who  shall  wash  any  thing  or  other 
substance  therein,  or  who  shall  cause  or  permit  any  water  or  other  fluid 
from  any  sink,  sewer,  drain,  or  engine,  or  other  offensive  or  noxious 
fluid  to  flow  therein  whereby  the  water  therein  shall  be  fouled,  shall 
be  liable  to  a  penalty  not  exceedin^^  125  pesetas,  and  to  pay  compensa- 
tion for  the  damage  thereby  caused. 

207.  Every  person  who  shall  put  any  stone,  gravel,  dirt,  filth  or  For  patting  in 
other  refuse,  or  vegetable  or  animal  substance,  or  any  noxious  or  ^^IJ?*^' 
offensive  fluid,  matter  or  thing,  into  or  upon  any  well,  tank,  cistern,  ^y  private^ 
reservoir,  roof,  collecting  area,  filter,  gutter,  pipe  or  other  apparatus  tank,  oistem, 
or  thinff  whatsoever  for  the  collecting,  conveying,  receiving  or  holding  *°' 

water  for  the  supply  of  any  premises  whatsoever,  or  shall  injure  or 
destroy,  or  attempt  to  destroy  or  injure  any  such  well,  tank,  cistern, 
reservoir,  rooi^  coUeoting  area,  filter,  gutter,  pipe  or  other  apparatus 
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Cisterns,  &o.y 
for  water 
supplied  by 


to  be  pro- 
Tided. 


or  thing,  or  who  shall  attempt  to  oommit  or  who  shall  permit  anj 
person  to  oommit  any  such  offence  shall  he  liahle  to  a  penalty  not 
exceeding  125  pesetas  and  to  pay  compensation  for  the  damage  therehy 
caused. 

208.  Every  officer  for  rates  and  expenses,  and  the  collector  of 
o«  «^  ^  public  revenue,  and  evwy  other  person  being  the  occupier  of  premises 
TO:^ii88ioner8  the  property  of  her  Majesty,  or  being  the  owner  of  any  other  premises, 
shall  within  a  reasonable  period,  after  bein^  required  so  to  do  by  the 
commissioners,  hj  notice  in  writing,  signed Tby  their  secretary  or  chief 
clerk,  or  by  their  surveyor  or  other  like  officer,  and  left  upon  the 
premises,  provide  for  the  accommodation  of  the  persons  inhabiting, 
occupying,  or  using  any  premises  supplied,  or  required  to  be  supplied 
with  water  by  the  commissioners,  and  of  which  such  officer  for  rates 
and  expenses,  or  collector  of  public  revenue,  may  have  the  care, 
custody  or  charge,  or  such  other  person  may  be  the  occupier  or  the 
owner  respectively,  as  the  case  may  be,  a  proper  dstem  or  reservoir 
in  such  manner  and  form,  and  of  such  materials,  and  of  such  depth, 
shape,  capacity,  and  in  such  position  and  place  as  shall  be  required  by. 
the  commissioners,  for  the  purpose  of  receiving  and  holding  the  wat«r 
supplied,  or  required  to  be  supplied  by  the  commissioners,  or  shall 
enlarge  any  cistern  or  reservoir  theretofore  provided  in  manner  and 
form  and  to  such  extent  as  shall  be  required  by  the  commissioners, 
regard  being  had  in  every  case  to  the  nature  of  the  premises  and  the 
number  of  persons  usually  occupying,  inhabiting  or  using  the  same, 
and  shall  fix  and  fit  in  the  communication  pipe  placed  or  laid,  or 
required  to  be  placed  or  laid,  imder  the  provisions  of  this  order,  for 
the  purpose  of  bringing  to  such  premises  water  supplied,  or  required  to 
be  supplied  by  the  commissioners,  such  proper  bail  and  stop  cock,  and 
in  such  manner  and  form,  and  of  such  materials,  and  in  such  position 
and  place,  as  shall  be  required  by  the  commissioners,  and  in  default 
thereof  shall  be  liable  to  a  penalty  not  exceediQg  125  pesetas  for 
every  day  on  which  such  default  shall  be  made  or  shall  continue. 


And  wells, 
tanks,  and 
oolleoting 
areas  for 
water  to  pre- 
mises not 
wholly  sup- 
plied with 
water  by  com- 
missioners. 


209,  Every  officer  for  rates  and  expenses,  and  the  collector  of 
public  revenue,  and  every  other  person  being  the  occupier  of  premises 
the  property  of  her  Majesty,  and  every  other  person  being  the  owner 
of  any  other  premises,  shall,  unless  such  premises  are  sufficienfly 
supplied  with  water  by  the  commissioners,  or  imless  such  premises  are 
of  such  a  nature  or  description  as  not  to  need  any  such  supply,  within 
a  reasonable  period,  after  being  required  so  to  do  by  the  commissioners 
by  notice  in  writing  to  that  effect,  signed  by  their  secretary  or  chief 
clerk,  or  surveyor,  or  by  other  like  officer,  provide  for  the  accommo* 
dation  of  persons  inhabiting,  occupying,  or  using  such  premises  a 
proper  well,  tank,  cistern,  or  reservoir,  in  such  manner  and  form  and 
of  such  materials,  and  of  such  depth,  shape  and  capacity,  and  in  such 
position  and  place  as  shall  be  required  by  the  commissioners,  for  the 
purpose  of  receiving  and  holding  a  sufficient  supply  of  water  to  the 
premises,  or  shall  enlarge,  deepen,  vary,  or  alter  any  well,  tank, 
cistern  or  reservoir,  theretofore  provided  in  manner  and  form,  and 
to  such  extent,  as  shall  be  required  by  the  commissioners,  for  the 
purpose  of  obtaining,  as  far  as  practicable,  a  sufficient  supply  of 
water,  and  so  as  to  receive  and  hold  the  same,  regard  being  had 
in  every  case  to  the  nature  of  the  premises,  the  nimiber  of  persons 
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usually  oooupying,  inhabitiiig,  or  using  the  same,  and  the  means 
of  supply  thereto,  and  shall  provide,  fix  and  place,  in  such  manner 
and  form,  and  of  such  size,  and  in  such  place  and  position  as  shall 
be  so  required,  a  proper  filter,  or  shall  enlarge,  vary  or  alter  any 
filter  theretofore  provided,  so  that  such  filter  so  provided,  or  so  en- 
larged, varied  or  altered,  shall  purify  and  prevent  the  water  received 
into  any  well,  tank,  cistern  or  reservoir,  from  being  foul,  impure,  or 
unfit  for  domestic  purposes,  or  injurious  to  the  health  of  any  person 
using  the  same,  and  shall  also,  as  far  as  practicable,  provide  a  sufficient 
collecting  area  for  the  collection  of  water,  and  sufficient  gutters  and 
pipes  to  convey  the  water  from  such  collecting  area,  titurough  such 
filter  as  aforesaid,  into  any  well,  tank,  cistern  or  reservoir,  and  in 
default  thereof  shall  be  liable  to  a  penalty  not  exceeding  125  pesetas 
for  every  day  on  which  such  default  shall  be  made  or  shall  continue. 

210.  The  conamissioners  may  cut  off  the  communication  pipe  or  When  com- 
turn  off  the  water  from  any  premises  supplied  by  them  with  water  in  missioners 
default  of  payment  for  water  already  supplied,  and  may  cease  to  ™aterfrom^ 
supply  the  same  with  water  unless  every  communication  pipe,  tank,  premisee. 
cistern  or  reservoir  with  the  appurtonances  thereto,  shall  be  main- 
tained and  kept  cleansed  and  in  good  order,  condition  and  repair. 


Oas  Supplyy  Lights^  8fc. 

211.  The  commissioners  may  construct,  suspend  or  otherwise  fix  or  ck>mxius- 
place  near  to,  from,  to,  or  at  any  public  or  private  premises,  wall,  or  monera  to 
other  erection,  doing  no  unnecessary  damage  thereto,  and  in,  at,  or  ^^*  G^ibral- 
upon  such  other  places  as  they  may  think  necessary  and  proper,       ' 

so  many  lamps,  and  all  necessaiy  pillars,  posts,  machines,  appendages, 

and  things  belonging  or  appertaining  thereto,  as  they  may  tmnk 

necessary  and  proper,  in  and  throughout  the  public  highways,  and 

in  and  throughout  such  other  ways  and  such  public  places  as  they 

may  think  necessary,  and  shall  cause  the  same  to  be  maintained, 

repaired,  and  kept  at  all  times  in  fit  and  proper  order  and  condition 

and  repair,  and  to  be  lighted  and  kept  alight  at  all  necessary  hours 

during  the  night  with  gas,  oil,  or  electricity.     The  commissioners  and  remove 

may  also  remove  any  such  lamps,  pillars,  posts,  machines,  appendages,  all  useless 

and  thin^  as  may  be  useless  or  imnecessary.     Provided  always,  ^^^V^*  &c« 

that  nothmg  herein  contained  shall  authorize  the  erection,  or  fixing, 

or  lighting  of  any  lamp  near  or  to  any  powder  magazine  or  other 

place  which  the  Governor  shall  for  military  purposes,  and  by  warrant 

delivered  to  the  commissioners,  declare  to  be  dangerous  or  improper. 

212.  The  commissioners  shall  erect,  fix,  and  maintain,  in  proper  And  fix, 
order,  condition,  and  repair  all  such  lamps,  lamp  posts,  and  necessary  mamtein,  and 
appendages,  and  things  appertaining  thereto  in  the  public  highways,  i^^,  Ic* 
as  the  Governor  may  by  warrant  declare  to  be  necessary  for  military  necessary  for 
purposes,  and  the  conunissioners  shall  cause  such  lamps  to  be  kept  military 
alignt  during  such  hours  as  the  Governor  may  in  such  warrant  P^^^^P^^®^ 
declare  to  be  necessary  for  such  purposes. 

213.  The  commissioners  may  make  and  enter  into  any  contract  in  And  may 
writing  for  any  period  not  exceeding  three  years  with  any  person  for  ^^n^*  ^^' 
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the  supply  of  the  said  lamps  with  gas  or  with  oil,  for  the  lighting  and 
extinguwdng  thereof,  and  for  maintaining  and  keeping  the  said 
lamps,  pillars,  posts,  and  all  appendages  and  things  appertaining 
thereto,  in  proper  order,  condition,  and  repair. 

Commu-  214.  The  commissioners  may  constroot  alL  such  main  and  oom- 

"^"a^S*^     mimication  gas  and  other  pipes,  meters,  fittings,  apparatus,  matters 

bSldinge  and  ^^^  things  as  may  be  necessary  to  the  supply  of  gas  to  any  lamps 

apparatofl  for  Under  their  control  and  management,  and  may  constoruct  all  necessary 

gas,  &o.  buildings,  machines,  and  engines,  gasometers,  apparatus,  matters,  and 

things,  and  may  purchase  or  otherwise  acquire  such  land  as  may  be 

necessary,  and  may  use  the  same  in  the  manufacture  of  gas  for  the 

supply  of  the  said  lamps,  and  also  for  the  use  of  such  of  her  Majesty's 

subjects  and  others  resident  in  Gibraltar  as  may  be  willing  to  pay 

for  the  same,  and  may  defray  the  expenses  occasioned  thereby  out  of 

capital  to  be  raised  by  mortgage  of  the  general  sanitary  purposes  rates. 


No  land  to 

be  taken  or 

buildings 

erected 

without 

Governor's 

approbation. 


215.  FroTided  always  that  no  purchase  or  contract  for  the  acqui- 
sition of  any  land  shall  be  made  or  entered  into  imless  thirty  days' 
previous  notice  thereof  in  writing  shall  be  given  by  the  commissioners 
to  the  colonial  secretary,  nor  if  within  such  period  the  Governor  shall, 
by  warrant,  delivered  to  the  commissioners,  declare  that  the  purchase 
or  other  acquisition  of  such  land  is  likely  to  be  injurious  to  the  defenoes 
of  Gibraltar,  or  that  such  land  is  required  by  him  for  military  pur- 
poses; neither  shall  the  commissioners  commence  to  construct  any 
building,  gasometer,  or  other  works,  unless  a  specification  thereof, 
signed  by  the  chairman  of  the  commissioners  shall  have  been  given  to 
the  colonial  secretary  thirty  days  previously,  nor  if  the  (^vemor 
shall,  by  warrant,  declare  that  the  construction  of  the  same  in  the 
manner  set  forth  in  the  said  specification  is  likely  to  be  injurious  to 
the  defences  of  Gibraltar. 

216.  The  commissioners  may  purchase  or  otherwise  acquire  any 
lands,  tenements,  or  premises,  with  all  rights  and  privileges  thereto 
appertaining,  which  now  are,  or  at  any  tmie  hereafter  may  be,  used 
for  the  manufacture  of  gas  in  Gibraltar,  together  with  all  buildings, 
machinery,  gasometers,  main  and  other  gas  pipes,  meters,  fixtures, 
fittings,  apparatus,  matters  and  things  appurtenant  thereto,  or  other- 
wise necessary  or  applicable  to  the  manufacture,  supply,  or  consump- 
tion of  gas,  and  may  enlarge,  vary,  and  alter  the  same ;  and  the  com- 
missioners may  manufacture  gas  and  supply  the  same  accordingly, 
and  may  make,  assess,  levy,  and  recover  in  a  summary  way,  rates  and 
assessments  for  gas  supplied  by  them,  and  may  recover  in  a  summary 
way  payment  for  all  communication  gas  pipes,  meters,  fixtures,  fitting 
apparatus,  matters  and  things  necessary  or  applicable  to  the  supj^y 
or  the  consumption  of  such  gas  as  may  be  placed,  laid,  fixed,  fittoa, 
provided  or  supplied  by  them,  or  for  the  use  thereoi^  as  the  case 
maybe. 

Ooyemormay  217.  As  soon  as  the  commissioners  shall  have  commenced  the 
fOT^pSal  nianuf acture  and  supply  of  gas,  the  Gt)vemor  may,  by  warrant, 
or  lo«d^  authorize  and  require  them  to  supply  gas,  and  to  construct  all  such 
government  communication  gas  pipes,  meters,  fixtures,  fittings,  apparatus,  matters, 
premises.        ^^^  things  as  may  be  necessary  or  applicable  to  such  supply  to,  from, 


Commis- 
sioners maj 
pnrohase 
existing  gas 
works,  &o., 
and  manu- 
facture and 
supply  gas 
andleyjrates. 
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and  in  any  Lnpeiial  goyemment  premises  or  looal  goyemment  pre- 
mises in  saoh  warrant  rei^peotiyelj  mentioned,  and  tne  commissioners 
may  rate  and  assess  the  officer  for  rates  and  expenses  charged  upon 
national  reyenue,  or  the  officer  for  rates  and  expenses  charged  upon 
local  reyenue,  as  the  case  may  be,  in  respect  thereof,  and  may  leyy 
and  recoyer  the  amount  of  such  rate  and  assessment  from  him,  and 
may  also  recoyer  from  him  payment  for  all  fixtures,  fittings,  matters, 
and  things  which  may  be  proyided  or  supplied. 

218.  The  commissioners  shall,  unless  preyented  by  necessary  repairs,  Gommis- 
alterations,  or  other  lawful  hindrance,  proyide  and  keep  in  all  the  J^^^^ppiy 
main  gas  pipes  placed  or  laid  by  them  a  sufficient  supply  of  gas,  of  of  mw  in 
good  quality  for  all  the  lamps  under  their  control  and  management,  their  mains 
and  for  the  use  of  such  persons  as  may  require  and  be  willing  to  pay  ^^^^^^ 
for  the  same,  and  they  snail  also  place,  lay,  fix,  fit,  proyide  and  supply  ap^n^. 
to  and  for  such  lamps,  and  also  to  and  for  the  use  of  all  such  persons 
as  may  in  like  manner  require  and  be  willing  to  pay  for  the  same  or 
for  the  use  thereof  aU  such  communication  gas  pipes,  meters,  fixtures, 
fittings,  apparatus,  matters  and  things,  to  and  to  communicate  with 
the  nearest  of  such  main  gas  pipes  as  may  be  necessary  or  applicable 
to  such  supply  of  eas  or  the  consumption  thereof,  and  shall  supply 
sudii  gas  accordingly,  subject  neyertheless  to  all  such  bye-laws  as  may 
be  made  by  the  commissioners  under  this  order,  and  to  the  proyisions 
herein  contained. 


219.  The  commissioners  shall  rate  and  assess,  at  the  rate  authorized  And  i 
by  this  order,  eyeiy  officer  for  rates  and  expenses  and  eyeiy  other  ^pSied^Si 
person  for  whose  use  gas  shall  be  supplied,  and  may  recoyer  such  rates  gas  pipes, 
and  assessments  in  a  summary  way,  and  also  payment  for  the  use  of 

all  such  gas  pipes,  meters,  apparatus,  matters  and.  things  connected 
with  such  supply  as  shall  be  proyided  or  supplied  by  the  commis- 
fiioners.    Proyided  always  that  no  such  rate  or  assessment  for  the  Gas  rate  to 
supply  of  gas  shall  be  yaUd  or  recoyerable  unless  the  same  shall  be  ^  «ni^onn. 
equal  and  uniform. 

220.  The  commissioners,  when  and  as  often  as  they  shall  cease  to  When  oom- 
supply  any  officer  for  rates  and  expenses,  or  other  person  with  gas,  JJJ^JI^ye 
may  remoye  all  gas  pipes,  matters  and  things  proyided  or  supplied  by  pipes,  meters, 
them  to  such  premises,  and  for  that  purpose,  upon  giying  one  clear  to- 
day's notice  m  writing,  left  upon  the  premises,  the  commissioners, 

their  officers  and  seryants,  may  at  aU  reasonable  hours  of  the  day  enter 
and  remain  on  the  premises  as  lon^  as  shall  be  necessary,  and  the 
expenses  of  the  commissioners,  occasioned  by  such  remoyal,  shall  be 
paid  by  and  recoyerable  in  a  sunmiary  way  from  such  officer  or  other 
person,  as  the  case  may  be. 

22L  The  Goyemor,  by  warrant  deliyered  to  the  commissioners,  Goyemormay 
may  from  time  to  time  make  all  such  rules  and  regulations  as  he  may  ^  standard 
think  necessary  for  the  purpose  of  fixing  the  standard  of  the  iUumi-  ^  *^' 
nating  power  and  purity  of  the  ^as  supplied  by  the  commissioners, 
and  for  testing  ana  ascertaining  the  same. 

222.  If    the  commissioners  shall  haye   reasonable  grounds  for  Information 
belieying  that  any  communication  gas  pipe,  meter,  fixture,  fitting,  =^yl>©gven 
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rizedgaa 
pipee,  &o., 
or  of  want  of 
repair. 


apparatus,  matter  or  thing  for  the  supply  or  the  consumption  of  gas 
has  been  or  is  being  placed  without  the  previous  consent  of  the  com- 
missioners, for  the  purpose  of  communicating  with  any  of  the  main 
gas  pipes  which  may  be  vested  in  or  under  the  control  and  manage- 
ment of  the  commissioners,  or  that  any  communication  gas  pipe, 
meter,  fixture,  fitting,  apparatus,  matter  or  thing,  provided  or  sup- 
plied by  or  with  the  consent  of  the  commissioners,  is  in  such  a  con- 
dition as  to  occasion  waste  or  loss  of  gas,  or  has  been  or  is  being 
injured  or  removed,  or  is  being  applied  to  any  other  purpose  than 
that  for  which  the  same  was  provided  or  supplied  by  the  commis- 
sioners, whereby  they  are  or  may  be  injured,  prejudiced  or  aggrieved, 
they  may  make  complaint  thereof  to  any  justice  of  the  peace. 

T^CToupon  223.  Such  justice,  if  he  shall  be  satisfied,  by  evidence  on  oath 

issuewMTMit  given  before  mm,  of  the  existence  of  such  reasonable  grounds,  and 
to  examine,  that  due  notice  (unless  such  evidence  shall  satisfy  the  justice  that  the 
said  notice  ought  not  to  be  given)  of  the  intended  application  has 
been  given  to  any  oflScer  for  rates  and  expenses,  or  the  collector  of 
public  revenue,  having  the  care,  custody  or  charge  of  the  premises, 
or  to  the  occupier  or  the  owner  thereof,  or,  if  no  such  officer,  collector, 
occupier  or  owner  can  be  found  thereon,  has  been  left  on  the  premises, 
shall  issue  his  warrant  authorizing  the  commissioners,  their  officers  or 
servants,  to  enter  and  examine  the  premises  at  any  reasonable  hour, 
and  to  remain  thereon  so  long  as  shall  be  necessary  for  the  purpose 
of  examining  the  means  for  the  supply  and  consumption  of  gas  on 
the  premises,  and  the  condition  thereof,  which  said  warrant  maybe 
in  the  Form  No.  55  in  the  Schedule  A.  to  this  order  annexed. 


Penalty  for 
injuring, 
removing,  or 
altering  com- 
mimioation 
gas  pipe, 
meter,  &c. 


Compensation 
for  injury 
recoyeraole. 


224,  Every  person  who  shall,  otherwise  than  by  direction  or  on 
behalf  of  the  commissioners,  and  without  the  previous  consent  of  the 
commissioners  in  writing,  place,  lay,  fix  or  fit  any  gas  pipe,  meter, 
fixture,  fitting,  apparatus,  matter  or  thing  to  or  to  communicate,  or 
for  the  purpose  of  commimicatin^,  with  any  of  the  main  gas  pipes 
which  may  be  vested  in  or  under  the  control  and  management  of  the 
commissioners,  and  every  person  who  shall  wilfully  damage  or 
destroy,  or  permit  to  be  damaged  or  destroyed,  or  who  shall  without 
such  previous  consent  of  the  commissioners  in  writing  remove  or  alter, 
or  permit  to  be  removed  or  altered,  any  gas  pipe,  meter,  fixture, 
fittmg,  apparatus,  matter  or  thing  necessary  or  applicable  to  the 
supply  or  the  consumption  of  gas,  and  placed,  laid,  fitted,  fixed,  pro- 
vided or  supplied  by  the  commissioners,  or  shall  apply  the  same,  or 
shall  permit  the  same  to  be  applied  to  any  other  purpose  than  that 
for  which  the  same  was  placed,  laid,  fixed,  fitted,  provided  or  sup- 
plied, whereby  the  said  commissioners  are  or  may  be  injured, 
aggrieved  or  prejudiced,  shall  be  liable  to  pay  a  penalty  not  ex- 
ceeding 125  pesetas,  together  with  full  compensation  for  any  damage 
or  loss  thereby  sustained  by  the  commissioners. 

225.  The  commissioners  may  recover  in  a  summary  maimer  from 
every  officer  for  rates  and  expenses,  and  every  other  person  for  whose 
use  any  gas  pipe,  meter  or  fixture,  fitting,  apparatus,  matter  or  thing 
applicable  or  necessary  for  the  supply  or  for  the  consumption  of  gas 
shall  be  provided  or  supplied  by  the  commissioners,  full  compensa- 
tion for  any  injury,  loss,  removal  or  want  of  repair  to  or  of  such 
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gas  pipe,  meter,  fixture,  fitting,  apparatus,  matter  or  tiling,  and  also 
their  expenses  occasioned  by  the  repairing  such  injury,  loss  or  removal, 
or  re-providing,  re-supplying,  or  repairing  such  gas  pipe,  meter,  fix- 
ture, fitting,  apparatus,  matter  or  tmng. 

226.  Every  officer  for  rates  and  expenses,  and  every  other  person  Persons  sup- 
for  whose  use  any  gas  pipe,  meter,  fixture,  fitting,  apparatus,  matter  P^^  to  giye 
or  thing  necessary  or  applicable  to  the  supply  of  or  for  the  consump-  j^il^^to^com- 
tion  of  such  gas  shall  be  laid  or  supplied  by  the  commissioners,  and  munication 
every  inhabitant  or  occupier  of  any  premises  in  or  upon  which  the  ^^  P*P^' 
same  may  be  shall  give  immediate  notice  of  any  injury  to  or  removal, 

or  alteration,  or  want  of  repair  which  he  shall  know  or  have  reason 
to  believe  to  have  happened  to  any  such  gas  pipe,  meter,  fixture  or 
fitting,  apparatus,  matter  or  thing,  and  in  defaiilt  thereof  shall  be 
liable  to  pay  any  sum  not  exceeding  125  pesetas,  together  with  the 
expenses  of  the  commissioners  occasioned  by  such  default. 

227.  Whenever  any  offence  or  any  default  against  any  of  the  When  oom- 
provisions  of  this  order  relating  to  the  supply  or  consumption  of  gas,  nussioners 
or  to  any  matter  or  thing  connected  therewith,  shall  have  been  com-  SJIm)W  of^gas 
mitted  or  made  by  any  person  for  whose  use  gas  shall  be  supplied  to 

any  premises,  the  commissioners  may  refuse  to  supply  such  premises 
with  gas,  or  may  cease  to  supply  the  same  with  gas,  and  piay  cut  off 
the  supply  of  gas  therefrom. 

Buildings  fw*  apparently  Drotcned. 

228.  The  commissioners  may  purchase  or  otherwise  provide  and  BuiMings  for 
maintain  an  appropriate  house,  together  with  all  such  apparatus,  *^«  appa- 
matters  and  things  as  may  appear  to  them  necessary  to  assist  in  the  JroTOed. 
searching  for  persons  drowned  or  supposed  to  be  drowned,   and 
restoring  animation  to  persons  apparently  drowned,  and  may  employ 

and  reward  assistants  and  others  therein  in  such  manner  as  to  the 
commissioners  shall  seem  expedient,  and  for  such  purposes  may  raise 
under  this  order  such  sum  as  they  may  deem  necessary,  and  as  may 
be  sanctioned  by  the  Governor  by  warrant. 

Offices. 

229.  The  commissioners,  with  the  consent  of  the  Governor  by  Commifl- 
warrant,  may  from  time  to  time  construct,  purchase  or  otherwise  «o»«remay 
acquire  all  such  offices  as  they  may  by  order  determine  to  be  neces-  &c.,  offioea. 
sary  for  the  purposes  of  this  order  and  to  enable  them  to  carry  the 

same  into  effect,  and  may  provide  suitable  furniture  and  fittings 
therein,  and  may  for  such  purposes  raise  such  sums  under  this  order 
as  they  may  deem  necessary,  and  as  may  be  sanctioned  by  the 
Governor  by  warrant,  and  shall  apply  the  same  in  the  payment  of 
the  expenses  incurred  by  them  under  this  section. 

230.  For  the  purposes  aforesaid,  and  for  all  other  purposes  which  Cbyemormay 
may  be  authorized  by  this  order,  the  Governor  may  from  time  to  time,  SJ^gJ^' 
by  letters  patent  under  the  common  seal  of  Gibraltar,  or  by  warrant 

grant  to  the  commissioners  at  such  rent,  payable  to  her  Majesty,  as 


142  Sanitary  Order  in  Council.  [1883 

may  be  thereby  reserved,  permission  to  use  any  site,  bouse,  or  building, 
the  property  of  her  Majesty,  together  with  all  easements,  ways  and 
means  necessary  for  convenient  access  thereto,  and  use  thereof ,  for 
such  term,  and  upon  such  conditions  as  he  may  think  fit. 

^■uoh  Bites,  23L  Every  site,  house,  office  and  building,  together  with  all  ease- 
veeted'in^the  D^ents,  ways  and  means  for  convenient  access  thereto,  and  use  thereof, 
oommis-  which,  or  permission  to  use  which,  shall  be  granted  by  the  Governor, 
sioners,  ^ltA  all  such  offices,  and  all  such  furniture,  fixtures,  fittings,  matters 

and  things  therein,  shall  be  vested  in,  and  under  the  control  and 

management  of  the  commissioners. 


Preservation  from  Fire. 

Means  for  232.  The  commissioners  may  employ  and  pay  aU  such  persons,  and 

PJ®?®'^*^    may  purchase  or  otherwise  acquire  and  mamtain  all  such  engines, 

property  from  machmes,  apparatus,  matters,  and  things  as  may  be  necessary  for  the 

fire.  extinction  of  fire,  and  the  preservation  of  life  and  property  from  fire, 

and  may  construct,  purchase,  or  otherwise  acquire,  proper  buildings 

for  the  care  and  safe  custody  thereof,  and  of  property  endangered  by 

or  saved  from  fire,  and  for  the  accommodation  of  their  officers  and 

servants  in  that  behalf. 

Fire  plogs  233.  The  commissioners  may  fix  all  such  fire  cocks  or  hydrants  in 

to  be  fixed,      ^he  main  and  other  pipes  laid  down  for  the  supply  of  water,  in  such 

places  as  they  may  determine  to  be  necessary,  or  as  the  Gbvemor  may 

by  wfiurant  req^uire,  and  may  provide  aU  proper  keys  for  the  same,  and 

notices  indicatmg  the  situation  thereof. 

And  notices  of      234.  The  commissioners  shall  put  up  a  conspicuous  notice  as  near 
^'^iVfc^     as  practicable  to  every  such  fire  cock  or  hydrant,  denoting  the  situa- 
tion thereof,  and  they  may  put  upon  or  affix  such  notice  to  any  house, 
building,  or  erection  whatever,  whether  the  same  shall  be  the  property 
of  her  Majesty,  or  of  any  otiier  person. 

Water  for  235.  Whenever  a  fire  shall  occur,  or  an  alarm  of  fire  shall  be  given, 

^*^fi?r^'     ^^  commissioners  shall  permit  the  water  supplied  by  them  to  be  used 

^^      '  for  the  purpose  of  extinguishing  the  fire  of  which  alarm  shall  have 

been  given,  or  the  extinguishing  or  preventing  the  spread  of  any  fire, 

and  ^all  take  all  fit  and  proper  means  to  keep  up  a  supply  of  water 

for  such  purpose,  and  the  commissioners,  upon  complaint  made  to  any 

justice  of  the  peace,  may  recover,  in  a  summary  way,  from  any  officer 

for  rates  and  expenses,  or  the  collector  of  public  revenue,  having  the 

care,  custody,  or  charge  of  any  premises,  the  property  of  her  Majesty, 

liable  to  injury  from  fire,  or  from  the  occupier  or  owner  of  any  other 

Ckmipensation  premises,  full  compensation  for  all  the  water  necessanly  expended  or 

to  be  paid.      consumed  in  that  behalf,  and  all  other  their  necesseuy  expenses  incurred 

by  such  alarm  of  fire,  or  by  such  fire,  and  by  keeping  up  such  supply 

of  water,  and  in  such  proportions  as  the  justices,  upon  me  hearing  of 

such  complaint,  shall  order. 

To  be  deemed      236.  The  liability  to  pay  such  compensation  shall  be  deemed  and 
^j^^^^    taken  to  be  an  insurable  mterest  in  any  premises  or  property. 
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237.  If  such  premises,  or  such  property,  shall  be  insured  at  any  When  oom- 
sum  amounting  to  one-half  the  vame  thereof,  then  such  compensation  P!^^^?  *^ 
and  expenses  may  be  reoovered  in  like  manner  by  the  commissioners  msannce^ 
from  any  insurance  company,  or  agent  of  any  insurance  company,  by  oompany. 
which  such  premises  or  property  shadl  have  been  insured ;  or  if  the  same 

shall  have  been  insured  by  more  than  one  such  company,  then  from  the 
insurance  companies,  or  agents  for  the  insurance  companies,  by  whom 
the  same  shall  have  been  insured,  in  proportion  to  the  amounts  insured 
by  each  respectively. 

238.  If  such  premises,  or  such  property,  shall  be  insured  at  anv  When  oom- 
sum  less  than  one-half  of  the  value  thereof,  then  one  moiety  of  such  Pf^^**?^  *® 
compensation  and  expenses  may  be  recovered  from  any  officer  for  rates  mo^es!^ 
and  expenses,  or  collector  of  public  revenue,  or  owner  or  occupier,  and 

the  other  moietir  thereof  from  such  insurance  company,  or  insurance 
companies,  or  weir  agent  or  agents. 

239.  It  shall  be  lawful  to  include  in  one  complaint,  and  in  one  Proceeding 
summons  and  order,  any  officer  for  rates  and  expenses,  or  the  collector  ™»y  ^  i^^^- 
of  public  revenue,  or  owner  or  occupier,  jointly  with  any  insurance 
company,  or  agent  for  any  insurance  company. 


Fire  Brigade. 

240.  The  Gbvemor  may,  subject  to  the  approval  of  her  Majesty,  Goyemormay 
as  signified  by  one  of  her  principal  Secretaries  of  State,  from  time  to  org^mze  and 
time  make  rules  and  regulations  under  his  hand  and  seal  for  the  pre-  J^  a  fire^ 
vention  and  extinction  of  fire,  and  may  by  such  rules  and  regulations,  brigade, 
from  time  to  time,  organize  a  body  of  men,  who  shall  be  known  and 
described  as  the  fire  brigade  of  Gibraltar,  and  may  specify  and  define 
the  duties  to  be  performed  by,  and  the  salaries  and  wages  to  be  paid 
to,  such  fire  brigade,  and  each  and  eveiy  member  thereof ;  and  may 
also  make  provision  for  the  removal  of  members  of  such  brigade  for 
misconduct  or  otherwise,  and  for  filling  up  vacancies  therein.     Such 
rules  and  regulations  shall  be  submitted  to  the  commissioners  before 
being  transmitted  to  her  Majesty  for  her  approval,  and  shall  there- 
upon, imless  disallowed  by  her  Majesty,  and  until  notice  of  their 
disaUowanoe  shall  have  been  published  in  Gibraltar  in  the  usual 
manner,  be  of  full  force  and  effect. 

24L  Subject  to  her  Majesty's  approval  as  last  aforescdd,  the  And  may 
Governor  may  accept  the  services  of  any  commissioned  or  non-com-  ^^^^Jj 
missioned  officer  or  other  person  in  her  Majesty^s  service  within  the  or  mmtary 
meaning  or  subject  to  the  provisions  of  any  Act  in  force  for  the  time  eemce. 
being  for  the  regulation  of  her  Majesty's  royal  marine  forces  while  on 
shore,  or  for  punishing  mutiny  and  desertion,  and  for  the  payment  of 
the  army  and  their  quarters  as  an  officer  or  member  of  such  fire 
brigade. 

Public  Works. 

242.  No  public  work  or  purpose  of  any  kind,  the  cost  of  which  is  PubHo  wcMrka 
not  intended  to  be  defrayed  out  of  the  general  sanitary  purposes  rates  '^'^^fir 


GoTemor's 
sanction. 
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provided  in  iHe  estimates  for  the  current  year,  or  for  wliioh  it  may 
be  necessary  to  raise  capital,  shall  be  undertaken  or  executed  by  the 
commissioners  without  the  previous  consent  of  the  Governor  by 
warrant. 
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243.  Whenever  any  such  public  work  or  purpose,  as  described  in 
the  last  section,  is  proposed  to  be  imdertaken  by  the  commissioners, 
they  shall  submit  an  order  for  the  same  to  the  Governor  for  his 
approval,  accompanied,  when  necessary,  by  a  map  or  plan  illustra* 
tive  of  the  public  work  or  purpose  proposed  to  be  undertaken, 
together  with  a  book  of  reference  thereto,  and  a  report  stating  their 
reasons  for  desiring  to  undertake  the  same,  and  an  estimate  of  the 
cost  of  the  execution  thereof,  and  a  financial  scheme  for  the  payment 
of  such  cost.  Such  estimate  shall  include,  when  necessary,  an  esti- 
mate of  the  probable  annual  expenditure,  including  redemption  of 
capital  and  interest  thereon,  to  De  occasioned  by  Sie  execution  of 
such  public  work  or  puipose,  and  shall  be  published  on  two  consecu- 
tive days  in  the  "  Gibraltar  Chronicle." 

244.  The  Governor,  upon  receipt  of  any  such  order  by  the  com- 
missioners, may,  if  he  shall  think  fit,  by  warrant,  approve  and 
authorize  the  execution  by  the  commissioners  of  any  public  work 
or  purpose  therein  described,  and  the  raising  for  such  purpose  the 
amount  of  capital  mentioned  in  such  warrant ;  provided  always,  that 
the  amount  of  capital  to  be  raised  for  any  such  public  work  or  purpose 
shall  not  exceed  the  sum  of  25,000  pesetas ;  and  provided  also  that 
the  financial  scheme  for  defraying  the  cost  of  the  same  shall  provide 
that  the  whole  cost  thereof  shall  be  defrayed  out  of  capital  to  be 
raised  on  mortgage  of  the  sanitary  purposes  rates. 

245.  Whenever  the  amount  of  capital  proposed  to  be  raised  for 
any  public  work  or  purpose  shall  exceed  the  sum  of  26,000  pesetas, 
or  if  it  shall  be  proposed  in  any  financial  scheme  relating  thereto 
that  any  part  of  the  cost  thereof  shall  be  borne  by  moneys  to  be 
provided  by  the  Imperial  Parliament,  or  out  of  the  Colonial  Revenue 
of  Gibraltar,  the  Governor  shall  transmit  the  order  of  the  commis- 
sioners for  such  public  work  or  purpose,  and  the  financial  scheme 
relating  thereto,  with  any  observations  he  may  think  necessary,  to 
one  of  her  Majesty's  principal  Secretaries  of  State,  that  the  same  may 
be  submitted  for  the  approval  of  her  Majesty ;  and  if  her  Majesty- 
shall  at  any  time,  withm  twelve  months  thereafter,  be  pleased  to 
approve  the  order  of  the  commissioners,  and  to  sanction  and  allow 
i£e  estimates  for  defraying  the  cost  of  any  public  work  therein 
described,  whether  subject  to  amendments  or  otherwise,  such  sanction 
and  allowance  shall  be  published  in  the  ^'  Gibraltar  Chronicle." 

246.  The  estimates  of  any  public  work,  the  cost  of  which  shall 
exceed  25,000  pesetas,  shall  be  published  for  general  information  in 
the  "  Gibraltar  Chronicle "  twenty  days  before  being  submitted  for 
the  approval  of  her  Majesty. 

247.  The  commissioners  may  raise,  under  this  order,  the  capital 
necessary  for  the  execution  of  any  public  work,  the  estimates  for 
which  shall  have  been  approved  by  her  Majesty  or  the  Governor,  as 
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the  oase  may  be,  and  out  of  the  moneys  so  raised  may  execute  mioh  works 
public  work  in  the  manner  approved  by  her  Majesty  or  the  Governor,  approved; 
as  the  case  may  be. 

248.  The  commissioners  may  include  in,  and  raise  as  part  of,  and  include 
such  capital,  their  expenses  in  making  and  prepemng  all  necessary  ^timatea 
estimates,  surveys,  valuations,  plans,  and  books  of  reference  for  any  eurveys,  &o. 
public  work,  and  in  procuring  contracts  for  the  same  :  provided  that 
an  account  thereof  shall  have  been  duly  rendered  to  the  public 
auditor,  and  certified  by  him  to  be  correct,  within  three  months  after 
the  estimates  for  such  public  work  shall  have  been  approved  by  her 
Majesiy  or  the  Governor,  as  the  oase  may  be. 


Powers  of  Commissioners  in  relation  to  Public  Works. 

249.  The  commissioners,  by  instrument  in  writine^  under  their  Howoon- 
common  seal  and  the  hand  of  their  chairman,  and  wim  the  consent  strucdon  of 
of  the  Governor  by  warrant,  may  abandon  or  suspend  the  construe-  ^^^^SeZor 
tion  of  any  public  works,  or  of  any  part  thereof  which  shall  not  then  abandoned, 
be  completed.     Such  instrument  shall  clearly  describe  the  works  so 
abandoned  or  suspended  or  intended  so  to  be ;  and  the  commissioners 

shall  forthwith  cause  the  same,  and  the  Governor's  approbation 
thereof,  to  be  published  in  the  "  Gibraltar  Chronicle,"  and  mereupon 
the  powers  and  liabilities  relating  to  the  construction  thereof  hereby 
vested  in  or  imposed  upon  the  commissioners,  save  and  except  so  far 
as  the  same  relate  to  any  matter  or  thin^  theretofore  done  or  com- 
menced, shall  cease  or  be  suspended  accordmgly. 

250.  The  commissioners  may  by  order  also  determine  that  it  is  Suspended 
expedient  that  they  should  complete  in  a  different  manner,  to  be  set  ^^™  T^^^i 
forth  in  such  order,  and  described  in  a  plan  annexed  thereto,  or  for  a  ^  ^^©rent 
different  purpose  stated  therein,  any  public  works,  or  any  part  thereof,  manner  with 
the  construction  or  completion  whereof  shall  have  been  suspended  as  ^Qsent  of 
aforesaid,  and  thereupon  the  Governor  may  by  warrant  authorize  the      ^®™*^' » 
commissioners  to  complete  the  same  in  the  manner  so  set  forth  and 
described,  and  for  the  purpose  stated  in  such  order,  and  to  file  the 

said  order  in  the  Supreme  Court,  and  to  publish  a  copy  thereof  (save 
and  except  a  copy  of  the  plan  annexed  thereto)  ^in  the  "  Gibraltar 
Chronicle." 

26L  The  commissioners  may  also,  by  like  order,  determine  that  it  or  sold, 
is  expedient  that  they  should  sell  any  public  works,  or  any  part 
thereof,  the  construction  or  completion  whereof  has  been  suspended, 
and  thereupon  the  Governor  may,  by  like  warrant,  authorize  the 
commissioners  to  sell  the  same,  and  to  file  the  said  order  and  the  said 
warrant  in  the  Supreme  Court,  and  to  publish  a  copy  thereof  in  the 
"  Gibraltar  Chromde,"  whereupon  the  commissioners  shall,  with  all 
convenient  speed,  sell  the  work  so  commenced  in  the  scdd  warrant 
mentioned  at  the  best  price  that  can  reasonably  be  gotten  for  the 
same,  and  carry  the  proceeds  of  such  sale  to  the  credit  of  the  proper 
capital  account  in  manner  hereinafter  provided. 
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Computed  Works. 

262.  Whenever  the  commissioners  shall  have  completed  any  public 
works  under  this  order,  or  so  much  thereof  the  construction  whereof 
shall  not  have  been  abandoned  or  suspended  in  manner  hereinbefore 
mentioned,  they  shall  certify  such  completion  to  the  Governor,  and 
shall  at  the  same  time  transmit  an  account  in  duplicate  of  the 
expenditure  relating  thereto. 

253.  The  Governor  shall  cause  such  account  to  be  transmitted  to 
the  sanitary  auditor,  who  shall  examine  and  audit  the  same,  and  the 
Governor  if  he  shall  be  satisfied  that  such  works  have  been  satisfac- 
torily completed,  and  the  accounts  thereof  duly  audited,  shall  certify 
to  the  commissioners  under  his  hand  and  seal  his  approbation  thereof, 
and  shall  cause  such  certificate  to  be  published  in  the  "Gibraltar 
Chronicle."  Such  public  works  shall  thereupon  become  vested  in  and 
be  under  the  control  and  management  of  the  commissioners. 

Provisions  264.  In  the  event  of  any  extraordinary  emergency  arising  in 

extauOT^ary  consequence  of  great  and  unavoidable  accident  to  any  public  works, 
emergency,  which  now  are  or  hereafter  may  be  approved  by  her  Majesty,  or  other 
lawful  authority,  or  of  the  necessity  arising  for  the  re-constaiction  of 
works,  the  probable  cost  of  which  would  in  the  opinion  of  the 
commissioners  exceed  in  any  one  year  the  sum  of  25,000  pesetas,  the 
commissioners  shall  make  and  transmit  a  full  report  thereof  to  the 
Governor,  describing  such  emergency  or  necessity,  the  nature  and 
extent  thereof,  and  aU  matters  relating  thereto,  together  with  an 
estimate  signed  by  the  person  making  the  same  of  the  probable  cost 
of  such  re-construction,  and  thereupon  the  Governor  shall  by  all  such 
means  as  to  him  may  seem  fit,  inquire  into  the  same,  and  if  it  shall 
appear  to  him  that  such  emergency  or  necessity  has  not  arisen  through 
any  want  or  omission  of  the  commissioners  to  maintain,  and  keep  in 
good  order,  condition,  and  repair  such  public  works,  he  shall  by 
warrant  signify  his  approval  of  such  re-construction,  and  that  it  is  fit 
and  proper  that  the  expenses  of  the  commissioners  in  and  about  such 
re-construotion  should  be  defrayed  out  of  capital,  and  by  such  warrant 
authorize  and  require  the  commissioners  to  raise  in  manner  and  subject 
to  the  provisions  contained  in  this  order  such  sum  of  money  named  in 
such  warrcmt,  and  to  apply  the  same  in  and  about  such  re-construction, 
of  any  of  the  said  public  works :  provided  always  that,  notwith- 
standmg  any  thing  in  this  order  contained,  the  said  capital  so  raised 
shall  be  repayable  and  be  repaid  in  such  equal  annual  mstalments  as 
the  commissioners  shall  order  and  determine,  being  not  more  than  ten 
nor  less  than  two  such  instalments. 
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255.  The  commissioners  shall  thereupon  with  all  convenient  speed 
raise  such  sum  of  money,  and  shall  apply  the  same  in  and  about  the 
re-construction  of  any  such  public  works :  and  when  and  so  soon  as 
they  shall  have  completed  the  same  shall  transmit  in  duplicate  a 
report  to  the  Governor,  setting  forth  fully  all  that  they  have  done 
therein. 

256.  The  commissioners  may  insure  against  fire  in  some  insurance 
ofiice,  at  not  less  than  two-thirds  of  the  value  thereof,  all  public  works 
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and  property  vested  in  or  under  their  control  and  management,  or  in  sured  agamst 
their  possession  or  oocupation,  and  which  from  the  nature  thereof  may     ®' 
be  liable  to  destruction  hj  fire,  and  also  aU  the  furniture,  fixtures, 
matters  and  things  therem,  and  may  pay  the  premium  and  other 
expenses  of  every  such  insurance  out  of  the  general  sanitary  purposes 
rates. 


Par*  III. 
GENEEAL  PKOVISIONS.— Bye-Laws. 

267.  The  Governor,  whenever  requested  so  to  do  by  the  commis-  Bye-laws, 
sioners,  may  cause  to  be  prepared  by  the  attorney-general  a  draft  of 

any  of  the  bye-laws  hereby  authorized,  and  cause  such  draft  to  be 
twmsmitted  to  the  commissioners  for  their  consideration. 

268.  Every  bye-law  by  this  order  authorized  to  be  made  by  the  No  bye-law 
commissioners  shall  be  made  by  them  imder  their  common  seal  and  ^^^  rovedT 
the  hand  of  their  chairman,  and  dated  on  the  day  of  the  making  ^v^or  and 
thereof ;  and  no  such  bye-law  shall  have  any  force  or  effect  unless  published, 
the  Governor  shall,  within  six  weeks  thereafter,  signify  his  approba- 
tion thereof  under  his  hand  and  seal  thereto.     Such  approbation,  if 

given,  shall  be  published  by  the  commissioners  in  the  "  Gibraltar 
Chronicle,"  and  no  bye-law  shall  come  into  operation  or  take  effect 
until  the  same  shall  have  been  published  in  manner  aforesaid. 

259.  Every  bye-law  shall,  within  three  days  after  publication  of  To  be 
the  same,  be  enrolled  in  the  Supreme  Court.  enroUed. 

260.  An  examined  copy  of  the  enrolment  of  any  bye-law,  certified  Examined 
imder  the  seal  of  the  court  and  the  hand  of  the  Eegistrar  of  the  ^^^i^^ 
Court,  shall  be  conclusive  evidence  in  all  courts,  and  in  all  legal  pro-  evidence, 
oeedings,  and  to  aU  intents  and  purposes,  that  such  bye-law  was  duly 

made  imder  this  order. 

261.  Every  bye-law  lawfully  made  by  the  commissioners  shall.  No  bye-law 
after  publication  thereof  as  aforesaid,  be  good,  valid  and  effectual  to  ^^o^ed. 
all  intents  and  purposes,  and  such  bye-law  shall  not  be  impeached,  till  annulled, 
impugned,  questioned,  or  disobeyed  by  any  court,  or  justice,  or  by 

any  person  whatever,  until  the  same  shaU  have  been  repealed,  or 
otherwise  lawfully  annulled :  provided  always  that  nothing  herein-  proviso, 
before  contained  shall  apply  to  any  legal  or  other  authorized  pro- 
ceeding bond  fide  instituted  or  taken  for  the  express  purpose  of 
causing  any  such  bye-law  to  be  repealed,  or  btherwise  lawfully 
annulled. 

262.  Every  person  who  shall  without  lawful  excuse,  the  proof  Breach  of 
whereof  shall  lie  on  the  person  charged,  brea.k  or  disobey,  or  neglect,  ^ye-law  an 
or  refuse  to  obey  any  bye-law  duly  in  force  under  this  order,  shall  be     ^ 
liable  to  a  penalty  not  exceeding  125  pesetas. 

263.  The  commissioners  may  cause  to  be  printed,  and  may  keep  a  Bye-laws  may 
sufficient  number  of  printed  copies  of  all  their  bye-laws,  and  may,  ^^P"^^^®^ 

L  2  an    so    . 
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upon  payment  of  a  reasonable  sum  for  the  same,  sell  copies  thereof  to 
any  person  who  may  apply  for  the  same. 

264,  The  commissioners  may  from  time  to  time  make  bye-laws  for 
the  following  purposes,  that  is  to  say : — 

For  cleansing  earth  closets  and  privies. 

For  preventing  the  keeping  of  animals  on  any  premises  so  aa  to  be 
injurious  to  health. 

For  the  structure  of  walls,  foundations,  roofs  and  chimneys  of  new 
buildings,  for  securing  stability  and  for  the  prevention  of  fires, 
and  for  purposes  of  he^th. 

For  a  sufficiency  of  space  about  building  to  secure  a  free  circula- 
tion of  air  and  with  respect  to  the  ventilation  of  buildings. 

For  and  in  respect  to  the  drainage  of  buildings,  water  closets,  earth 
closets,  ash  or  refuse  pits,  ash  or  refuse  boxes  or  receptacles,  and  the 
closing  of  buildings  or  parts  of  buildings  unfit  for  human  habita- 
tion, and  the  prohibition  of  their  use  for  such  habitation. 

For  preventing  the  indecent  exjjosure  of  bathers,  and  indecent  and 
offensive  language  and  behaviour. 

For  preventing  the  deposit  or  accumulation,  within  any  market,  or 
within  any  place  used  as  a  market  in  Gibraltar,  of  any  filth, 
refuse,  or  other  matter  or  thing  whereby  the  health  of  any 
person  or  persons  whatever  may  be  likely,  in  their  opinion,  to  be 
endangered  or  prejudicially  affected. 

For  compelling  and  enforcing  the  inspection  by  any  sanitary 
inspector  of  every  candle-house,  melting-house,  melting-place, 
soap-house,  bake-house,  slaughter-house,  building,  part  of  a 
building,  or  place,  and  the  ventilation  and  cleansing  thereof,  and 
the  making,  constructing,  and  doing  by  the  owner  or  occupier 
thereof  of  all  alterations,  works,  and  acts  which  may  by  two 
justices  be  ordered  and  adjudged  to  be  necessary  for  tiie  fit  and 
proper  cleansing  and  ventilation  thereof,  and  tiie  protection,  as 
far  as  possible,  of  the  health  of  all  persons  employed  thereon, 
and  required  by  virtue  of  such  employment  to  be  either  by  night 
or  by  day,  in  or  upon  such  premises,  and  also  for  fixing  or 
limitmg  the  hours  within  which  it  shall  be  lawful  to  employ 
persons  imder  the  age  of  fourteen  vears  in  and  upon  any  buil(fing, 
part  of  a  building  or  place,  used  for  baking  bread,  biscuits,  con- 
fectionery, meat,  or  fish  for  profit. 

For  regulating  the  supply  of  water  by  the  commissioners,  and 
determining  the  time  and  the  quantity  of  such  supply,  the  manner 
of  such  supplj^,  and  the  purpose  and  purposes  for  which,  and  the 
conditions  subject  to  which,  such  supply  shall  be  made. 

For  establishing  a  system  of  rate  and  assessment,  according  to 
which  all  persons  supplied  with  water  by  the  commissioners,  or 
taking  or  using  such  water,  shall  be  rated  and  assessed. 

For  regulating  the  supply  of  water  to  public  baths  and  wash- 
houses. 
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For  regulating  the  supply  of  water  to  ships  and  vessels,  and  the  And  to  ships, 
rates  of  payment  for  such  supply. 

For  fixing  and  from  time  to  time  varying  the  number  of  lodgers  For  limitiiigf 
who  may  be  received  into  a  common  loi^ing-house,  and  for  the  ^^^  ^l^^ 
separation  of  the  sexes  therein. 

For  regulating  the  cleansing  and  ventilation  of  every  common  Toregrnlate 
lodgmg-house,  and  the  furnishing  to  the  commissioners  from  the  cleansing 
time  to  time  schedules  signed  by  the  keeper  thereof,  oontaininff  U)d^i^*^"^ 
the  names  of  every  inmate,  distinguishing  whether  native,  British  houses, 
bom,  alien,  or  otherwise,  and  whether  suffering,  or  supposed  to 
be  suffering,  from  fever  or  from  any  disease  which  may  be,  or 
may  be  supposed  to  be,  infectious,  contagious,  or  epidemic  or 
not,  and  also  for  enforcing  and  compelling,  as  far  as  may  be 
practicable,  and  may  be  certified  to  be  necessary  by  the  officer  of 
health,  the  removal  of  every  person  so  suffering,  or  supposed  to 
be  suffering,  from  fever  or  from  any  disease  which  may  be,  or 
may  be  supposed  to  be,  infectious  or  contagious,  to  the  civil 
hospital  or  to  some  other  public  institution,  with  the  consent 
in  either  case  of  the  authorities  thereof,  and  also  for  the  destruc- 
tion or  disinfecting  of  any  clothes,  bedding,  or  furniture  in  any 
such  common  lodging-house  from  which  any  such  person  may  be 
removed,  for  whidi  destruction  and  disinfecting  the  commissioners 
are  authorized  and  required  to  pay  reasonable  compensation  to 
the  owner  out  of  the  general  sanitary  purposes  rates ;  for  com-  And  to  regu- 
pelling  and  enforcing  the  inspection  of  every  such  common  J?*®  generaUy 
lodging-house,  and  for  regulating,  declaring,  and  enforcing  the  orbing. " 
conditions  and  restrictions  under  which  such  inspection  may  be 
made ;  and  generally  for  the  well-ordering  of  such  houses. 

For  regulating  the  use  of  drinking  fountains.  Sij^^*^ 

For  the  inspection  and  regulation  of  bakehouses  and  other  houses  ^^^^ 
for  the  manufacture  of  K>od.  houses. 

For  regulating  the  position  and  places  in  which,  the  level  at  which.  To  regulate 
and  the  materials  of  which,  ihe  branch  drains  and  communication  ^^^  dTb^A 
pipes  required  or  authorized  by  this  order  shall  be  constructed  or  drains  and  " 
placed  or  laid,  the  size,  shape,  bore  and  dimensions  thereof,  and  the  laying  of 
the  manner  and  form  in  which  the  same  shall  be  made  to  com-  ^°^^*" 
municate  with  the  proper  main  sewer  or  drain,  or  the  proper 
main  pipe :  and  also  for  regulating  the  construction  of  the  tanks, 
cisterns  and  reservoirs  for  receiving  and  holding  water  supplied, 
or  required  to  be  supplied,  by  the  commissioners,  and  of  the  ball 
and  stop  cocks  required  to  be  fixed  or  fitted,  and  of  the  weUs  and 
other  tanks,  cisterns  or  reservoirs  required  to  be  provided,  or 
enlarged,  deepened,  varied  or  altered,  and  of  the  filters,  collecting 
areas,  fitters  and  pipes  in  this  order  in  that  behalf  mentioned, 
severaUy  and  respectively  as  the  case  may  be,  and  of  all  other 
works  and  things  connected  therewith  or  relating  thereto,  or 
otherwise  by  this  order  required  or  authorized  to  be  constructed, 
carried  into  effect  or  done  oy  any  officer  for  rates  and  expenses, 
or  the  collector  of  public  revenue,  or  any  occupier  or  owner,  a4 
the  case  may  be. 
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And  the  use 
of  public 
wells,  bathing 
esfcabliah- 
ments,  and 
public  batibs, 


To  regulate 
traffic  in 
public  high- 
ways. 


And  the  sup- 
ply of  gas. 


To  regulate 
the  system  of 
gas  rates. 


And  the 
manner  of 
keeping  their 
accounts. 

And  disposal 
of  capital. 


For  regu- 
lating the 
drainage. 


And  the  duties 
of  their 
officers,  &o. 


And  their  own 
procedure. 


For  regulating  the  use  of  public  wells,  pumps  and  tanks,  vested  in 
or  under  the  control  and  management  of  the  commissioners. 

For  regulating  the  use  of  private  establishments  for  bathing,  and 
pubfio  establishments  for  baths  and  wash-houses,  and  premises 
lor  the  reception  of  the  dead  until  their  burial,  and  oi  fit  and 
proper  furniture,  fixtures,  materials  and  things  appurtenant 
thereto  or  necessary  to  the  more  convenient  Tise  thereof  respec- 
tively, and  the  rates  and  mode  of  payment  for  such  use  thereof. 

For  regulating,  so  far  as  any  rules  and  regulations  of  the  Governor 
now  in  force,  or  hereafter  to  be  made  imder  this  order,  or  other- 
wise, shall  not  extend,  the  traffic  in,  through,  over  and  along  the 
public  highways,  aijd  other  ways  and  public  places. 

For  regulating  the  supply  of  gas  by  the  commissioners  and  the 
conditions  subject  to  wmch  such  gas  and  all  matters  and  things 
necessary  or  applicable  to  such  supply  or  the  consumption  of  such 
gas  shall  be  supplied  or  provided  by  the  commissioners. 

For  regulating  the  mode  and  system  of  rates  and  assessments  for 
the  supply  of  gas,  and  the  rates  and  mode  of  payment  for  gas, 
gas  pipes,  meters,  fixtures,  fittings,  apparatus,  and  all  matters 
and  things  which  may  be  suppued,  or  provided  by  the  com- 
missioners. 

For  regulating  the  manner  in  which  the  accoxmts  of  the  commis- 
sioners shall  be  kept,  subject  nevertheless  to  the  provisions  con- 
tained in  this  order. 

For  regulating  the  application  of  the  balance  of  any  capital  which 
shall  have  been  raised  by  them  for  any  purpose  imder  this  order, 
and  which  may  remain  in  their  hands  and  not  be  required  for 
such  purpose. 

For  regulating  the  drainage  of  all  houses  and  buildings,  and  the 
construction  and  the  facilities  necessary  for  the  emptying  and 
cleansing  of  water  closets,  earth  closets,  privies,  ashpits  and  cess- 
pools for  the  accommodation  of  persons  inhabiting  or  using  the 
same. 

For  regulating  the  duties  and  conduct  of  the  officer  of  health  and 
of  the  valuator,  and  every  officer  and  servant  appointed  or 
employed  by  them,  or  in  the  execution  of  any  duties  created  by 
this  order,  except  the  sanitary  auditor. 

For  regulating  the  appointment  and  duties  of  their  chairman,  and 
of  their  own  committees,  and  of  their  own  procedure,  and  the 
forms  to  be  used  by  them  or  on  their  behalf  lor  the  purposes  of 
this  order,  and  generally  for  carrying  into  effect  the  powers, 
authorities  and  duties  granted  to,  vested  in,  or  imposed  upon  the 
said  conmiissioners. 


Rules  and  Regulations. 
How  rules  of       265.  All  the  rules  and  regulations  which  the  Governor  is  by  this 
be^nmder™*^  Order  authorized  to  make,  may  be  made  by  him  by  order  imder  his 
hand  and  seal. 


1883]  Sanitary^  Order  in  Council.  161 

Contracts. 

266.  Every  contract  or  instrument,  signed  by  the  conunissioners  Oontraots 
or  any  three  or  more  of  them,  being  the  major  part  of  those  present  ^^^^J^***  ^ 
at  any  lawful  meeting,  and  signed  thereat,  shall  be  valid  and  effectual  ^qj^  ^^ 
to  all  intents  and  purposes,  although  the  same  shall  not  be  under  required  by 
seal,  unless  the  nature  of  such  contract  be  such  that  by  law  is  required  persons  not 
to  be  under  seal  when  executed  by  any  person  or  persons  not  being  ^'P^™*®- 
a  corporation  sole  or  aggregate,  and  except  in  cases  where,  by  this 

order,  the  same  is  expressly  required  to  be  under  seal. 

267.  The  commissioners  may  from  time  to  time  make  and  enter  Contracts 
into  any  contract  in  writing  with  any  person,  or  with  the  consent  of  "''^^^i^!^'^ 
the  Governor,  by  warrant,  with  any  military  officer  in  her  Majesty's  of  works, 
service,  in  command  of  any  part  of  her  forces  at  Gibraltar,  for  con- 
structing aU  or  any  of  the  works,  buildings,  or  things,  authorized  to 

be  consfructed  by  the  commissioners  under  this  order,  or  other  lawful 
authority,  and  also  for  repairing  and  maintaining  and  keeping  the 
same,  and  all  other  works,  Duildmgs  and  things  which  may  be  vested 
in  or  imder  the  control  and  management  of  the  commissioners  in  good 
and  sufficient  order,  condition,  and  repair,  for  any  period  in  such 
contract  specified,  not  exceeding  three  years  at  a  time  for  any  one 
contract. 

268.  All  contracts  made  by  or  on  behalf  of  the  commissioners  in  Contracts  and 
the  TJnited  Kingdom,  and  all  articles  obtained  by  or  for  the  commis-  ^'n*^"^ 
sioners  in  the  TTnited  Kingdom,  shall  be  made  and  obtained  through  Khig^m, 
the  crown  agents  for  the  colonies.  how  to  be 

made. 

Purchase  and  Sale  of  Lands. 

269.  The  commissioners,  with  the  consent  of  the  Governor  by  Purchase  of 
warrant,  may  contract  and  agree  with  the  owners  of  any  premises  to  ^^^  ^^^  ^^' 
purchase  or  otherwise  to  acquire  anj^  land  which  they  may  order  to  be  J^toracSon' 
necessary  for  the  purpose  of  widening,  or  enlarging,  or  diverting  any  of  highway, 
public  highway,  or  constructing  any  new  public  highway,  and  may 

widen,  enlarge,  or  divert  any  such  public  highway,  and  may  construct 
such  new  public  highway,  and  may  pay  the  purchase-money,  and 
defray  the  expenses  thereof,  and  of  widening,  enlar^^,  or  diverting 
any  public  highway,  or  constructing  any  new  pubhc  highway,  out  of 
capital  to  be  for  any  of  such  purposes  raised  by  them  imder  this  order, 
not  exceeding  the  amount  in  such  warrant  authorized  by  the  Governor, 
and  may  raise  such  capital  accordingly. 

270.  Such  part  of  the  capital  as  the  commissioners  shall  order.  Part  of  capital 
being  in  no  case  more  than  one-half,  and  of  the  interest  thereon,  and  ^  he  charged 
the  expenses  of  the  commissioners  relating  thereto,  shall  in  every  case  ofpremi^* 
be  charged  upon  the  premises,  the  owners  and  occupiers  of  which  will  benefited  by 
be  benSftted  by  reason  of  improved  access  to,  or  otherwise  by  the  improyement. 
widening,  enlarging,  or  diverting  any  such  public  highway,  or  con- 
structing any  such  new  public  highway ;  for  which  purpose  the  com- 
missioners shall  rate  and  assess  to  the  payment  of  such  part  of  the 

capital,  and  to  the  payment  of  the  interest  thereon,  and  their  expenses 
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ImproTement 
rate  recover- 
able as  other 
rate; 


and  to  be 
made  in 
same  manner 
as  general 
sanitary  pur- 
poses rates. 


Improvement 
rate,  how  to 
be  applied. 


Commis* 
sionersmaj 
sell  useless 
way  with 
Governor's 
consent. 


Sale  of  sur- 
plus property, 


Application 
of  proceeds. 


relating  thereto,  every  person  liable  to  be  rated  and  assessed  to  the 
general  sanitary  purposes  rates  in  respect  of  any  such  premises: 
provided  always  that  the  oommissioners,  whenever  they  shall  ^urohase 
a  part  of  any  premises  held  in  entirety  under  the  same  title,  the 
owner  of  the  residue  whereof  shall  be  so  benefited,  and  shall  think  fit 
so  to  do,  may  contract  and  agree  with  such  owner  and  the  occupiers 
of  such  residue  for  the  exemption  of  such  owner  from  such  rate  or 
assessment  to  the  repayment  of  such  part  of  the  capital  and  the 
interest  thereon,  and  such  expenses  in  respect  of  such  residue  of  snoh 
premises. 

27L  Every  such  rate  and  assessment  hereby  authorized  shall  be 
called  an  improvement  rate,  and  shall  be  distinguished  by  an 
appropriate  description,  and  after  fourteen  days'  notice  at  the  least, 
left  on  the  premises  assessed,  the  commissioners  may  levy  and  collect 
the  sums  assessed,  in  the  same  manner,  and  with  the  same  remedies  in 
case  of  default  of  payment,  as  other  rates  are  by  this  order  leviable 
and  recoverable,  and  with  the  same  right  and  power  of  appeal  against 
the  amount  of  such  assessment,  and  against  the  liability  to  be 
assessed,  reserved  to  the  persons  assessed,  as  by  this  order  is  given  to 
the  party  aggrieved  by  any  general  sanitary  purposes  rate ;  and  every 
such  rate  and  assessment  shall  be  made  and  assessed  in  the  same 
manner  and  form  as  a  general  sanitary  purposes  rate,  the  title  of  such 
rate  and  the  allowance  thereof  by  the  Colonial  Secretary  excepted. 

272,  The  commissioners  shall  pay  and  apply  all  moneys  received 
by  them  on  account  of  such  last-mentioned  rate  in  pajmient  of  the 
expenses  incurred  in  relation  to  such  rate,  and  of  the  capital  raised  and 
interest  thereon,  and  the  expenses  of  the  commissioners  in  relation 
thereto. 

273,  The  commissioners,  with  the  consent  of  the  Governor  by 
warrant,  may  sell  or  exchange  for  other  land  or  otherwise  dispose  of 
any  public  highway,  or  any  part  thereof,  which  they  shall  by  order 
determine  to  be  useless  and  imnecessary,  for  such  price  or  considera- 
tion, and  upon  such  terms  as  may  be  authorized  by  the  Governor  by 
warrant,  or  by  like  order,  and  by  like  warrant  may  surrender  the  same 
to  her  Majesty,  and  upon  the  completion  of  any  such  sale  or  surrender 
all  the  powers,  authorities,  duties,  liabilities,  rights,  and  privileges 
of  the  commissioners,  and  of  the  Governor,  and  of  all  persons  whom- 
soever in  respect  of  such  public  highway,  or  any  part  thereof  so  sold 
or  surrendered,  shall  whoUy  cease  and  determine. 

274,  The  commissioners  may  by  order  determine  that  it  is 
expedient  that  they  should  sell  or  otherwise  dispose  of,  and  may 
thereupon,  with  the  consent  of  the  Governor  by  warrant,  sell  or 
dispose  of  at  public  auction  to  the  highest  bidder,  or  by  tender,  and 
upon  such  tenns  and  conditions  as  they  may  with  the  like  consent 
determine,  the  whole  or  any  part  of  any  surplus  lands,  tenements,  or 
hereditaments,  which  are  vested  in  the  commissioners  for  any  public 
purpose,  and  which  they  may  determine  not  to  be  required  for  any 
such  purpose. 

275,  The  commissioners  shall  carry  the  proceeds  of  the  sale  or 
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other  disposition,  of  any  public  highway  or  of  any  lands,  tenements 
and  hereditaments  authorized  to  be  sold  by  this  order,  to  the  credit  of 
the  proper  capital  account,  less  their  expenses  relating  to  such  sale  or 
other  disposition,  and  shall  apply  the  same  to  the  payment  of  any 
bonds  or  other  securities  for  such  capital  as  and  when  the  same  shall, 
from  time  to  time,  become  due  and  payable,  or  by  consent  of  the 
holders  of  such  bonds  or  other  securities  in  anticipation  of  the  time 
when  any  such  bonds  or  other  securities  shall  become  due  and 
payable. 

276.  All  such  payments  shall  be  made  by  the  commissioners  in  Faymentaliow 
addition  to  the  payments  and  reductions  which  the  commissioners  are  *^  ^  tob^q. 
directed  to  make  under  the  provisions  of  this  order. 

277.  The  Governor  may,  from  time  to  time,  by  warrant  direct  the  Investment  of 
commissioners  to  invest  the  proceeds  of  any  sale  or  other  disposition  proceeds. 

of  properly  under  this  order  in  Government  securities,  and  likewise  to 
reinvest  the  interest  accruing  thereon  until  they  diall  make  such 
application  thereof  as  may  be  directed  by  this  order. 

278.  All  premises,  permanent  possession  of  which  may  be  necessary  Commis- 

f or  the  purpose  of  enabling  the  commissioners  to  exercise  and  perform  moners  may 
the  powers,  authorities,  and  duties  ^nted  to,  vested  in,  and  imposed  ^^^^^  fo, 
upon  them,  and  which  the  commissioners  may  be  duly  authorized  to  anyp^o 
take,  shall  be  vested  in  the  commissioners,  and  shall  and  may  be  ^o^k. 
entered,  taken,  and  acquired  by  them,  subject  to  the  provisions  herein- 
after contained ;  and  all  premises,  temporary  entry  or  use  of  which 
shall  be  necessary,  and  be  duly  authorized  for  any  such  purpose,  shall 
and  may  be  entered  into  and  used  by  the  commissioners,  subject  to 
the  provisions  hereinafter  contained.     But  nothing  in  this  order  con-  Except  dock- 
tained  shall  cause  to  vest  in  the  commissioners,  or  authorize  them  to  yards,  &o. 
acquire  any  portion  of  her  Majesty's  dock;^ard  or  victualling-yard, 
or  any  other  premises  belonging  to  her  Majesty  which  are  or  shall 
be  used  bv  the  Admiralty  or  her  Majesty's  naval  forces,  without  per- 
mission 01  the  Lords  of  the  Admiralty  previously  obtained  for  that 
purpose ;  and  such  permission  shall  be  in  writing  under  the  hand  of 
their  secretary  for  the  time  being,  and  shall  specify  the  premises 
allowed  to  be  vested  in  or  acquired  by  the  commissioners,  and  the 
purpose  for  which  the  same  are  acquired  by  them. 

279.  The  commissioners  may  not  take  or  acquire  compulsorily  a  Whole  but 
part  of  any  premises  ascertained  and  distinguished  in  the  tenement  ^^*  part  of  a 
valuation  of  Gibraltar  by  a  separate  and  distinct  number,  but  in  every  be^^^.  "**^ 
case  in  which  the  commissioners  are  or  shall  be  authorized  or  required 

to  take  and  acquire  a  part  of  any  such  premises,  they  may  tdke  or 
acquire  the  whole  of  su^  premises. 

280.  The  commissioners  may  contract  and  a^ree  in  writing  with  Contract  with 
the  owners  of  any  premises,  the  possession  of  whi(£  shall  be  authorized  o^^^F*  of  any 
to  be  taken  or  acquired,   and  with  persons  having  any  estate  or  pj^^^.  ^^ 
interest  in  such  premises,  hereby  enabled  to  sell  and  convey  the  same 

for  the  absolute  purchase  for  a  consideration  in  money  of  any  such 
premises,  and  of  all  estates  and  interests  therein  of  what  kind  soever. 
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Wliomay  281.  All  persoHfi  seized,  |)08se6sed  of,  or  entitled  to  anj  suoh  pre- 

convey.  mifles,  Or  to  any  estate  or  interest  therein,  may  sell  and  oonvey  or 

release  the  same  to  the  oommissioners,  and  may  enter  into  all  neces- 
sary agreements  for  that  purpose,  and  the  power  to  sell,  oonvey,  or 
release  as  aforesaid,  may  lamully  be  exercised  by  all  such  persons 
(other  than  married  women  entitled  to  dower  or  lessees  for  life,  or 
for  a  year,  or  for  any  less  interest),  not  only  on  behalf  of  themselves 
and  their  respective  heirs,  executors,  administrators,  and  suooessors, 
but  also  on  behalf  of  every  person  entitled  in  reversion,  remainder^ 
or  expect£moy  after  them,  or  in  defeasance  of  the  estates  of  such 
persons ;  and  as  to  married  women,  whether  they  be  of  full  age  or 
not,  and  as  to  guardians  on  behalf  of  their  wards,  and  as  to  com- 
mittees on  behalf  of  lunatics  and  idiots  of  whom  tiiey  are  the  com- 
mittees respectively,  and  that  to  the  same  extent  as  wives,  wards, 
lunatics,  and  idiots  respectively,  could  have  exercised  the  same  power 
under  the  authority  of  this  order  if  iliey  had  respectively  been  under 
no  disability,  and  as  to  trustees,  executors,  and  administrators  on 
behalf  of  their  cestui  que  trusts^  whether  infants,  issue  unborn,  lunatics, 
femmes  couverfes^  or  other  persons,  and  that  to  the  same  extent  as  such 
cestui  que  trusts  respectively  could  have  exercised  the  same  power 
under  the  authority  of  this  order  if  they  had  respectively  been  under 
no  disability. 

282.  If  the  purchase-money  required  by  any  owner  of  any  pre- 
mises, or  any  person  bavins^  any  estate  or  interest  in  any  premises, 
and  hereby  enabled  to  sell  and  convey  the  same,  shall  not  exceed 
500  pesetas,  or  if  compensation  be  required  for  any  right  to  take  or 
use  any  lands  temporarily  or  for  any  loss  or  damage  by  reason  that 
any  premises  held  by  him,  and  which  adjoin  any  authorized  public 
work,  will  be  injuriously  affected  by  the  construction  thereof  by  the 
commissioners  in  the  exercise  and  performance  of  the  powers,  autho- 
rities, and  duties  granted  to,  vested  in,  and  imposed  upon  them,  tiie 
amount  of  such  purchase-money  or  compensation  shall  oe  ascertained 
and  ordered  to  be  paid  upon  information  and  complaint  in  that 
behalf  to  any  of  her  Majesty's  justices  of  the  peace,  which  said 
information  and  complaint  shall  be  inquired  into,  heard,  and  deter- 
mined, in  manner  and  form,  and  subject  to  the  provisions  contained 
in  this  order  with  reference  to  compensation  payable  to  any  occupier 
or  owner  for  opening  or  breaking  up  any  place  or  premises  belonging 
to  such  occupier  or  owner. 

To  whom  283.  Such  purchase  and  compensation  money  shall  be  paid  to  the 

payable.  person  entitled  to  the  rents  and  profits  of  the  premises  in  respect 

whereof  the  same  shall  be  payable  for  his  own  use  and  benefit,  or  in 
case  of  the  coverture,  infancy,  idiotcy,  lunacy,  or  other  incapacity 
of  any  such  person,  then  such  money  shall  be  paid  to  the  husband, 
guardian,  committee,  or  trustee  of  such  person,  as  the  case  may  be,  or 
to  such  other  person  as  may  be  appointed  by  the  justices  in  trust  for 
the  use  cmd  benefit  of  any  such  wife,  infant,  idiot,  lunatic,  or  otiier 
incapacitated  person  entitled  to  such  rents  and  profits. 

On  payment        284.  When  the  commissioners  shall  have  paid  or  tendered  to  the 

nm^be  Seen.  P^^son  entitled  thereto,  his  executors,  administrators,  or  assigns,  the 

amount  of  purdiase-money  or  compensation  by  any  such  order  of 
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justioes  ordered  to  be  payable,  the  oommissioners  may  enter  upon  the 
premises  in  respeot  of  which  suoh  order  shall  have  been  made,  and 
may  nse  the  same  in  manner  and  form  in  respeot  of  which  the 
amount  specified  in  suoh  order  shall  be  payable. 

285.  In  every  case  in  which  information  and  complaint  shall  have  Jastices  may 
been  made  that  any  premises  adjoining  any  authorized  public  work  ^^^^i^^*^"^' 
will  be  injuriously  affected  as  aforesaid,  the  justices,  upon  the  hearing  works, 
and  adjudication  thereof,  whether  they  shall  order  and  adjudge  any 
compensation  to  be  paid  or  not,  may  order  and  adjudge  what  works, 

if  any,  should  be  made  and  maintained  by  the  commissioners  for  the 
accommodation  of  the  premises  adjoining  such  public  work,  and 
injuriously  affected  thereby ;  and  all  suoh  works,  if  any,  so  ordered  to 
be  made  and  maintained,  shall  be  deemed  to  be,  to  aJl  intents  and 
purposes,  part  of  and  included  in  such  public  work. 

286.  Whenever  the  purchase-money  shall  amount  to  more  than  If  purchase- 
600  pesetas,  or   if   the   owner  of  any  premises  or  other   person  ^^®^*^J^ 
hereby  enabled  to  sell  and  convey  any  premises  be  unknown  to  the  or  no^n 
commissioners,  or  shall  neglect  or  refuse  to  name  the  amount  of  named 
purchase-money  required  when  requested  by  the  commissioners  so  to  ^^"^^11 
do,  the  Supreme  Court  shall  ascertain  the  amount  to  be  paid,  and  ascertain 
shall  order  such  purchase-money  to  be  paid  in  manner  and  form  and  amount, 
subject  to  the  provisions  hereinafter  contained.    Provided  always, 

that  whenever  the  owner  of  any  premises  or  other  person  hereby 
enabled  to  sell  and  convey  any  premises  shall  be  unknown  to  the 
commissioners,  the  Court  shall  make  no  order  as  to  the  cost  of  the 
proceedings  relating  thereto,  and  that  whenever  a  simi  exceeding 
500  pesetas  as  purchase-money  shall  be  awarded,  ihe  costs  of  all  pro- 
ceeding relating  thereto  shall  be  in  the  discretion  of  the  Court; 
otherwise  they  snail  be  paid  by  the  person  requiring  payment  of  the 
purchase-money,  or  neglecting  or  refusing  to  name  the  amount 
required.  Provided  also,  that  whenever  any  premises  required  by 
the  oommissioners  to  be  taken  or  acquired  shall  be  held  in  undivided 
shares,  in  joint  tenancy,  tenancy  in  common  or  coparcenary,  no  more 
than  one  set  of  costs  shall  be  aUowed  to  the  joint  tenants,  tenants  in 
common  or  coparceners  thereof,  or  any  greater  amount  of  cost  be  paid 
to  and  among  such  joint  tenants,  tenants  in  common  or  coparceners 
than  would  have  been  payable  if  the  premises  had  not  been  so  held. 

287.  The  chief  justice  may  from  time  to  time  make  such  rules.  Chief  justice 
orders  and  regulations  as  he  shall  think  fit  to  regulate  the  practice  to  ^  '^^^"^^ 
be  observed  in  the  Supreme  Court  with  respeot  to  the  adjudication  ^  ^       ™^ 
upon  all  rights  and  claims  to  the  purchase-money  of  land  purchased  or 
required  to  be  purchased  by  the  commissioners,  and  the  hearing  of 

all  persons  having  or  claiming  to  have  any  estate  or  interest  in  such 
land ;  and  also  with  respect  to  the  fees  and  emolimients,  and  the 
amount  thereof,  to  be  taken  and  paid  in  the  Supreme  Court  in  any 
jMPOceedinffs  under  section  289.  All  such  rules,  orders  and  reeula-  Which  shall 
tions  shall  be  under  the  hand  of  the  chief  justice  and  the  seal  of  the  ^  P^^^^a^®^ 
Court,  and  shall  be  published  in  the  "Gibraltar  Chronicle"  one 
month  at  least  before  tne  same  shall  operate  and  take  effect. 

288.  The  commissioners  shall  deposit  in  the  registry  of  the  Supreme  Map,  &c.,  of 
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required  to  be  CoTirt  a  map  of  any  premises  wkich  they  shall  be  empowered  or  re- 
deposited  in  quired  permanently  to  take  and  acquire,  drawn  to  a  soede  of  not  lees 
registry.  ^^^^  sixty  inches  to  the  mile,  horizontally  measured,  and  a  book  of 

reference  thereto,  which  shall  contain  a  true  extract  from  the  tene- 
ment valuation  of  Gribraltar,  so  far  as  regards  such  premises,  and  suoh 
map  and  book  of  reference  shall  be  deemed  to  be  records  of  the  Supreme 
Court,  and  shall,  until  the  value  of  the  premises  therein  referred  to 
shall  have  been  ascertained  by  the  Supreme  Court,  be  open  at  all 
reasonable  hours  to  the  inspection  of  all  persons  claiming  to  have  any 
right,  title  or  interest  to  or  in  such  prenuses. 


Failing 
whioh  and 
notice  given 
Court  not  to 
entertain 
application. 


Chief  justico 
shall  nx  days 
for  ascertain- 
ing value. 


And  shall 
inquire  into 


inqu 
valu 


And  after- 
wards hear 
objections 
thereto. 


289.  The  Supreme  Court  shall  not  entertain  any  application  to 
ascertain  the  value  of  any  premises  unless  such  map  and  book  of 
reference  shall  have  been  so  deposited  not  more  than  one  year  nor 
less  than  thirty  days  before  the  day  fixed  for  hearing  such  applica-- 
tion,  nor  imless  a  notice  of  such  intended  application,  according  to 
the  Form  No.  56  in  the  Schedule  A.  to  this  oider  annexed,  shall  have 
been  twice  published  in  the  "  Gibraltar  Chronicle "  not  more  than 
thirty  days  nor  less  than  twenty  davs  before  the  hearing  of  such 
application,  nor  unless  a  copy  of  sucn  notice  under  the  seal  of  the 
commissioners  and  the  hand  of  their  chairman  shall,  not  more  than 
thirty  nor  less  than  twenty  days  before  the  hearing  of  such  applica- 
tion, have  been  served  on  every  person  in  Gibraltar  named  or 
described  in  the  tenement  valuation  as  the  occupier,  owner,  or  reputed 
owner  and  person  who  has  the  custody,  care  or  charge  of  the  pre- 
mises, which  service  may  be  made  in  the  manner  authorized  by  this 
order,  nor  unless  a  like  copy  of  such  notice  shall  also  within  the 
period  aforesaid  have  been  tnmsmitted  to  the  Governor. 

290.  The  chief  justice  shall  fix  a  day  for  determining  the  amount 
of  purchase-money  to  b^  paid  for  such  premises  as  shall  be  described 
in  any  notice  as  beine  required  for  the  purpose  therein  mentioned, 
and  which  notice  shdl  have  been  entered  by  the  registrar  of  the 
Supreme  Court,  who  is  hereby  required  to  enter  the  same,  and  whidi 
shall  have  been  published  not  less  than  twenty  days  previously  in  the 
"  Gibraltar  Chronicle;"  and  the  chief  justice  shall^  on  the  day  ap- 
pointed by  him,  inquire  into  the  value  of  the  premises  described  in 
every  such  notice,  and  shall,  after  due  inquiry,  frame  a  draft  order 
determining  the  purchase-money  to  be  paid  by  the  commissioners  in 
respect  of  the  several  interests  in  such  premises,  and  such  draft  order 
shall  be  deposited  with  the  registrar  of  the  Court,  who  shall  give 
notice  thereof  to  the  conmiissioners  and  to  all  persons  who  may- 
appear  on  the  face  of  such  draft  order  to  be  entitled  to  payment 
under  the  same,  or  who  shall  have  been  heard  before  the  chief  justice 
as  claimants  for  purchase-money,  and  shall  publish  notice  mereof 
in  the  "  Gibraltar  Chronicle,"  and  shall  in  every  such  notice  specify  a 
day  for  the  holding  of  a  Court  to  hear  objections  to  such  draft 
order,  not  being  earlier  than  ten  days  nor  later  than  thirty  days 
after  the  first  publication  of  the  said  last-mentioned  notice. 

291.  The  chief  justice  shall  hold  suoh  Court  accordingly,  and 
thereat  hear  and  determine  any  objection  which  may  then  be  made 
to  such  draft  order  by  or  on  behalf  of  any  person  interested  therein, 
or  adjourn  the  further  hearing  thereof,  if  he  shall  see  fit,  to  a  future 
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day,  and  may  personally  view  and  take  all  Buoh  other  measures  whioh 
he  may  deem  proper  for  ascertaining  the  value  of  any  such  premises, 
or  of  any  interest  therein,  or  the  justice  or  propriety  of  any  other 
matter  contained  in  such  draft  order,  and  may  for  the  purposes  afore- 
said, or  any  of  them,  adjourn  the  Court  from  time  to  time ;  and  when 
the  chief  justice  has  heard  and  determined  all  such  objections  (if  any), 
and  made  such  inquiry  as  he  may  think  necessary,  and  made  such 
alterations  (if  any)  in  tiie  draft  order  which  he  may  think  proper,  he 
shall  make  a  decretal  order,  which  shall  be  binding  and  conclusive  upon 
her  Majesty,  her  heirs  and  successors,  and  upon  all  other  persons 
whomsoever,  and  such  decretal  order  shall  be  enrolled  in  and  be  a 
record  of  the  Supreme  Go\xri. 

292.  The  commissioners  shall  thereupon  publish  a  notice  requiring  BeqmmtioziB 
-  all  persons  claiming  to  have  any  right  or  interest  in  the  premises  in  **^'  *'*^®- 

respect  of  which  the  price  shall  have  been  ascertained  by  such 
decretal  order  to  deliver  to  them,  within  thirty-one  days  after  the  first 
publication  of  such  notice,  a  short  statement  in  writing  of  the  nature 
of  such  claim,  and  a  short  abstract  of  the  title  on  which  it  is  founded, 
which  statement  and  abstract  shall  be  paid  for  by  the  commissioners. 

293.  Within  thirty  days  from  the  delivery  of  such  statement  and  Owners  when 
abstract,  the  commissioners  shall,  when  it  appears  to  them  that  any  *^l^7 
person  so  claiming  is  absolutely  entitled  to  the  premises  or  to  the  estate  ^^  paid?^ 
or  interest  claimed  by  him,  cause  to  be  made  out  in  duplicate  certifi- 
cates stating  the  price  or  compensation  to  which  such  person  is  entitled 

under  the  said  decretal  order,  and  shall  forthwith  deliver  one  of  such 
certificates  to  the  registrar  of  the  Supreme  Court,  and  the  other  on 
demand  to  the  person  so  entitled  to  the  money  specified  therein ;  and 
when  more  premises  than  one  are  included  in  one  order  and  shall  be 
claimed  by  the  same  person,  such  premises  or  the  interests  therein  may 
be  included  in  one  certificate,  and  where  any  agreement  shall  be 
entered  into  in  respect  of  the  value  of  the  interest  of  any  person  in 
any  premises  the  commissioners  shall,  where  it  appears  to  them  that 
such  person  is  absolutely  entitled  in  like  manner,  cause  to  be  made 
out  and  to  be  delivered  such  certificates,  and  the  registrar  of  the 
Supreme  Court  shall  enter  in  the  said  decretal  order  the  name  of  the 
person  so  entitled  to  the  money  therein  specified  and  enrol  the  same. 

294.  The  commissioners  shall  on  demand  pay  to  the  person  to  And  when, 
whom  any  such  certificate  shall  have  been  given,  the  amount  of 
moneys  specified  to  be  payable  by  such  certificate  to  the  person  to 

whom  or  in  whose  favour  such  certificate  shall  have  been  so  given ; 
and  if  the  commissioners  shall  wilfully  make  default  in  such  payment, 
then  the  person  named  in  such  certificate  shall  be  entitled,  by  leave  of 
the  Supreme  Court,  upon  motion  founded  upon  affidavit  satisfying 
the  said  Court,  to  enter  up  judgment  agamst  the  commissioners 
for  the  amount  of  moneys  specified  in  such  certificate,  together  with 
the  costs  of  such  motion  and  judgment,  in  the  same  manner  in  all 
respects  as  if  he  had  been  by  warrant  of  attorney  from  the  commis- 
fiioners  authorized  to  enter  up  judgment  against  them ;  and  all  moneys 
payable  under  such  certificates  or  recovered  bv  such  judgments  shall 
at  law  and  in  equity  be  deemed  and  taken  to  be  personal  estate  from 
the  time  when  the  commissioners  shall  enter  on  such  premises  as 
aforesaid. 


158 


Sanitary  Order  in  Council. 


[1883 


On  payment 
oommiasioners 
may  take 
posseesion. 


Payment  to 
be  recorded 
in  Supreme 
Conrt. 


If  title  doubt- 
ful and  in 
other  cases 
money  may 
be  paid  into 
Court. 


To  be  paid 
out  on  peti- 
tion duly 
Benred. 


296.  When  the  oommissionerB  shall  have  duly  paid  the  amonnt 
specified  to  be  payable  by  any  such  certificate,  they  may  enter  upon 
any  pTemises  in  respect  of  which  such  certificates  shall  be  ^ven,  and 
may  thenceforth  hold  and  use  the  same  for  the  estate  or  mterest  in 
respect  of  which  the  amount  specified  in  such  certificate  shall  be 
payable. 

296.  In  every  case  in  which  any  moneys  shall  be  so  paid  b^  the 
oonmiissioners  for  any  such  person  as  aforesaid,  the  person  receiving 
such  moneys  shall  give  them  a  receipt  in  duplicate  for  tiie  same,  which 
shall  be  immediately  produced  together  witn  an  affidavit  of  the  exe- 
cution thereof  to  the  registrar  of  the  Supreme  Court,  whereupon  the 
registrar  shall  enter  such  payment  together  with  the  date  of  the  receipt 
in  tiie  said  decretal  order  opposite  to  the  sum  therein  mentioned,  and 
such  entry  shall  to  all  intents  and  purposes  have  the  effect  of  satisfac- 
tion entered  upon  the  record.  Every  receipt  for  the  payment  of  any 
purchase-money  shall  operate  as  a  grant,  release,  and  conveyance  of 
all  the  estate  and  interest  of  the  person  by  whom  the  same  is  given, 
and  of  all  persons  claiming  through  or  under  him  in  the  premises  in 
respect  of  which  the  money  mentioned  in  such  receipt  shall  have  been 
paid. 

297.  If  it  appears  to  the  commissioners  from  any  such  statement 
or  abstract  or  otherwise  that  the  person  making  any  such  daim  is  not 
entitled  absolutely  to  the  premises,  estate  or  interest  in  respect  of 
which  his  claim  shall  have  been  made,  or  is  under  any  disability,  or  if 
such  person  shall  not  produce  a  good  title  to  any  premises,  estate  or 
interest  claimed  by  mm,  or  if  any  person  to  whom  any  purchase- 
money  shall  have  been  adjudged  shall  refuse  to  accept  the  same  when 
tendered,  or  to  give  a  receipt  for  the  same,  or  cannot  be  found  by  the 
commissioners  within  Gibraltar,  they  may  by  leave  of  the  Court  pay 
such  money  into  Court ;  and  the  registrar  of  the  said  Court  shall  enter 
such  payment  in  the  before-mentioned  decretal  order,  together  with 
tiie  date  of  such  payment,  and  shall  give  to  the  commissioners  a 
receipt  under  his  hand  and  the  seal  of  the  said  Court  for  the  money 
so  paid,  which  receipt  shall  have  the  same  force,  effect,  and  operation 
as  any  receipt  given  by  the  person  entitled  to  the  money  in  pursuance 
of  the  provisions  hereinbefore  mentioned ;  and  immediately  thereafter 
the  commissioners  may  enter  any  premises  in  respect  of  which  such 
money  shall  be  so  paid  and  such  receipt  given,  and  may  hold  the  same 
thenceforward  for  the  estate  or  interest,  and  may  use  the  siame  in 
manner  and  form,  in  respect  of  which  the  amount  specified  in  such 
receipt  shall  have  been  paid. 

298.  Any  person  claiming  any  riffht,  title  or  interest  to  or  in  any 
premises  in  req)ect  whereof  any  purchase-money  shall  have  been  paid 
into  Court  may  present  a  petition  verified  upon  oath  and  setting  forth 
the  nature  of  such  right,  title,  or  interest,  and  praying  for  the  purchase- 
money  in  respect  thereof.  And  the  Supreme  Court  on  reading  such 
petition  may  direct  service  thereof  to  be  made  upon  the  commissioners, 
and  upon  such  persons  and  within  such  period  and  in  such  way  as  to 
the  Court  may  seem  reasonable  and  iust,  and  may  fix  a  day  for  hear- 
ing such  petition,  and  all  persons  who  may  have  entered  an  appear- 
ance as  respondents  thereto,  and  the  commissioners  and  any  person 
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served  with  any  suoh  petition,  may  enter  an  appearance  as  a  respon-  Persons 
dent  thereto  on  or  before  the  day  named  by  the  Supreme  Court  for  served  may 

that  purpose.  appear. 

299.  The  chief  justice  shall,  on  the  day  named  for  that  purpose,  Right  to 
or  on  such  subsequent  day  as  he  may  fix  and  appoint,  proceed  to  try  a^ded*by^ 
the  right,  title^  and  interest  of  the  petitioners,  and  to  hear  all  evidence  Oourt. 
which  may  be  adduced  on  oath  in  support  thereof  or  in  opposition 
thereto,  and  shall  make  such  order  therein  as  shall  be  reasonable  and 
just,  and  may  include  therein  an  order  for  the  payment  of  the  costs 
W  such  person  and  to  such  person,  and  either  out  of  the  monejr  in 
Uourt  or  otherwise  as  to  such  Court  shall  seem  reasonable  and  just. 
Every  such  order  shall  be  entered  upon  the  rolls  and  be  a  record  of 
the  Court,  and  shall  be  a  judgment,  and  shall  entitle  all  persons  to 
all  the  benefits  and  remedies  of  and  relating  to  a  judgment  of  the 
Court. 


300.  If  such  money  be  paid  into  Court  in  consequence  of  the  Provision  as 
refusal  by  the  person  adjudged  to  be  entitled  thereto  to  accept  or  to  *^  ^^^' 

S've  a  receipt  for  the  same,  or  of  such  person  not  being  in  Gioraltar, 
e  Supreme  Court  may  order  payment  thereout  to  be  made  to  the 
commissioners  of  all  their  costs  occasioned  by  the  payment  thereof  into 
Court,  and  the  said  Court  shall  order  that  the  balance,  if  any,  or  the 
whole  of  such  money  in  the  event  of  no  order  for  the  payment  of  costs 
bein^  made,  shall  remain  in  Court  imtil  a  motion  shall  be  made  on 
behalf  of  the  person  so  adjudged  to  be  entitled  thereto,  his  executors, 
administrators,  or  assigns,  and  shall  then  order  the  same  to  be  paid 
out  to  the  proper  person. 

301.  If  such  money  be  paid  into  Court  under  any  drcumstances  Money  to  be 
than  those  mentioned  in  the  last  preceding  clause,  the  same  shall  be  ^^^^^P®"^*^ 
paid  out  to  the  person  who  shall  make  ^ood  his  title  thereto  to  the  ^^ 
satisfaction  of  the  Court,  and  not  otherwise. 

302.  The  Court  shall,  upon  motion  on  behalf  of  any  person  who  A  mortgagee 
shall  have,  by  virtue  of  any  mortgage  or  of  any  judgment,  any  lien  ^^  creditor, 
or  charge  upon  any  such  premises,  direct  that  the  money  paid  into 

Court,  or  a  competent  part  thereof,  be  paid  out  of  Court  to  such 
person,  and  shall  order  satisfaction  to  be  entered  on  the  mortgage  or 
on  the  record  of  the  judgment,  or  otherwise,  for  the  amount  so  ordered 
to  be  paid. 

303.  If  any  purchase-money  shall  be  less  than  600  pesetas,  or  if  Small  sums, 
the  balance  of  any  purchase-money  paid  into  Court  remaining  after  ^J^^i^ 
payment  of  any  morf^;age  or  judgment  debt  be  less  than  500  pesetas, 

the  same  shall  be  paid  to  the  person  entitled  to  the  rents  and  profits 
of  the  premises  in  respect  whereof  the  same  shall  be  payable  for  his 
own  use  and  benefit,  or  in  case  of  the  coverture,  infancy,  idiotoy, 
lunacy,  or  other  incapcusity  of  any  such  person,  then  such  money  shall 
be  paid  to  the  husband,  guardian,  committee,  or  trustees  of  such  per- 
son, as  the  case  may  be,  or  to  such  other  person  as  may  be  appointed 
by  the  Court,  in  trust  for  the  use  and  benefit  of  any  such  wife,  infant, 
idiot,  lunatic,  or  otiier  incapacitated  person  entitled  to  such  rents  and 
profits.    Every  payment  as  aforesaid  shall  be  an  absolute  bar  to,  and  Payment  to 

bar  aU  rights. 
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disohaxge  of,  all  other  legal  and  equitable  rights  whatsoeyer  to  fhe 
same. 


Lands  taken 
temporarily 
may  be  re- 
tained on 
certain  con- 
ditions for  a 
longer  period. 


And  may  be 
retained  on 
payment  for 
Buoh  period. 


And  rendered 
to  owner  on 
expiration 
thereof. 


No  action 
except  for 
wilful 
neglect. 


304.  If  the  commissioners  shall  require  any  premises  for  any 
longer  temporary  period  than  that  for  which  they  nave  abeady  paid 
compensation,  they  may  contract  and  agree  with  the  person  entitled 
under  the  provisions  of  this  order  to  receive  compensation  for  such 
premises  for  any  further  period  not  exceeding  one  year  at  each  time, 
and  if  they  cannot  agree,  the  commissioners,  after  giving  ten  days' 
notice  to  such  person,  may  make  information  and  complaint  to  any  of 
her  Majesty's  justices  of  the  peace,  which  information  and  complaint 
shall  he  inquired  into,  heard,  and  determined  in  manner,  and  form, 
and  subject  to  the  provisions  contained  in  this  order  with  reference  to 
any  compensation  payable  to  any  occupier  or  owner  for  opening,  or 
breaking  up,  any  such  place  or  premises  belonging  to  such  occupier  or 
owner.  And  upon  payment,  or  tender  by  the  commissioners,  of  the 
sum  agreed  upon  or  stated  in  any  order  made  upon  the  hearing  of  any 
such  information  or  complaint,  they  may  keep  and  retain  possession 
of  the  said  premises  for  the  period  therein  specified. 

305.  XTpon  the  expiration  of  the  period  for  which  any  premises 
shall  have  been  temporarily  taken,  the  commissioners  shall  surrender 
and  give  up  the  same  to  tne  person  entitled  to  possession  thereof  in  as 
good  plight  and  condition  as  they  were  in  at  the  time  of  the  entry 
thereon  by  them ;  and  if  such  person  shall  have  cause  to  complain 
that  such  premises  are  not  in  the  same  good  plight  and  condition,  and 
are  deteriorated  in  value  by  the  neglect  or  default  of  the  commis- 
sioners, he  may,  after  giving  ten  days'  notice  to  the  commissioners, 
make  a  further  like  information  and  complaint,  which  shall  be  inquired 
into,  heard,  and  determined  in  like  manner  and  form,  and  subject  to 
the  provisions  aforesaid. 

306.  No  action  shall  be  broufi^ht  against  the  commissioners  for  any 
neglect  to  give  up  in  good  plight  and  condition  any  premises  which 
may  have  been  tempoiurily  taken,  unless  such  neglect  shall  have  been 
wilful  and  malicious. 


CompuUorj 
power  to 
cease  nnlefls 
prosecuted 
with  aU  oon- 
yenient  speed. 


Land  ac- 
quired to 
remain  in 
possession 
of  commis- 


307.  In  every  case  in  which  the  commissioners  shall  have  published 
and  served  a  notice,  that  application  is  intended  to  be  made  to  the 
Supreme  Court  to  ascertain  the  value  of  the  premises  described  in  such 
notice,  the  power  of  the  commissioners  to  take  and  acquire  the  same 
otherwise  than  by  agreement  shall  wholly  cease  and  determine,  if  such 
application  is  not  prosecuted  thereafter  with  all  convenient  speed. 

308.  As  soon  as  the  commissioners  shall  have  purchased,  or  other- 
wise acquired,  or  taken  any  premises  which  they  may  be  authorized 
to  purchase,  acquire,  or  take  for  any  public  purpose,  the  same  shall, 
subject  to  the  provisions  in  this  order,  be  deemed  to  be  in  their  lawful 
possession,  and  vested  in  them,  and  under  their  control  and  manage- 
ment. 


^J^^*?  .^  309.  When  the  commissioners  shall  purchase,  or  otherwise  acquire, 

roaV^^  ^"^y  premises  which  shall,  together  with  other  premises,  be  subject  to 

to  be  dis-  any  undivided  rent  or  service  issuing  out  of  or  charged  upon  the  same, 

charged. 
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payable  or  due  to  her  Majesty,  her  heirs  or  successors,  or  to  any  other 
person,  such  rent  or  service  shall  cease  to  issue  out  of  or  to  be  charged 
upon  the  premises  so  purchased,  or  otherwise  acquired,  and  shall 
thenceforth  issue  out  of  and  be  charged  exclusively  upon  the  premises 
not  purchased,  or  otherwise  acquired,  by  the  commissioners. 

310.  Whenever  the  commissioners  shall  purchase,   or  otherwise  Rent  to  the 
acquire,  the  whole  of  any  premises  subject  to  any  undivided  rent  or  ^^^^ 
service  issuing  out  of  or  charged  upon  the  same,  payable  or  due  to  her 
Majesty,  her  neirs  or  successors,  such  rent  or  service  shall  continue  to 
issue  out  of  and  to  be  charged  upon  such  premises :  Provided  always,  Rent,  how 
that  whenever  the  commissioners  shall  have  purchased,  or  otherwise  p^^^T^^ 
acquired  any  such  premises,  the  whole  of  which  shall  not  be  required  the  oommis^ 
for  any  public  work,  the  commissioners  may  sell  the  part  not  so  sionere. 
required,  upon  and  subject  to  the  condition  that  the  whole  of  such 
rent  shsJl  issue  out  of  and  be  charged  upon  the  part  so  sold  and 
not  otherwise ;  and  the  Governor,  if  he  shall  be  satisfied  that  the  part 
so  sold  is  a  sufficient  and  reasonable  security  for  such  rent  or  service, 
may  approve  of  the  conveyance  thereof  upon  and  subject  to  such 
condition,  and  thereupon  the  commissioners,   and  the  part  of  the 
premises  not  so  sold,  shall  be  wholly  discharged  from  such  rent  or 
service  from  the  time  when  such  conveyance  so  approved  as  aforesaid 
shall  have  been  duly  regiBtered. 


Part  IV. 
FINANCIAL. 

311.  The  commissioners  may  take  up  at  interest  on  the  credit  of  Capital 

the  general  sanitary  purposes  rates,  and  all  other  rates  which  they  ?^*^*?^®4  ^ 
now  are,  or  at  any  time  may  be,  authorized  to  assess  and  levy,  and  all  pu^Hc  pur-'^ 
other  moneys  which  they  may  be  authorized  to  take,  have,  and  receive,  poses  to  be 
the  capital  authorized  to  be  raised  for  any  public  purpose  hereby  !^^  ^P  ^* 
authorized ;  and  for  securing  repayment  thereof,  together  with  the  ^^  ^®  * 
interest  thereon,  not  exceeding  six  pesetas  per  centum  per  annum,  the 
commissioners  may  mortgage  and  assign  the  said  rates  and  moneys 
respectively  to  the  person  who  shall  advance  such  capital  as  a  security 
for  the  repayment  thereof,  and  for  tiie  payment  of  the  interest 
thereon. 

312.  The  capital  shall  be  repaid  by  such  equal  annual  instalments  Capital,  how 
as  the  commissioners  shall  order,  being  not  more  than  thirty  yearly  ^  ^  repaid. 
equal  instalments  nor  less  than  twelve  such  instalments,  unless  such 

capital  shall  not  amount  to  10,000  pesetas,  in  which  case  the  same 
shall  be  repaid  by  not  less  than  five  such  instalments,  and  in  every 
case  together  with  annual  interest  thereon,  payable  half-yearly  out  of 
the  general  sanitary  purposes  rates. 

313.  The  commissioners  may  also,  subject  to  the  provisions  of  this  Period  for 
order,  if  they  think  fit,  fix  a  period  or  periods  for  the  repayment  of  ^^j^^^*^' 
the  principal  money  so  borrowed,  either  in  one  sum  or  by  instalments,  t^terest?^ 
and  in  every  such  case  the  commissioners  shall  cause  such  period  or 

periods  to  be  inserted  in  the  mortgage,  and  upon  the  expiration 
o.  M 
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thereof  shall,  out  of  the  general  Banitary  purposes  rates,  pay,  on 
demand,  to  the  party  entitled  to  such  mortgage,  the  principal  sum 
secured  thereby,  or  the  instalment  or  balance  thereof  then  due  and 
payable,  together  with  all  interest  due  thereon. 

Payments  314,  Every  payment  on  account  of  principal  money  and  interest 

where  to  be     g}^^  |^  made  at  tiie  principal  office  of  the  commissioners  unless  in 
this  order  otherwise  specially  provided. 


Mortgagee, 
bow  to  be 
effected. 


315.  Every  mortgage  by  the  commissioners  shall  be  by  deed 
under  their  common  seal,  in  which  the  consideration  shall  be  truly 
stated,  and  may  be  according  to  the  Form  No.  57  in  Schedule  A.  to 
this  order,  or  to  the  like  effect,  and  shall  not  contain  any  declaration 
of  trust. 


To  bave  no 
preference  by 
reason  of 
priority. 


316.  The  respective  mortgagees  shall  be  entitled  one  with  another 
to  their  respective  proportions  of  rates  and  assessments  and  other 
property  comprised  m  such  mortgages,  according  to  the  respective 
simis  in  such  mortgages  mentioned  to  be  advanced  by  such  mortgagees 
respectively,  and  to  be  repaid  thereout  the  smns  so  advanced  with 
interest,  without  any  preference  one  above  another  by  reason  of 
priority  of  advancing  such  moneys  or  of  the  dates  of  any  such 
mortgages  respectively. 


Eeglster  of 
mortgages  to 
be  kept. 


Mortgages 
may  be 
transferred. 


317.  A  register  of  mortgages  shall  be  kept  by  the  secretary  or 
chief  clerk  of  the  commissioners ;  and  within  fourteen  days  after  the 
date  of  any  such  mortgage,  an  entry  or  memorial,  specifying  the 
number  and  date  of  such  mortgage  and  the  sums  secured  thereby,  and 
the  names  of  the  parties  thereto,  with  their  proper  additions,  shall  be 
made  in  such  register,  and  such  register  may  be  perused  at  all  reason- 
able times  by  any  mortgagee  of  the  commissioners,  or  by  the  trans- 
feree and  actual  owner  of  any  mortgage,  or  by  his  attorney  or  agen^ 
duly  authorized  in  writing  and  producing  such  writing. 

318.  Any  partjr  entitled  to  any  such  mortgage  may  by  deed, 
wherein  the  consideration  shall  be  truly  stated,  and  not  otherwise, 
transfer  the  same,  and  all  his  rights  and  interest  thereunder  and 
therein,  to  any  other  person ;  which  deed  shall  not  contain  any 
declaration  of  trust,  nor  assign,  nor  purport  to  assign  the  same 
upon  trust  or  otherwise  than  absolutely,  and  may  be  according  to  the 
Form  No.  58  in  the  Schedide  A.  in  this  order,  or  to  the  like  effect. 


Commis- 
sioners not 
to  have  cog- 
nizance of  any 
declaration  of 
trust  with 
respect  to 
mortgages. 


319.  Nothing  herein  contained  shall  prejudice  or  abridge  the 
rights  of  any  person  to  declare  or  to  enforce  a  declaration  of  any 
trusts  expressed  by  any  separate  and  distinct  instrument,  but  every 
such  trust  and  every  declaration  of  such  trust  shall  be  valid  and 
effectual  to  all  intents  and  purposes  between  the  parties  and  privies 
thereto :  Provided  always,  that  the  commissioners  shall  not  take  any 
cognizance  whatever  of  any  such  trust  or  declaration  of  trust,  whether 
expressed  or  implied ;  nor  shall  it  be  lawful  for  any  person  to  make 
the  commissioners  parties  to  any  equitable  or  legel  proceedings  by 
reason  of  any  notice,  or  to  serve  them  with  any  process,  bill,  plaint, 
petition,  or  other  legal  instrument,  with  intent  to  affect  them  with 
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an^  sucli  trust  or  dedaration  of  trust,  and  the  same  shall  be  utterly 
void  to  all  intents  and  purposes. 

320.  Within  ten  days  after  the  date  of  every  such  deed  of  transfer,  Transfer  of 
if  executed  in  Gibraltar,  or  otherwise  within  thirty  days  after  such  ^^p^^^ 
date,  or  within  ten  days  after  the  arrival  of  such  deed  of  transfer  in  to  ^cretary 
Gibraltar,  whichever  may  first  happen,  it  shall  be  produced  to  the  or  chief  clerk 
secretary  or  chief  clerk  of  the  commissioners,  who  shall  thereupon  ^^^^^f^" 
caiise  an  entry  or  memorial  thereof  to  be  made  in  the  same  manner  registrj. 

as  in  the  case  of  the  original  mortgage ;  and  after  such  entry  and  not 
previously  or  otherwise,  every  such  transfer  shall  entitle  the  transferee 
to  all  the  rights,  powers,  and  authorities,  interest,  property,  posses- 
sions, and  benefits  of  the  mortgage  so  transferred  in  all  respects,  and 
as  if  his  name  had  been  originally  inserted  therein ;  and  no  party 
having  made  such  transfer  shall  have  power  to  make  void,  release,  or 
discharge  the  same,  or  any  money  thereby  secured ;  and  for  every 
such  entry  or  memorial  the  commissioners  shall  be  entitled  to  demand 
and  receive  any  sum  not  exceeding  five  pesetas  nor  less  than  two 
pesetas  and  fifty  centimes. 

321.  From  and  after  the  day  fixed  for  the  payment  of  any  prin-  Interest, 
dpal  or  instalment  thereof,  interest  shall  cease  to  accrue  thereon,  ''^^^'^to  cease, 
unless  the  commissioners  shall  refuse  or  neglect  to  pay,  on  demand, 

the  principal  money  or  instalment  thereof,  and  interest  Uien  due  and 
payable,  in  which  case  interest  shall  accrue  from  the  time  of  such 
demand  until  payment  of  the  whole  of  the  principal  or  instalment 
and  all  interest  due  thereon. 

322.  If  the  commissioners  shall  neglect  or  refuse  to  pay  any  prin-  if  principal 
cipal  or  interest  on  the  day  fixed  in  any  such  mortgage,  they  may  ^^  P»i<i 
at  any  time  thereafter  give  notice  to  the  party  entitled  thereto  that  mortgogr 


ee 


they  are  willing  to  pay  him,  on  a  day  therein  named,  the  amount  entitled  to 
of   principal   and  interest  which  will   then  be   due   and   payable,  compensation, 
together  with   a  further  reasonable   sum   therein   mentioned,  not 
exceeding  the  amount  payable  for  six  months'  interest,  as  compen- 
sation for  their  default,  and  thereupon  further  interest  shall  cease 
to  accrue  upon  such  principal  imless  the  commissioners  shall  neglect 
or  refuse,  upon  the  expiration  of  such  notice,  to  pay,  when  demanded, 
the  principal,  interest,  and  compensation  mentioned  therein:   Pro-  Supreme 
vided  always,  that  if  the  party  thereto  shall  be  dissatisfied  with  the  ^^^  Scrotal 
amount  of  such  compensation,  the  Supreme  Court  may,  upon  petition  order  if  mort- 
in  a  summary  way,  make  a  decretal  order  for  the  payment  by  the  ^^^^' 
commissioners   of  such  further  sum,  not   exceeding,   together  with  ^* 
that  mentioned  in  the  notice,  and  whether  the  same  shall  have  been 
paid  and  received  or  not,   six  months'   interest,  as  to   the   chief 
justice  may  seem  reasonable  and  just,  together  with  the  costs  of  the 
application. 

323.  K  any  principal  or  interest  due  and  payable  on  any  mort-  If  principal 
gage  for  an  amount  not  less  than  26,000  pesetas  shall  be  due  and  ^^^g^^t^^ 
impaid  for  a  period  of  six  months  after  demand,  in  writing,  under  demand  re- 
the  hand  of  the  person  entitled  thereto,  made  at  the  principal  office  ceiver  may  be 
of  the  commissioners,  between  the  hours  of  eleven  o'clock  in  the  fore-  appointed. 
noon  and  three  in  the  afternoon,  such  person,  without  prejudice  to 
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any  remedy  either  by  writ  of  mandamus  in  oases  wherein  enoh  writ 
is  issuable  or  otherwise,  may  enforce  payment  of  the  principal  and 
interest  then  and  thereafter  payable,  by  applying  for  the  appoint- 
ment of  a  receiver  in  manner  hereinafter  mentioned. 

Application  324,  Every  application  for  a  receiver  shall  be  made  to  the  Supreme 
heb^^^  ^  Court,  by  petition  to  the  chief  justice,  whereupon  process  shall  be 
Court.  °^*""^^  issued  by  and  under  the  seal  of  the  court,  requiring  the  commissioners 
to  appear  before  the  court  on  a  certain  day  therein  mentioned ;  and 
the  chief  justice,  after  hearing  all  that  may  be  alleged  on  behalf  of 
the  petitioner  and  the  commissioners  respectively,  shall,  if  he  be 
satisfied  with  the  truth  of  the  allegations  in  such  petition,  by  decretal 
order  to  be  entered  and  inroUed  in  the  records  of  the  court,  appoint 
some  fit  and  proper  person  to  receive  the  whole  or  a  competent  part 
of  the  rates,  assessments,  and  other  moneys  liable  to,  or  charged  with, 
the  payment  of  such  principal  and  interest  until  the  whole  amount  of 
principal  and  interest  due  and  payable  on  the  mortgages,  and  the 
costs  of  the  petitioner,  including  the  charges  of  receiving  the  said 
rates,  assessments,  and  other  moneys  be  fully  paid. 


Chief  justice 
maj*  remove 
receiver. 


Expenfies, 
&c.,  of  such 
application, 
how  to  be 
dealt  with. 


Commis* 
moneramay 
make  capitol 
and  interest 
repayable  in 
England. 


325.  The  chief  justice  may  from  time  to  time,  if  he  shall  think  fit^ 
remove  the  receiver,  and  appoint  any  other  fit  and  proper  person  in 
the  room  of  the  person  so  removed. 

326.  It  shall  be  in  the  discretion  of  the  chief  justice,  if  he  shall 
be  satisfied  that  the  non-payment  of  such  principal  and  interest  was 
caused  by  the  wilful  default,  or  neglect,  or  other  improper  conduct 
of  the  commissioners,  or  any  of  them,  by  his  said  decretal  order, 
to  order  that  all  the  expenses  of  the  commissioners  occasioned  by  any 
such  application,  and  also  the  costs  of  the  petitioner,  including  the 
charges  of  receiving  the  said  rates,  ajssessments,  and  other  moneys, 
be  paid  by  the  commissioners  personally,  or  by  one  or  more  of  them 
named  on  such  order,  and  in  such  proportion  as  he  may  think  fit, 
and  to  issue  process  accordingly ;  but  unless  he  shall  be  so  satisfied, 
then  the  expenses  of  the  commissioners  and  of  the  petitioner  shall, 
being  first  duly  taxed  and  ascertained,  be  included  in  the  charges 
of  receiving  the  said  rates,  assessments,  and  other  moneys,  and  be  by 
decretal  order  of  the  court  adjudged  to  be  part  of  the  expenses  of  the 
commissioners  in  carrying  this  order  into  execution,  and  paid  and 
defrayed  accordingly. 

327.  The  commissioners  from  time  to  time,  with  the  consent  of 
the  Governor  in  writing  imder  his  hand,  may  appoint  any  person 
approved  by  him  to  be  their  agent  for  the  receipt  and  payment 
of  money  for  them  and  on  their  account  according  to  the  course  of 
exchange  and  the  custom  of  bankers;  and  thereupon  the  commis- 
sioners from  time  to  time,  at  the  request  of  any  person  whose  name 
shall  appear  in  the  register  of  mortgages  required  to  be  kept  by  their 
secretary  or  chief  clerk  as  a  mortgagee,  or  as  transferee,  or  owner  of  any 
such  mortgage,  may  make  payment  of  the  interest  upon,  and  repay- 
ment on  account  of,  the  principal  money  secured  to  such  person  as 
such  mortgagee,  or  by  such  mortgage,  or  his  lawful  attorney,  at  the 
office  or  pkce  of  business  of  their  said  agent,  according  to  the  course 
of  exchange  and  the  custom  of  bankers.    The  Crown  agents  for  the 
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Colonies  shall  be  the  sole  ^nts  of 
and  payment  of  money  in  JSngland. 


Colonies  shall  be  the  sole  ^nts  of  the  oommissioners  for  the  receipt 
"  .  Eng" 


Tenement  Valuation. 

328.  The  oommissioners  shall  on  the  first  day  of  October  in  every  Commia- 
year,  and  not  otherwise  except  by  order  of  the  Supreme  Court,  revise  revdaTtOTe- 
the  then  existing  book  and  map  of  the  Tenement  Valuation  of  mentyalua- 
Gibraltar,  and  make  such  alterations  and  amendments  therein  as  may  tionannnaHy; 
be  required  by  any  order  of  the  commissioners,  or  as  may  be  required 

by  notice  in  writing  signed  by  any  rated  inhabitant,  and  which  may 
be  certified  by  the  valuator  for  .the  time  being  under  his  hand  to  be 
proper  and  necessary,  and  the  valuator  shall  make  a  new  book  of  all 
the  premises  in  any  such  order  or  notice  mentioned. 

329.  When  the  tenement  valuation  and  survey  map  shall  have  whiohisto 
been  revised,  the  same  shall  be  certified,  together  with  the  date  of  the  ^  P'lbliahed ; 
certifying  thereof,  by  the  commissioners,  and  they  shall  cause  a  notice 

in  writing  to  be  published  in  the  "  Gibraltar  Chronicle  "  that  the 
tenement  valuation  of  all  the  premises  in  Gibraltar,  together  with  ihe 
names  of  all  the  owners  or  occupiers  thereof,  so  far  as  could  be 
ascertained  by  the  valuator,  has  been  revised  for  the  purpose  of  future 
rates  and  assessments,  and  that  the  same  may  be  inspected  at  their 
usual  place  of  meeting  on  any  day,  Saturdays  and  Sundays  excepted, 
between  the  hours  of  eleven  o'clock  of  the  forenoon  and  three  o'clock 
in  the  afternoon,  and  also  that  any  person  who  may  be  aggrieved  by 
reason  that  his  name  is  inserted  in  such  valuation  in  respect  of  pre- 
mises in  respect  whereof  his  name  ought  not  to  be  so  inserted,  or  that 
premises  in  respect  whereof  his  name  ought  to  be  inserted,  are  valued 
beyond  their  net  annual  value,  or  that  the  name  of  any  person  whose 
name  ought  to  be  inserted  in  such  valuation  is  wholly  omitted  there- 
from, or  is  omitted  in  respect  of  premises  in  respect  whereof  his  name 
ought  to  be  inserted,  or  that  any  premises  are  valued  below  their  net 
annual  value,  or  by  reason  of  any  other  matter  or  thing  inserted  in  or 
omitted  from  such  valuation,  whereby  he  shall  be  aggrieved,  may, 
within  the  period  of  one  calendar  month  after  such  publication  thereof, 
appeal  agamst  the  said  valuation,  and,  if  such  appeal  be  sustained, 
cause  the  said  valuation  to  be  quashed  or  to  be  amended  according  to 
the  merits ;  and  every  person  may  examine  the  said  valuation,  and 
may  appeal  to  the  said  Supreme  Court  within  the  said  period  of  one 
month,  under  the  provisions  hereinafter  mentioned. 

330.  From  and  after  the  expiration  of  the  said  period  of  one  luid  oancln- 
month  the  said  revised  valuation  shall,  subject  to  every  such  appeal,  "^®'  ^^^^ 
and  subject  also  to  all  such  amendments  therein  as  may  be  made  by  Watered  on 
order  oi  the  Supreme  Court,  and  to  such  others  as  are  authorized  appeal, 
under  the  provisions  of  this  order,  be  conclusive  evidence  of  the  net 

annual  value  of  all  premises  the  net  annual  value  whereof  is  stated 
therein,  for  all  purposes  of  rating  and  assessment ;  and  all  rates  and 
assessments  hereby  authorized,  and  thereafter  made,  shall  be  made 
according  thereto,  and  not  otherwise ;  and  such  valuation  shall  also 
he  primd  facie  evidence  of  the  truth  of  all  other  matters  required  to  be 
asoertaiiied,  and  which  shall  be  contained  thereiii. 
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Who  and 
what  pro- 
perty rate- 
able. 


Assessment 
to  rates  in 
case  of  un- 
occupied 
premises. 


Bates  akd  Assessments. 
Genei^al  Sanitary  Purposes  Rates, 

331.  All  general  sanitary  purposes  rates  to  be  made  by  the  com- 
missioners shall  be  made,  assessed,  and  levied  upon  every  person  who 
shall  occupy  within  the  meaning  of  this  order  any  house,  shop,  or 
warehouse,  coach-house,  stable,  cellar,  vault,  building,  land,  tenement, 
or  other  hereditament  or  premises  in  Gibraltar,  according  to  the  net 
yearly  value  thereof,  including  all  such  premises  in  the  northern 
district  and  elsewhere,  if  any,  in  Gibraltar,  as  may  be  let  by  the  War 
Department,  and  so  that  such  rates  shall  be  assessed  and  collected  by 
the  Sanitary  Commissioners  in  respect  of  all  such  last-mentioned 
premises  upon  and  from  the  tenants  or  occupiers  thereof  exclusively. 

332.  Provided  always,  that  if  at  the  time  of  making  any  such  rat« 
the  premises  in  respect  of  which  the  same  may  be  made  are  unoccupied, 
such  premises  shall  be  included  in  the  rate,  but  the  rate  shall  not  be 
charged  upon  any  person  in  respect  of  the  same  whilst  they  continue 
to  be  unoccupied ;  and  if  any  such  premises  ore  afterwards  occupied 
during  any  part  of  the  period  for  which  the  rate  was  made,  and  before 
the  same  shall  have  been  fully  paid,  the  name  of  the  incoming  tenant 
shall  be  inserted  in  the  rate,  and  thereupon  so  much  of  the  rate  as 
at  the  commencement  of  his  tenancy  may  be  in  proportion  to  the 
remainder  of  the  said  period  shall  be  collected,  recovered,  and  paid  in 
the  same  manner  in  all  respects  as  if  the  premises  had  been  occupied 
at  the  time  when  the  rate  was  made ;  and  if  any  owner  or  occupier 
assessed  or  liable  to  any  such  rate  shall  cease  to  be  owner  or 
occupier  of  the  premises  in  respect  whereof  he  is  so  assessed  or  liable 
before  the  end  of  the  period  for  which  the  rate  was  made,  and 
before  the  some  is  f ullv  paid  off,  he  shall  be  liable  to  pay  only  such 
part  of  the  rate  as  shall  be  in  proportion  to  the  time  during  wmch  he 
continues  to  be  such  owner  or  occupier ;  and  in  every  such  case  if  any 
person  afterwards  becomes  owner  or  occupier  of  the  premises  during 
part  of  the  said  period,  he  shall  pay  such  part  of  the  rate  as  shall  be 
in  proportion  to  the  time  during  which  he  continues  to  be  such  owner 
or  occupier,  and  the  same  shall  be  recovered  from  him  in  the  same 
manner  as  if  he  had  been  originally  assessed  or  liable. 

333.  No  person  shall  be  exempted  from  any  such  rate  on  the 
ground  that  the  premises  in  reOT)ect  of  which  he  shall  be  assessed  and 
rated  are  the  property  of  her  Majesty,  her  heirs  or  successors,  or  that 
they  are  occupied,  within  the  meaning  of  this  order,  by  him,  or  that 
he  has  the  cuBtody,  care,  or  charge  thereof,  by  command  or  by  per- 
mission of  her  Majesty,  or  as  her  officer  or  servant,  unless  some 
officer  be  rated  and  assessed  in  respect  thereof  by  the  name  of  his 
office  under  the  provisions  in  this  order  contained. 

What  pre-  334.  It  shall  not  be  lawful  to  rate  or  assess  any  person  whatever 

misesyestedin  j^  ^^j  ,^^  Iqp  ^j^^  ^  respect  of  any  of  the  following  premises,  and 

commissioners  ,,        •'  i        i_  j.  j  .c_  j.     -l'tj.        xt.  T^   f 

not  rateable,    the  Same  are  hereby  exempted  from  rateabmty ;  that  is  to  say, — 

1.  Courts  of  Justice  : 

2.  The  Church  of  England  commonly  called  the  cathedral : 


Apportion- 
ment 

between  out- 
going and 
in-coming 
tenants. 


No  premises 
exempted 
because 
belonging  to 
the  Crown. 
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3.  The  two  miKtary  oliapels  of  the  same  ohuroh,  maintained  for  the 

celebration  of  divine  service  and  religious  instruction  by  chap- 
lains in  her  Majesty's  service,  for  the  benefit  of  her  Majesty^s 
land  forces  in  Gibialtar,  and  their  families  and  servants : 

4.  The  church  known  as  the  Church  of  Santa  Maria  la  Coronada  : 

5.  Every  other  church,  chapel,  or  like  building  used  and  mcdn- 

tained  exclusively  for  the  public  celebration  of  divine  service, 
and  not  being  part  of  any  premises  used  for  human  habita- 
tion. Provided  always,  that  if  any  such  church,  chapel,  or 
other  like  building  be  part  of  any  premises  used  for  human 
habitation,  the  person  liable  to  be  rated  and  assessed  for  or  in 
respect  of  such  last-mentioned  premises  shall  be  rated  and 
assessed  for  and  in  respect  of,  and  shall  to  all  intents  and 
purposes  be  deemed  and  taken  to  be  the  owner  or  occupier,  as 
the  case  may  be,  of  such  church,  chapel,  or  building.  Provided 
also,  that  no  such  church,  chapel,  or  like  building  so  used  and 
maintained  as  aforesaid  shall  be  deemed  or  taken  to  be  part  of 
premises  used  for  human  habitation  by  reason  only  that  it 
communicates  therewith : 

6.  Every  place  which  heretofore  has  been,  now  is,  or  hereafter  may 

be  set  apart  exclusively  for  the  burial  of  the  dead : 

7.  The  public  gardens  known  as  the  Alameda  Q-ardens  (and  so  shown 

and  delineated  in  the  map  or  plan  in  Schedule  B.  to  this  order), 
and  also  the  walk  lying  to  the  west  of  the  Grand  Parade 
called  the  Alameda  Walk,  and  a  certain  other  garden  situated 
between  the  Alameda  Walk  and  the  main  road  leading  from 
the  Southport  Grate  to  Bosia,  so  long  as  the  same  walk  and 
garden  shall  be  set  apart  for  the  health,  recreation,  and  enjoy- 
ment of  all  her  Majesty's  subjects  and  others  inhabiting  or 
being  in  Gibraltar : 

8.  The  walls,  batteries,  and  other  like  open  erections  in  nowise 

habitable  or  inhabited  or  profitably  used  by  man,  constructed 
exclusively  for  and  set  apart  as  part  of  the  military  defences  of 
Gibraltar,  no  estimate  oi  the  net  annual  value  whereof  within 
the  meaning  of  this  order  can  reasonably  be  made : 

9.  The  lighthouse  and  all  premises  necessarily  used  and  occupied 

by  the  keeper  thereof,  and  other  the  officers  and  servante  of 
the  Corporation  of  the  Trinity  House,  in  the  discharge  of  his 
and  their  respective  duties  as  the  keeper  or  in  the  care  and 
management  of  such  lighthouse : 

10.  All  premises  hereby  vested  in  or  used  or  occupied  by  the 
commissioners  for  the  exclusive  purpose  of  carrying  this  order 
into  execution. 

335.  All  rates  to  be  made  by  the  commissioners  shall  be  made  Net  annual 
upon  an  estimate  of  the  net  annual  value  of  the  several  premises  ^J^J^^^ 
rated  thereunto,  that  is  to  say,  of  the  rent  at  which  the  same  might 
reasonably  be  expected  to  let  from  year  to  year,  free  of  aU  rates  and 
taxes,  and  deducting  therefrom  the  probable  average  annual  cost  of 
the  repairs,  insurance,  and  other  expenses,  if  any,  necessary  to  main- 
tain them  in  a  state  to  command  such  rent. 
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BateB,  how         336.  Every  rate  by  this  order  authorized  to  be  made  shall  be  made 

assessed.         ^t  a  certain  and  eaual  rate  assessed  upon  the  net  annual  value  of  all 

premises  liable  to  be  assessed  and  rated  in  Gibraltar,  that  is  to  say,  at 

the  rate  of  one  or  more  peseta  or  fraction  of  a  peseta  or  pesetas  to 

every  100  pesetas  of  the  net  annual  value. 

Officer  offi-  337.  In  every  rate  and  assessment  made  and  assessed  upon  any 

WesCTi^*^  officer  rated  and  assessed  by  the  name  of  his  office  or  reputed  office, 

by  his  name     for  the  payment  of  any  rate  under  the  provisions  of  this  order,  and 

of  office.         not  otherwise,  and  in  every  legal  or  other  proceeding  connected 

therewith  or  relating  thereto,  instituted  or  taKen  by  or  against  the 

commissioners,  it  shall  be  xmnecessary  to  insert  the  name  of  such 

officer,  and  it  shall  be  sufficient  to  describe  him  by  the  name  of  his 

office  or  reputed  office. 


What  rates 
may  be  pro- 
speoti?e  or 
retrospective. 


338.  The  commissioners  may  make  any  general  sanitary  purposes 
rate,  prospectively  to  raise  money  to  pay  any  expenses  to  be  mcuired 
within  one  year  thereafter,  or  retrospectively  to  raise  monev  to  pay 
any  expenses  within  one  year  previously  incurred,  and  at  such  rate  of 
assessment  as  they  shall  think  fit,  and  as  is  authorized  by  this  order, 
from  which  rate  of  assessment  there  shall  be  no  appeal. 

339.  The  commissioners  may  reduce  or  remit  the  payment  of  any 
general  sanitary  purposes  rate  on  accoimt  of  the  poverty  or  sickness 
of  any  person  Uable  to  the  payment  thereof. 

340.  Every  general  sanitaiy  purposes  rate  hereby  authorized  shall, 
in  addition  to  any  other  particular  which  the  form  of  making  such 
rate  shall  require  to  set  forth,  contain  an  accoimt  of  every  particular 
set  forth  at  the  head  of  the  respective  columns  in  the  form  given  in 
Schedule  A.,  Form  No.  59,  to  this  order,  so  far  as  such  particulars 
can  be  ascertained. 

And  deciara-  341.  The  commissioners,  or  the  major  part  of  them  present  at  a 
tion  at  ^t  to  meeting  when  any  general  sanitary  purposes  rate  shall  be  made,  shall 
coimS-     ^    sign  the  declaration  at  the  foot  of  the  said  rate,  according  to  the  form 

in  Schedule  A.,  Form  No.  60,  to  this  order,  and  unless  the  same  be  so 

signed,  it  shall  be  of  no  force  or  effect. 


When  rates 
may  be  re- 
mitted. 


Bates  must  be 
in  a  certain 
fonn. 


oommis 
fiioners. 


Bates  must 
also  be 
allowed  by 
Colonial 
Secretary. 


342.  Every  general  sanitary  purposes  rate  shall  be  afterwards 
examined  by  the  colonial  secretary,  who  shall,  unless  it  shall  appear 
that  the  same  was  not  duly  made  and  assessed  in  the  manner  pre- 
scribed by  this  order,  or  that  no  such  declaration  as  aforesaid  was  duly 
made  or  signed,  or  that  such  rate  ought  not  to  have  been  made,  or 
that  the  rate  of  assessment  at  which  such  rate  was  made  was  tmreason- 
able  and  excessive,  or  unreasonable  and  insufficient,  allow  and  sign  the 
same  at  the  foot  of  the  declaration,  according  to  the  form  of  allowance 
in  Schedide  A.,  Form  61,  to  this  order,  otherwise  he  shall  disallow 
the  said  rate,  and  unless  he  shall  allow  the  rate,  or  the  same  be  con- 
firmed on  appeal  by  the  Supreme  Court  in  manner  in  this  order 
mentioned,  the  same  shall  not  be  in  force. 

Allowance  of       343.  Provided  always,  that  whenever  the  colonial  secretary  shall 
^erai  sani-   \^^yQ  aUowcd  any  general  panitary  purposes  rate,  the  commissioners 
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shall  forthwith  publish  the  same  and  the  amount  thereof  in  the  "  Gib-  rates  to  be 
raltar  Chronicle,"  and  no  appeal  against  such  allowance  shall  have  P^^lis^®^- 
any  force  or  effect,  unless  made  within  the  period  of  one  month  after 
such  publication. 

344,  If  the  colonial  secretary  shall  disallow  the  rate,  he  shall,  If  disallowea, 
instead  of  such  allowance,  sign  the  form  of  disallowance  in  Sche-  fj^j^^t^. 
dule  A.,  Form  No.  62,  to  tiiis  order,  and  shall  also,  at  the  same  time, 
and  dated  on  the  same  day  as  such  disallowance,  distinctly,  but  con- 
cisely, state  thereunder  his  grounds  of  objection  to  the  rate,  whether 
of  law  or  of  fact,  and  sign  the  same.  [See  Schedule  A.,  Form 
No.  63.] 

346.  Every  eeneral  sanitary  purposes  rate  hereby  authorized  to  be  When  rates 
made,  and  which  shall  be  allowed  as  in  this  order  provided,  shall  be  ^^y^^ 
due  on  the  first  day  of  January  in  each  year,  and  shall  be  paid  in 
advance :  Provided  always,  that  the  commissioners  may  collect  the 
same  by  equal  quarterly  instalments  payable  in  advance,  namely,  on 
the  first  day  of  January,  the  first  day  of  April,  the  first  day  of  July, 
and  the  first  day  of  October. 

346.  Any  person  who  shall  remove  from  any  premises  in  respect  Penalty  on 
of  which  he  may  be  rated  and  assessed,  and  leave  any  rate  whatever  persons 
hereby  authorized  to  be  made  due  and  unpaid,  or  who  shall  remove  [^^[J^^^*®* 
any  of  his  goods  from  any  premises  in  order  to  avoid  a  distress 
thereon,  shaU  be  liable  to  pay  any  simi  not  exceeding  250  pesetas. 

347.  In  every  case  in  which  the  net  annual  value  of  any  premises  When  rates 
liable  to  assessment  to  any  rate  shall  not  exceed  the  sum  of  250  pesetas,  ^^®  may  be 
and  the  same  shall  be  due  and  impaid  for  the  period  of  three  calendar  ^^owner. 
months,  it  shall  be  lawful  for  the  commissioners  to  levy  and  recover 

the  same  from  the  owner  of  the  premises  so  assessed,  in  like  manner 
as  other  rates,  penalties  and  forfeitures  may  be  levied  and  recovered. 

348.  When  the  net  annual  value  of  any  premises  liable  to  assess-  Whatrates 
ment  to  any  rate  shall  not  exceed  the  sum  of  250  pesetas,  the  commis-  ^'^i^dfor 
sioners  shaU  from  time  to  time  compoimd  with  the  owner  or  officer  by  owner, 
rated  as  owner  of  such  premises  under  the  provisions  of  this  order  for 

the  payment  of  such  rate  upon  a  reduced  estimate  of  not  less  than 
three-fourths  of  the  net  annual  value  at  which  the  premises  are  then 
assessed,  and  any  owner  or  officer  rated  as  owner  who  shall  omit, 
neglect,  or  refuse  to  enter  into  such  composition  within  one  month 
after  the  allowance  of  any  such  rate,  shall  be  rated  and  assessed  by 
the  name  of  his  office  or  reputed  office,  as  the  case  may  be,  and  be 
liable  to  pay  as  the  party  rated  the  rates  assessed  upon  such  premises 
in  respect  of  which  the  composition  is  authorized  to  be  made,  and  if 
the  amount  of  composition  or  of  any  rate  which  an  owner  or  officer 
rated  as  owner  is  so  made  liable  to  pay,  be  due  and  impaid,  the  same 
may  be  levied  and  recovered  in  like  manner  as  other  rates,  penalties 
and  forfeitures  may  be  levied  and  recovered. 

349.  In  every  case  in  which  any  order  of  justices  or  any  bye-law,  Money  dne 
or  any  order  of  the  Governor,  shall  have  been  made  under  this  order,  ^^^^ 
whereby  it  shall  be  ordered  that  any  penal  or  other  sum  on  account  of  three  months 
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charge 
thereon. 


after  demand  any  rate  or  assessment,  or  rate  of  payment,  compensation  for  damage, 
to  be  a  first  expenses,  or  otherwise  howsoever,  shall  be  paid  by  any  officer  for  rates 
and  expenses,  or  the  collector  of  public  revenue,  or  other  person  being 
the  owner,  occupier,  or  having  the  care,  custody  or  charge  of  any 
premises,  and  the  same  shall  remain  due  and  unpaid  for  the  period  of 
three  months  after  demand  in  writing  shall  have  been  made  or  been 
left  on  the  premises,  the  commissioners,  after  three  days'  notice  in 
writing  served  personally  or  left  upon  the  premises,  may  apply  to  the 
Supreme  Court  by  petition  in  a  summary  way  (whether  any  warrant 
of  distress  shall  have  been  issued  or  not)  for  a  decree,  which  the  said 
Court  is  hereby  authorized  to  make,  that  the  amount  of  such  penal 
sum  or  other  sum,  together  with  the  expenses  occasioned  by  the  non- 
payment thereof,  including  the  costs  of  such  petition  and  the  hearing 
and  adjudication  thereof,  allowed  by  the  Court,  shall  by  such  decree 
be  a  first  charge  or  lien  upon  such  premises,  whether  such  premises 
shall  be  the  property  of  her  Majesty,  her  heirs  or  successors,  or  of  any 
other  person,  for  the  recovery  of  which  the  commissioners  shall  have 
all  the  rights  and  remedies  of  the  first  judgment  creditor  upon  such 
premises,  and  against  all  persons  having,  or  claiming  to  have,  any 
right,  titie,  or  interest  therein,  saving  nevertheless  the  paramount 
rights  only  of  her  Majesty,  her  heirs,  and  successors. 


Ko  person 
rated  ofB- 
oiaUy,  -fro., 


Rates  pajahle 
to  the  com- 
missioners to 
be  deemed  a 
first  charge. 


Rates  may  be 
inspected. 


Application 
of  fees  for 
inspection. 


Valuators 
shall  haye 
ponder  of 


360.  No  officer  who  may  be  rated  and  assessed  by  the  name  of  his 
office,  under  this  order,  shall  be  personally  liable  by  reason  of  any 

{)rovisions  in  this  order  relating  to  the  payment  of  money  out  of  the 
ocal  public  revenue  to  the  commissioners,  or  relating  to  any  rate  or 
assessment,  nor  shall  any  writ,  summons,  or  other  process  be  issued 
by  the  Supreme  Court,  or  by  any  justice,  against  such  officer,  whereby 
to  charge  such  officer  personally. 

361.  All  rates  payable  to  the  commissioners  under  this  order  shall 
be  deemed  and  taken  to  be  a  first  charge  upon  the  estate  of  any 
person  who  shall  take  the  benefit  of  any  law  for  the  time  being  in 
force  in  Gibraltar  for  the  relief  of  insolvent  debtors  and  the  law 
relating  to  bankrupts,  and  shall  be  paid  in  full  in  priority  to  the  claims 
of  any  other  creditors  upon  such  estate. 

362.  The  commissioners  shall  permit  every  rated  inhabitant  of 
Gibraltar,  and  every  other  person  authorized  in  writing  by  the 
Governor,  to  inspect  at  all  reasonable  hours  every  rate  made  by  them, 
and  every  account  kept  under  this  order,  paying  one  peseta  for  each 
rate  or  account  inspected,  and  they  shall  on  demand  give  a  copy  of  or 
extract  from  any  rate  or  accoimt  to  any  such  inhabitant  or  other 
person,  paying  thirty  centimes  for  every  100  words  or  fraction  thereof, 
under  a  penalty  of  250  pesetas  for  every  refusal,  to  be  recovered, 
together  with  full  costs  of  suit,  by  the  party  aggrieved,  by  action  on 
the  summary  side  of  the  Supreme  Court. 

363.  All  moneys  received  by  the  commissioners  for  any  inspection, 
copy,  or  extract  of  or  from  any  rate  or  account,  shall  lie  oreaited  to 
the  purposes  to  which  such  rate  or  account  relates. 

354.  The  valuator  may  at  all  reasonable  hours  of  the  day,  having 
given  one  dear  day's  notice  in  writing,  enter  any  premises  in  Gibraltar, 
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doing  no  damage,  for  the  purpose  of  enabling  him  to  disoharge  his  entry,  sabject 
duties,  powers,  and  authorities  hereby  created,  and  remain  therein  so  *^^j^^^ 
long  as  shall  be  necessary  for  the  purpose  aforesaid ;  subject  neverthe-  '^^^'^^  ^^' 
less  to  such  rules,  regulations,  resbictions,  and  exceptions  as  may  from 
time  to  time  for  mihtary  purposes  and  for  military  reasons  be  made 
by  the  Governor,  by  warrant  delivered  to  the  commissioners,  and 
subject  also,  as  to  every  prison,  house  of  correction,  military  cell,  or 
other  jplace  of  lawful  detention  or  confinement,  to  all  rules  and 
regulations,  restrictions  and  exceptions,  lawfully  made  touching  and 
concerning  the  admission  or  entry  of  strangers  to  any  such  prison, 
house  of  correction,  military  cell,  or  other  place  of  lawful  detention  or 
confinement. 

366.  If  any  person  shall,  after  one  clear  day's  notice  in  writing.  Penalty  on 
signed  by  the  v^uator,  and  duly  proved  according  to  the  provisions  ^^J^£^ 
of  this  order,  of  his  intention  to  enter  any  premises,  hinder  and  entering, 
prevent,  without  lawful  authority,  such  valuator  from  entering  or 
from  so  remaining  on  such  premises,  he  shall  be  liable  to  pay  the  sum 
of  125  pesetas  for  every  day  on  which  he  shall  so  hinder  and  prevent 
the  valuator  from  entering  or  so  remaining  on  such  premises. 

356.  The  valuator  may,  by  a  notice  imder  his  hand,  require  any  Valuator  may 
person  to  appear  before  him,  at  such  reasonable  time  and  place  as  summon  wit- 
may  be  therein  stated,  to  give  evidence  on  oath  or  affirmation  (which  exa^nTthem 
oath  or  affirmation  he  is  hereby  authorized  to  administer)  concerning  on  oath. 

all  or  any  of  the  matters  hereby  required  to  be  ascertained  by  him  ; 
and  if  any  person  duly  served  with  any  such  notice  shall  refuse  to 
appear  at  the  time  and  place  so  stated,  or  to  give  such  evidence,  he 
shall  be  liable  to  pay  the  sum  of  125  pesetas. 

357.  Every  person  who  shall  knowingly  ^ive  false  evidence  or  Punishment 
make  any  false  statement  upon  oath  or  affirmation  before  the  valuator  ^  <?»€«  o* 
shall  be  guilty  of  perjury,  and  on  being  convicted  thereof  shall  be  P^J^^- 
liable  to  penal  servitude  for  any  period  not  exceeding  five  years  nor 

less  than  three  years,  or  to  imprisonment  with  hard  labour  for  any 
period  not  exceeding  three  years  nor  less  than  six  months. 

358.  The  valuator  shall  ascertain  and  enter  in  a  book —  Valuator  shall 

ascertain  and 

1.  The  separate  net  annual  value  of  each  and  every  tenement  in  enter  m  book 

Gibraltar ;  that  is  to  say,  every  house,  building,  yard,  court-  ^^ia^^e 
yard  and  patio  within  the  curtilage  of  any  dwelling-house  or  premises, 
otherwise,  orchard,  garden,  piece  or  parcel  oi  land  and  premises, 
separately  the  one  from  the  other. 

2.  The  description  of  every  such  tenement. 

3.  The  situation  of  every  such  tenement. 

4.  The  area  or  contents  of  every  such  tenement  in  acres,  roods  and 

perches,  where  amounting  to  one  quarter  of  an  acre. 

5.  The  name  of  every  person  who  shall  occupy  within  the  meaning 

of  this  order  every  tenement. 

6.  The  name  of  every  owner  or  reputed  owner  of  every  tenement, 

including  her  Majesty,  her  heirs  and  successors. 
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7.  If  the  owner  of  any  tenement  be  her  Majesty,  her  heirs  or 

successors,  the  name  of  the  officer  subordinate  to  the  Gt)yemor 
having  or  reputed  to  have  the  care,  custody  or  charge  thereof 
as  such  officer,  together  with  a  description  of  his  office  or 
reputed  office,  and  if  the  net  annual  value  of  any  such  la£i>- 
mentioned  tenement  should  not  exceed  250  pesetas,  the  name 
of  the  officer  subordinate  to  the  Governor  having  or  reputed  to 
have  the  care,  custody,  charge,  management,  superintendence 
or  control  thereof,  or  authorized  to  collect  or  to  receive  the  rent 
thereof  which  may  be  or  become  due  to  her  Majesty,  her  heirs 
or  successors,  together  with  a  description  of  his  office  or 
reputed  office. 

8.  If  the  occupier  of  any  tenement  be  unknown,  or  shall  not  reside 

in  Gibraltar,  or  if  any  tenement  be  unoccupied,  the  name  of 
the  person,  if  any,  having  or  reputed  to  have  the  care,  custody 
or  charge  thereof. 

9.  He  shall  ascertain  and  distinguish  in  such  book  every  tenement 

by  a  separate  and  distinct  number.  Provided  always,  that 
where  such  tenement  is  divided  into  sub-tenements  in  the 
custody,  care  or  charge  of  one  and  the  same  person  as  owner 
or  as  occupier  under  one  and  the  same  landlord,  and  as  one 
and  the  same  concern,  he  shall  ascertain  and  distinguish  the 
same  by  one  and  the  same  number,  together  with  a  separate 
and  distinct  letter.  Provided  also,  that  only  such  sul>-tene- 
ments  the  chief  or  principal  entrances  to  which  are  from  any 
street  or  highway  shall  be  so  distinguished  by  such  separate 
and  distinct  letter. 

And  shall  359.  The  valuator  shall  ascertain  and  enter  every  tenement  which 

^^**J^^^?^  is  exempt  from  liability  to  be  rated  and  assessed,  and  shall  ascertain 
^emptfoom*  ^^^  enter  all  the  particulars  hereinbefore  in  that  behalf  mentioned 
rateabili^.      relating  thereto,  except  the  net  annual  value  thereof,  and  instead 

thereof  he  shall  asc^:tain  and  enter  that  the  same  are  exempt, 

together  with  the  cause  of  such  exemption. 


Expenses  of  Construction  and  Repairs  and  Bates. 

Expenses  of         360.  All  expenses  lawfully  incurred  under  this  order  by  any  officer 

of^ceiioT        for  rates  and  expenses  or  by  the  collector  of  public  revenue,  by  the 

TOlStor,  tobe  construction,  repair  or  alteration  by  him  or  by  the  commissioners  of 

lawful  ex-       any  branch  sewer,  drain  or  communication  pipe,  or  other  private  work 

P®"*^^'  whatever  connected  with  a  sufficient  supply  of  water  or  gas  for  any 

premises  oi  necessary  therefor,  and  by  the  providing  aU  works  and 

thines  connected  therewith  or  relating  thereto,  and  all  rates  for  a 

supply  of  water  and  gas  to  such  premises  by  the  commissioners,  under 

any  warrant  of  the  Governor  imder  this  order,  shall  be  deemed  to  be 

part  of  the  lawful  expenses  of  such  officer  or  collector,  as  the  case 

maybe. 

How  officer  361.  Every  officer  for  rates  and  expenses  charged  upon  national 
^orrat^,  &c.,  revenue  shall  be  rated  and  assessed  to  the  general  sanitary  purposes 
nati^^^^"^  rates,  and  to  all  improvement  rates  and  assessments  authorized  under 
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this  order,  in  respect  of  all  the  premises  mentioned  in  the  warrant  revenue  to  be 
appointing  him,  save  and  except  such  and  so  many  thereof  as  shall  be  '**®^- 
exempt  from  rateability,  and  save  and  except  all  such  premises  in  the 
northern  district  of  Gibraltar  and  elsewhere,  if  any,  as  may  be  let  by 
the  War  Department  and  occupied  for  other  than  Imperial  purposes, 
and  shall  perform  and  be  subject  to  all  acts,  duties  and  liabilities  by 
this  order  required  to  be  penormed  by  or  imposed  upon  any  officer 
appointed  to  be  rated  by  the  name  of  his  office. 

362.  Every  officer  for  rates  and  expenses  charged  upon  local  How  officer 
revenue  shall  be  rated  and  assessed  to  the  general  sanitary  purposes  ^haSid  *  *^  * 
rates  and  improvement  rates  and  assessments  authorized  by  this  order  i^^^emw 
in  respect  of  all  the  premises  mentioned  in  the  warrant  appointing  to  be  rated, 
him ;  and  imless  and  until  the  Governor  shall  by  such  warrant  appoint 

such  officer,  and  so  far  as  any  such  warrant  shall  not  extend,  the  col- 
lector of  public  revenue  shall  be  rated  and  assessed  in  respect  of  all 
such  premises. 

363.  All  assessments  and  all  lawful  expenses  under  this  order  Expenses  of 
shall,  so  far  as  relates  to  "  Imperial  Government  premises,"  be  paid  °^!!^®^' 
from  time  to  time  by  the  officer  for  rates  and  expenses  charged  upon  revraiue. 
national  revenue  out  of  such  moneys  as  may  for  that  purpose  be  or 

have  been  provided  by  Parliament. 

364.  All  assessments  and  all  lawful  expenses  under  this  order  Expenses  of 
shall,  so  far  as  regards  "  local  government  premises,''  and  so  far  as  ?®^'  ^^' 
regards  premises  the  property  of  her  Majesty,  be  paid  and  defrayed  revenue, 
by  the  officer  for  rates  and  expenses  charged  upon  local  revenue  and 

by  the  collector  of  public  revenue  respectively,  out  of  such  moneys  as 
may  then  be  in  or  may  thereafter  come  to  their  hands  respectively  for 
and  on  account  of  the  local  public  revenue. 

365.  In  the  absence  of  any  express  agreement  in  writing  to  the  Costs  of  con- 
contrary,  all  the  expenses  lawfully  incurred  under  this  order  by  any  atmcti^  &c., 
person  being  the  occupier,  or  having  the  care,  custody  or  charge  of  Jl^upior^  ^ 
any  premises  the  property  of  her  Mbajesty,  or  of  any  person  what-  when  recover- 
ever,  by  the  construction,  repair,  or  alteration  by  him  or  by  the  com-  *^^®  ^™ 
missioners  of  any  branch  sewer,  drain,  communication  pipe,  or  other  ^'^®'- 
private  work  whatever  connected  with  a  sufficient  supply  of  water  to 

any  such  premises  or  necessary  therefor,  and  by  the  providing  all 
works  and  things  connected  therewith  or  relating  thereto,  and  not 
occasioned  by  the  wilful  default  of  such  jjerson,  shall  be  deemed  to  be 
money  paid  by  him  to  the  use  of  her  Majesty,  her  heirs  or  successors, 
or  other  owner  of  the  premises  of  which  he  is  such  occupier,  or  has 
the  care,  custody,  or  charge,  as  the  case  may  be,  and  any  such 
occupier  may  deduct  the  amount  thereof  from  the  rent  due,  or 
becoming  due,  from  him  to  her  Majesty,  or  other  owner,  as  the  case 
may  be,  and  the  receipt  for  the  amoimt  so  paid  by  him  shall  to  that 
extent  be,  as  against  her  Majesty,  her  heirs  or  successors,  or  other 
owner,  as  the  case  may  be,  a  sufficient  discharge  for  the  rent. 

366.  Whenever  any  occupier  of  any  premises  is  authorized  to  Proviaion  for 
deduct  any  sum  from  the  rent  due,  or  te  become  due,  in  respect  of  J^^^^^j^T^^ 
Buoh  premises  to  his  immediate  landlord,  not  being  her  Majesty,  her    ^  ' 
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heirs  or  suooessors,  mioh  landlord  and  his  landlord,  toties  quoties^  in  the 
ahsence  of  any  express  agreement  in  writing  heretofore  made,  may 
deduct  the  same  from  the  rent  due  to  his  immediate  landlord ;  and  if 
any  such  landlord  shall  hold  such  premises  immediately  of  her 
Majesty,  her  heirs  or  successors,  under  and  hy  virtue  of  a  demise 
thereof  granted  by,  or  in  the  name,  or  on  behcdf  of  her  Majesty,  or 
any  of  her  royal  predecessors,  or  her  heirs  or  successors,  for  a  term  of 
which  not  more  than  seven  years  are  unexpired,  such  landlord  may, 
in  the  absence  of  any  express  agreement  in  writing  heretofore  made 
to  the  contrary,  and  if  the  conditions  to  be  performed  by  him  shall 
have  been  duly  performed  and  kept,  deduct  the  same  from  the  rent 
due,  or  to  become  due,  to  her  Majesty,  her  heirs  and  successors. 

367.  All  expenses  incurred  by  the  commissioners  in  executing  and 
carrying  into  eflFect  the  provisions  of  this  order,  and  in  the  perform- 
ance or  execution  by  tnem  of  the  duties,  powers,  and  authorities 
hereby  created  and  vested  in  them,  shall,  save  as  in  this  order  other- 
wise specially  provided,  be  paid  out  of  the  general  sanitary  purposes 
rates  assessed  under  this  order. 


Appeak  against  Bates  and  Assessments. 

h?^^«i*  to*^  BQ6*  The  commissioners  or  any  person  aggrieved  by  the  tenement 
Supreme  valuation,  or  by  any  rate  or  assessment,  or  oy  the  allowing  or  dis- 
Court.  allowing  of  any  rate  or  assessment,  or  the  making  of  any  order  of  the 

commissioners,  or  of  any  justice,  or  by  any  conviction,  sentence,  or 
warrant  of  any  justice,  or  by  the  refusal  of  the  commissioners,  or  of 
any  justice,  to  make  any  order,  conviction,  or  sentence,  or  to  issue 
any  sunmions  to  answer  a  complaint  determinable  in  a  summary 
manner  under  this  order  or  any  warrant,  or  by  the  refusal  of  the 
commissioners  to  grant  any  license  to  suffer  to  be  let  or  occupied 
separately  as  a  dwelling  any  vault,  cellar,  or  underground  room,  may 
appeal  by  petition  to  the  Supreme  Court:  Provided  always,  that 
nothing  herein  contained  shall  be  deemed  to  authorize  any  appeal 
against  the  rate  or  assessment  hereby  authorized,  at  which  any  general 
sanitary  purposes  rate  may  be  made,  unless  the  same  sliall  be  unequaL 

Notice  of  309,  Provided  always,  that  no  appellant  shall  be  heard  in  support 

S^^a^^     of  his  appeal,  unless,  within  one  calendar  month  after  such  grievance 

recognizances  shall  have  arisen,  he  shall  have  given  a  written  notice,  signed  by  him, 

entered  into,    stating  his  intention  to  bring  such  appeal,  together  with  a  written 

statement  of  the  grounds  of  such  appeal,  signed  by  him,  and  shall 

within  four  days  thereafter  have  entered  into  a  recognizance  before  a 

justice  of  the  peace  or  the  Eegistrar  of  the  Supreme  Court,  conditioned 

to  prosecute  and  try  such  appeal  without  delay,  according  to  the  rules 

of  such  Court,  and  to  abide  the  order  of  and  to  pay  such  costs  as  shall 

be  lawfully  awarded  by  the  Court. 


Grounds  of 
appeal,  how 
stoted. 


370,  Every  such  statement  of  groimds  of  appeal  shall  distinctly 
but  concisely  show  aU  the  objections  intended  to  rJe  relied  on,  whether 
of  law  or  of  fact.  {See  Forms  Nos.  64,  66,  66,  and  67,  in  Schedule  A, 
to  this  order.) 
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371.  The  attorney-general,  within  the  same  period  of  one  calendar  When  and 
month,  may  appeal  to  the  Supreme  Court  against  the  tenement  valua-  ^^^  attorney- 
tion  in  any  of  the  following  oases,  and  in  no  others ;  namely,  if  the  ^^^  ^^ 
name  of  any  person  who  ought  to  be  inserted  therein  is  omitted  officio. 
therefrom,  or  if  ttie  net  annual  yalue  of  any  tenement  which  ought  to 

be  ascertained  is  omitted,  or  is  inserted  either  above  or  below  the 
amount  which  ought  to  be  inserted.  The  attorney-general  may  also, 
within  a  like  period  of  one  calendar  month,  appeal  to  the  Supreme 
Court  against  the  making,  neglecting,  or  omitting  to  make  any  order 
by  the  commissioners  in  prejudice,  abridgment,  or  derogation  from 
the  rights  or  privileges  of  her  Maiesty,  her  heirs  or  sueeessors,  or  the 
duties,  powers,  or  authorities  by  this  order  reserved  to  or  vested  in  the 
Governor,  and  also  within  a  period  of  four  days  after  a  copy  of  the 
appointment  of  any  person  to  be  valuator  under  the  provisions  of  this 
order  shall  have  been  transmitted  to  the  Governor  may  appeal  to  the 
Supreme  Court  against  such  appointment.  And  every  appeal  by  the 
attorney-general  shall  be  subject  to  all  the  provisions  relating  to 
appeals  contained  in  this  order,  save  only  that  every  such  appeal  shall 
be  by  way  of  ex  officio  information,  and  not  bv  way  of  petition,  and 
that  no  recognizance  to  prosecute  such  appeal  shall  De  required. 

372.  Where  an  appeal  is  against  the  tenement  valuation,  or  against  Gronnds  of 
the  making  or  the  allowance  of  a  rate  or  assessment,  the  notice  of  ^^l^sOTved. 
appeal  and  the  statement  of  the  grounds  of  appeal  shall  be  given  to  when  against 
the  commissioners,  and  to  every  person  named  in  the  grounds  of  tenement 
appeal  in  respect  of  whom,  or  oi  whose  property,  or  of  the  particulars  ^^^**^"- 

of  whose  valuation,  or  rate,  or  assessment,  such  valuation,  or  the  rate, 
or  assessment  is  appealed  against ;  and  if  such  appeal  be  against  the 
disallowance  of  a  rate  or  assessment,  notice  of  appeal,  and  the  state- 
ment of  the  grounds  of  such  appeal,  shall  be  given  to  the  colonial 
secretary. 

373.  Where  an  appeal  is  against  the  refusal  of  the  commissioners  When  against 
or  any  justice  to  make  any  order,  or  to  issue  any  summons  or  warrant,  '^f^^ 
notice  of  appeal,  and  the  statement  of  the  grounds  of  appeal,  shall  be  ^^^  ®  ^   ^'' 
given  to  the  commissioners,  or  to  such  justice,  as  the  case  may  be, 

and  also  to  the  person  intended  to  be  afEected  by  such  order,  summons, 
or  warrant. 

374.  Where  an  appeal  is  against  the  refusal  of  the  commissioners  WTien  against 
to  grant  any  licence  to  suffer  to  be  let  or  occupied  separately  as  a  ^^™ 
dwelling-house,  any  vault,  cellar,  or  underground  room,  the  notice  of  vault,  &c.,  to 
appeal  and  the  statement  of  the  grounds  of  appeal  shall  be  given  to  ^  let. 

the  commissioners. 

376.  Where  an  appeal  is  against  any  order,  sentence,  conviction,  When  against 
or  warrant,  the  notice  of  appeal  and  statement  of  the  grounds  of  J^^®'  ^^ 
appeal  shall  be  given  to  the  justice  by  whom  such  order,  sentence,  or 
conviction  was  made,  or  such  warrant  issued ;  and  such  justice  shall, 
within  two  days  thereafter,  cause  a  copy  thereof  to  be  served  on  the 
person  at  whose  instance  such  order,  sentence,  or  conviction  was  made, 
or  such  warrant  issued,  together  veith  an  order  made  and  signed  by 
himself,  requiring  such  person  to  appear  in  support  thereof,  and 
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thereupon  such  person  shall  be  the  respondent  in  such  appeal,  and  as 
suoh  be  subjeot  to  the  order  and  judgment  of  the  oourt. 

When  against      376,  Where  an  appeal  is  against  any  act  done  or  omitted  to  be 

ri!^^!^^^^"     ^^^®  ^y  ^^  commissioners,  notice  of  appeal,  and  statement  of  the 

grounds  of  appeal,  shall  be  given  to  the  commissioners  by  service 

thereof  at  the  place  ordinarily  used  by  them  for  the  transaction  of 

business. 

When  court         377,  In  all  cases  of  appeal  in  which  no  special  provision  is  herein 
SrwSm  ^       made  for  the  service  of  notice  of  appeal  or  statement  of  the  grounds 
of  appeal,  the  Supreme  Court,  upon  motion  on  the  part  of  the  appel- 
lant, may  direct  upon  whom  and  the  manner  in  which  such  service 
shall  be  made. 

Grounds  of  378,  Before  the  hearing  of  any  appeal  against  the  allowance  of  a 

a^^st  rate     ^^*®'  ^^®  commissioners  shall  cause  to  be  entered  at  the  foot  of  the 

to  be  entered    allowance  of  such  rate,  in  every  case  in  which  the  rate  is  required  by 

in  rate  book,    this  order  to  be  allowed,  and  at  the  foot  of  such  rate,  where  the  same 

is  not  required  to  be  allowed,  a  true  copy  of  all  the  groimds  of  appeal 

which  may  have  been  served  upon  them,  together  with  the  date  of 

such  service,  which  copy  shall  be  signed  by  the  chairman. 

^1©^  pietico  379.  Upon  the  hearing  of  any  appeal,  the  chief  justice  shall  be 
judro  except  ®^^®  J^^g®  ^^  ^  matters  of  law  and  of  fact  involved  therein,  unless 
in  certain  upon  motion  he  shall  think  fit  to  direct  that  anv  of  the  grounds  of 
ewes-  appeal,  or  the  grounds  of  disallowance  of  a  rate,  daaU,  so  far  as  issues 

in  fact  are  raised  thereby,  be  tried  by  assessors  or  by  a  jury.  The 
court  shall  not  inquire  into  the  truth  of  any  groimd  of  appeal  or 
ground  of  disallowance  of  a  rate  or  assessment  which  shall  be  in- 
sufficient in  law. 

Valuation  380,  In  every  appeal  against  the  tenement  valuation,   or  the 

^d  rat^may  making  or  the  allowance  or  disallowance  of  a  rate,  the  court,  if  any 
or  mended,  ground  of  objection  or  of  disallowance  be  sustained,  may  either  quash 
the  valuation  or  the  rate,  and  order  a  new  valuation  or  a  new  rate, 
as  the  case  may  be,  to  be  made  instead  thereof,  or,  if  the  defects  be 
trivial,  may  amend  and  confirm  the  same,  or  order  the  same  to  be 
amended  by  the  commissioners :  Provided  always,  that  such  amend- 
ment can  be  made  without  any  appreciable  prejudice  to  the  liability 
of  ratepayers  not  parties  to  the  appeal ;  and  provided  also,  that  in 
such  cases  the  conmiissioners  shall  not  be  entitled  to  recover  costs, 
imless  the  chief  justice  shall  so  order,  and  that  if  the  appeal  be  against 
the  tenement  valuation,  or  the  allowance  of  a  rate,  the  appellants 
shall  recover  from  the  commissioners  costs  of  all  their  groimds  of 
appeal  which  shall  be  sustained,  unless  the  diief  justice  wiall  other- 
wise order.  When  the  tenement  valuation  or  a  rate  shall  be  quashed 
on  appeal,  the  oourt  shall  order  the  commissioners  to  pay  to  the  appel- 
lants full  costs  of  all  the  objections  thereto  which  shall  be  sustamed, 
and  may  order  any  parties  who  shall  also  appear  as  respondents,  in 
respect  of  whom  or  whose  premises  such  rate  may  be  quashed,  and 
whose  conduct  as  respondents  has  been  productive  of  unnecessary 
expense  to  the  commissioners,  to  pay  and  reimburse  the  commissioners 
any  costs  which  they  may  have  unnecessarily  occasioned. 
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381*  Wheneyer  any  appeal  to  the  Supreme  Court  under  this  order,  Appeal 
either  by  a  party  aggrieved  or  by  the  attorney-general,  or  other-  ^^^^^^ 
wise,  shfdl  cease  to  be  prosecuted  with  effect  or  whenever  the  appellant  ©ffeot  to  be 
shall  be  guilty  of  unreasonable  delay  in  prosecuting  the  same,  then,  diflmiaeed. 
whether  any  recognizance  to  prosecute  the  said  appeal  shall  have  been 
entered  into  or  not,  the  chief  justice  shall,  upon  the  application  of  the 
respondent,  dismiss  such  appeal,  and  shall  oy  decretal  order  adjudge 
that  the  same  be  dismissed  accordingly. 

382.  The  chief  justice  in  every  case  in  which  any  appeal  by  the  Costs  of  re- 
attorney-general  ex  officio  shall  be  dismissed  for  want  oi  prosecution  ^^^^  * 
tliereof,  or  for  unreasonable  delay,  or  otherwise,  may,  if  he  shall  recoverable, 
think  fit,  by  his  decretcd  order  directing  such  appeal  to  be  dismissed, 

oi-der  that  the  taxed  costs  of  the  respondent  occasioned  by  the  said 
appeal  shall  be  paid  by  the  collector  of  the  public  revenue  out  of  the 
lo<»l  public  revenue. 

383.  All  costs  which  the  commissioners,  or  any  sanitary  inspector,  oosts  of  com- 
oflBcer  of  health,  inspector  of  common  lodging-houses,  or  other  officer  missioners  on 
appointed  under  this  order,  or  any  constable  or  officer  of  police  of  app®*^- 
Gibraltar  acting  in  the  execution  of  this  order,  may  incur  or  be 

ordered  by  the  Supreme  Court  to  pay  in  any  appe^,  action,  suit, 
issue,  or  other  proceeding,  or  by  any  justice  in  any  order,  shall  be 
part  of  their  lawful  expenses,  and  shall  be  paid  out  of  the  general 
sanitary  purposes  rates,  unless  the  Court  or  such  justice  in  any  order 
shall  adjudge  their  or  his  conduct  to  have  been  frivolous  and 
vexatious. 

384.  In  no  case  shall  the  commissioners,  or  any  sanitary  inspector,  Commis- 
officer  of  health,  inin>ector  of  common  lodging-houses,  or  other  officer  ^^^^^  t^^ 
appointed  imder  this  order,  or  any  constable  or  officer  of  police  of  OokSl"^ 
Gibraltar  acting  in  the  execution  of  this  order,  or  the  colonial  secre-  Secretary  not 
tary,  be  personally  liable  to  costs,  unless  the  Court  shall  adjudge  any  ^^^^^^^^^ 
complaint  or  any  ground  of  appeal  or  of  disallowance  of  any  rate  or  ^^^ where 
assessment,  or  the  defence  against  any  ground  of  appeal,  by  them  or  their  or  his 
him,  to  have  been  frivolous  and  vexatious,  or  unless  they  or  he  shall  f^^^°*  ^^' 
wilfully  neglect  or  refuse  to  obey  an  order  of  the  Court  duly  served ;       ^  ^^roJ^fiT- 
in  any  of  which  cases  the  Court  may  issue  execution  against  the  person 

or  property  of  such  one  or  more  of  the  commissioners  as  the  chief 

{'ustice  shail  think  fit,  or  against  any  such  sanitary  inspector,  officer  of 
lealth,  inspector  of  common  lodgmg-houses,  or  other  officer,  or  any 
such  constable  or  officer  of  police,  or  against  the  colonial  secretary, 
as  the  case  may  be,  for  the  purpose  of  compelling  payment  of  such 
costs,  and  they  or  he  shall  not  be  entitled  to  be  reimbursed  such  costs 
out  of  any  moneys  that  shall  be  raised  or  received  by  them  or  him 
under  this  order,  or  by  virtue  of  their  or  his  office. 

385.  The  Supreme  Court  shall,  upon  the  hearing  of  every  appeal  Judgment  of 
under  this  order,  finally  determine  the  matter  thereof,  and  shall  make  ^^^^^^ 
such  decretal  order  as  to  the  chief  justice  shall  seem  right  and  just,  ^^ 

and  may  issue  execution  for  costs  to  the  party  appealing  or  appealed 
against,  which,  except  as  hereinbefore  otherwise  provided,  shall  be  in 
the  discretion  of  the  Court ;  and  every  such  decretal  order  shall  be  a 
judgment  of,  and  enrolled  among  the  records  of,  the  Court  accordingly. 
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{See  Schedule  A.,  Forms  68,  69,  70,  71,  72,  73,  74,  and  75  to  this 
order.)  The  Coiirt  shall  cause  a  duplicate  of  the  judgment  in  every 
appeal  against  the  making  or  the  disallowance  of  a  rate  or  assessment 
to  be  recorded  in  the  rate  or  assessment  book,  and  every  judgment 
upon  any  appeal  shall  be  conclusive  and  binding  on  all  parties  and 
privies  thereto  te  all  intents  and  purposes. 


Accounts, 
how  to  be 
kept. 


Capital 
accoimt  to 
be  kept. 


Capital 
account,  bow 
to  be  kept. 


Accounts  of 
money  raised 
and  establish- 
ment charges, 
bow  kept. 


Salaries, 
bow  to  be 
paid. 


&o., 


Accounts. 

386.  The  commissioners  shall  make  and  keep  their  accounts  in 
books  according  to  the  most  approved  system  of  book-keeping,  and  in 
the  denomination  of  the  legal  currency  of  Gibraltar  for  the  time  being, 
and  such  books  shall  contain  and  include  a  full  and  distinct  account 
of  all  the  expenses,  disbursements,  and  liabilities  of  the  commissioners 
incurred  or  made  by  them  under  this  order,  and  of  aU  moneys  by  them 
received  or  receivable,  and  of  all  moneys  by  thein  paid  or  payable,  for 
the  purpose  of  defraying  and  discharging  the  same. 

387.  The  conunissioners  shall  keep  a  separate  and  distinct  account, 
to  be  called  the  "  capital  accoimt,"  oi  aU  receipts  and  disbursemente 
of  any  capital  which  they  may  raise  or  receive  for  any  purpose  under 
this  order,  in  such  manner  and  form  as  the  Gt)vemor  shall  from  time 
to  time,  by  warrant,  direct;  and  so  far  as  such  warrant  and  the 
directions  therein  contained  shall  not  extend,  they  shall  keep  such 
capitel  account  according  to  the  most  approved  system  of  book- 
keeping. 

388.  The  commissioners  shall  include  in  such  capital  account  an 
account  of  all  moneys  which,  imder  the  provisions  oi  this  or  of  any 
Order  in  Council  hereby  repealed,  heretofore  have  been  or  at  any  time 
hereafter  may  be  granted  to  them  out  of  moneys  provided  by  Parlia- 
ment, and  out  of  her  Majesty's  local  revenue  of  Gibraltar,  and  of  all 
other  monevs  which  shall  be  payable  to  them  or  come  into  their 
hands,  and  be  applicable  to  the  same  purposes  as  capitcd  which  they 
may  raise. 

389.  The  commissioners  shall  also  keep  separate  and  distinct 
accounts  of  the  appropriation  of  aU  moneys  which  they  may  raise  or 
receive  for  the  purpose  of  constructing,  purchasing,  or  otherwise 
acquiring  any  public  work  imder  this  order,  and  shall  also  keep  a 
separate  and  distinct  accoimt  of  their  establishment  charges,  and  shall 
bfidanoe  the  same  by  crediting  the  same  with  the  several  proportions 
thereof  which  they,  by  order,  may  determine  to  be  fair  and  just,  and 
shall  debit  respectively  in  their  other  accounts  of  their  annual  expenses, 
disbursements,  and  liabilities. 

390.  The  salaries,  wages,  or  other  remuneration  of  every  person 
appointed  for  the  purpose  of  discharging  any  duty  under  this  order 
shall  be  deemed  and  tiien  to  be  part  of  me  expenses  of  the  commis- 
sioners, and  shall  be  paid  out  of  the  proper  moneys  which  may  be 
received  by  them  for  that  purpose,  and  shaU  be  entOTcd  in  the  proper 
account,  regard  being  had  to  the  nature  of  the  duty  which  such  person 
was  appointed  for  the  purpose  of  discharging. 
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391.  The  oommissioners  shall,  during  the  month  of  December  in  Aimual 
eyeiy  year,  prepare  an  estimate,  certified  under  the  hand  of  their  ®^?*?^  ^*  _ 
secretary  or  chief  clerk,  of  their  probable  expenses  during  the  following  ^a^  in  foi- 
year,  in  the  same  form  as  the  abstracts  of  accounts  which  they  are  Wing  year, 
hereby  required  to  prepare  and  deliver  to  the  sanitary  auditor,  and 

shall,  witmn  fifteen  days  before  the  last  day  of  such  month,  publish 
the  same  in  the  "  Gibraltar  Chronide." 

392.  All  moneys  which  the  commissioners  shall  receive  under  this  How  moneys 
order,  otherwise  than  as  and  by  way  of  capitcd  or  for  any  specific  J^^-^" 
purpose  under  this  order,  shall  be  duly  accounted  for  and  applied  in  &o.,  to^  * 
aid  of  the  general  sanitary  purposes  rates.  appiied. 


Atidit  of  Accounts. 

393.  The  commissioners,  and  every  person  having  the  collection,  Conmus. 
reoeipt,  or  e^)enditure  or  payment  of  money  by  tlus  order  payable  sioners  and 
to  or  receivable  by  the  commissioners,  or  holding  or  accountable  for  2J^^u|*a 
any  balance  of  such  money,  or  any  books,  deeds,  papers,  goods,  or  quarterly 
chattels  relating  to  the  duties  of  the  commissioners,  shall  once  in  every  account. 
quarter  of  a  year  make  out  and  render  to  the  sanitary  auditor  fuU 

and  distinct  accounts  in  writing  of  all  moneys,  matters,  and  things 
committed  to  their  or  his  charge,  or  received,  held,  expended,  or 
applied  by  them  or  him  on  their  behalf,  and,  if  required,  snail  verif v 
on  oath  or  by  solemn  declaration  the  truth  and  correctness  of  such 
accounts,  and  of  aU  matters  contained,  set  forth,  or  referred  to  therein. 
And  any  person  who  shall  wilfully  make  any  such  oath  or  declaration 
which  shall  be  imtrue,  or  which  he  shall  not  know  or  believe  to  be 
true,  or  who  shall  refuse  so  to  verify  any  such  accounts,  or  to  answer 
any  necessary  question  lawfully  put  to  him  in  reference  thereto,  shall 
be  guiliy  of  a  misdemeanor. 

394.  The  auditor  shall  examine  and  audit  the  accounts  of  the  Audit,  when 
oommissioners  once  in  every  year,  but  it  shall  not  be  necessary  for  him  meno^  a^d 
to  commence  such  annual  examination  and  audit  before  the  first  day  oomploted. 
of  February  in  every  year.     He  shall,  within  sixty  days  after  the 

day  appointed  by  him  for  any  examination  and  audit  of  the  accounts 
of  the  commissioners,  complete  such  examination  and  audit,  and  sign 
and  deliver  to  the  commissioners  so  signed  the  abstract  of  such 
acooimts  compared  with  all  the  proper  vouchers  which  he  shall  have 
received  from  the  commissioners,  together  with  such  vouchers ;  and  if 
he  shall  be  unable  to  complete  such  examination  and  audit,  and  to 
sign  and  deliver  such  abstract  so  compared  together  with  such 
vouchers,  within  the  said  period  of  sixiy  days,  the  commissioners  shall, 
within  seven  days  thereafter,  notify  to  the  Governor  that  such  examina- 
tion and  audit  have  not  been  made,  and  thereupon  the  office  of 
sanitary  auditor  shall  be  deemed  to  be  vacant,  and  such  proceedings 
shall  be  had  thereon  in  like  manner  as  if  such  person  had  resigned 
his  said  office  of  sanitary  auditor. 

396.  The  commissioners  shall   immediately  before  every  audit  Abstract  of 
prepare  and  deliver  to  the  sanitary  auditor  an  abstract  of  every  to^^^y^ed 
account  hereby  required  to  be  kept,  containing  the  amount  of  receipt  by  oom- 

X  2  missioners. 
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Abstracts  to 
be  published. 


What  items 
to  be  dis- 
allowed by 
auditor. 


Notice  of 
surcharge 
to  person 
liable. 


Auditor  to 
give  time 
to  such 
person  to 
appear. 

And  shall 
hear  him. 

Procedure 
incase  of 
disallowance, 


Right  of 
appeal  to 
Supreme 
Court. 


and  payments,  debts  and  credits,  in  each  of  suoli  accounts,  which  shall 
be  examined  by  the  sanitary  auditor,  and  compared  by  him  with  all 
the  proper  vouchers  thereof,  and  then  signed  oy  him  and  delivered 
forthwith  to  the  commissioners. 

396.  The  commissioners  shall  publish  every  such  abstract  before 
the  expiration  of  ten  days  after  the  examination  and  audit  of  such 
account  shall  have  been  completed,  and  the  said  abstract  and  the  said 
accounts  so  examined  and  audited  and  si^ed  by  the  sanitary  auditor 
shall  have  been  delivered  to  the  commissioners. 

397.  The  sanitary  auditor  shall  disallow  every  item  of  account 
contrary  to  law,  or  so  much  of  any  item  as  is  in  excess  of  any  sum 
authoriised  by  law  for  the  purpose  on  which  the  item  has  been 
expended,  and  shall  surchar&^e  the  same  on  the  commissioner  or  other 

?3rson  making  or  authorizm^  the  making  of  the  illegal  payment : 
rovided  always,  that  the  aucutor  shall  not  disallow  any  payment  or 
liability  which  may  have  been  made  or  incurred  by  the  commissioners 
under  any  order  of  the  Supreme  Court,  or  with  the  previous  authority 
of  the  Governor  by  warrant  in  manner  hereinafter  mentioned. 

398.  If  th^  auditor  shall  see  cause  to  surcharge  any  person  or 
persons  liable  to  be  surcharged  by  him  with  any  sum  of  money  in 
reference  to  any  payment  or  liability  considered  by  him  to  have  been 
illegally  or  improperly  made  or  incurred,  he  shall  cause  notice  of  his 
intention  to  make  such  surcharge  to  be  given  by  post,  or  otherwise,  to 
the  person  against  whom  he  shall  propose  to  make  such  surcharge, 
addressed  to  nim  at  his  last  known  place  of  abode,  and  shall  adjourn 
the  audit,  so  far  as  it  relates  to  such  particular  matter,  for  a  sufficient 
time  to  allow  of  such  person  appearing  before  him  and  showing  cause 
against  such  surcharge,  and  at  such  time  the  said  auditor  shdl  hear 
such  person,  if  present,  and  determine  according  to  the  law  and 
justice  of  the  case. 

399.  In  every  case  of  disallowance,  reduction,  or  surcharge  by  the 
auditor,  he  shall  make  and  sign  a  certificate  of  such  disallowance, 
reduction,  or  surcharge,  on  the  face  of  the  book  or  account  wherein 
the  charges  so  disallowed  or  reduced  shall  appear,  and  shall  debit  the 
amount  disallowed  to  the  commissioner  or  other  person  by  whose 
order  or  sanction  the  expenditure  of  the  sxmi  so  disallowed  shall  have 
been  authorized,  and  the  sum  so  disallowed  shall  be  payable  by  the 
person  debited  therewith  to  the  treasurer  of  the  commissioners ;  and 
the  auditor  shall,  if  necessary,  proceed  for  the  recovery  thereof  by 
ordinary  process  against  such  commissioner  or  other  person  in  the 
Supreme  Court,  if  the  amount  shall  exceed  125  pesetas,  or  in  a  sum- 
mary manner  under  this  order,  if  the  amount  shall  not  exceed  such 
simi.  All  expenses  incurred  by  the  auditor  in  or  about  any  such 
proceeding  as  aforesaid,  which  shall  not  be  recovered  by  him  from 
any  other  party,  shall  be  paid  by  the  commissioners  out  of  the  general 
sanitary  purposes  rates. 

400.  Any  person  who  may  be  dissatisfied  with  any  disallowance 
or  surcharge  made  by  the  auditor  may  require  the  auditor  to  state 
the  reasons  for  such  disallowance  or  surcharge  in  writing,  and  shall 
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have  aright  of  appeal  to  the  Supreme  Court,  by  motion  in  a  summary 
way,  for  an  order  directing  the  auditor  to  aUow  any  item  that  may 
have  been  disallowed  by  him ;  and  the  Chief  Justice,  upon  proof  of  Chief  justioe 
notice  having  been  given  to  the  auditor,  and  to  all  such  other  persons,  ^J^®  ^s 
if  any,  as  he  shall  think  entitled  to  notice,  and  after  such  investigation  he  maj  t^i'nv 
as  he  may  consider  equitable,  whether  by  vivA  voce  evidence  or  other-  fit- 
wise,  may  make  such  order  according  to  the  rules  and  regulations, 
form,  practice,  and  process  of  the  court,  directing  the  relief  of  the 
appellant  wholly  or  in  part  from  the  disallowance  or  surcharge  in 
question  as  shall  appear  to  him  just  and  reasonable,  and  the  auditor 
Miall  govern  himself  accordingly. 

40L  Where  any  appeal  shall  be  made  to  the  Supreme  Court  against  Appeal  to  be 
any  disallowance  or  surcharge  by  the  auditor,  the  Chief  Justice  may  ^^^  to" 
decide  the  same  according  to  the  merits  of  the  case,  and  if  he  shall  merits, 
find  that  such  disallowance  or  surcharge  was  lawfully  made,  but  that 
the  subject  matter  thereof  was  incurred  under  such  circumstances  as 
made  it  fair  and  equitable  that  the  disallowance  or  surcharge  should 
be  remitted,  he  may  by  order  direct  that  the  same  shall  be  remitted, 
and  may  make  such  further  order  as  to  costs,  if  any,  as  he  may 
think  fit. 

402.  The  Governor,  by  any  instrument  in  writing  under  his  hand  Gtovemor 
and  seal,  may,  upon  application  made  to  him  in  that  behalf,  remit  ^J^* 
any  surcharge  upon  any  commissioner  or  other  person,  if  he  shall  be  charge, 
satisfied  that  the  payment  or  liability  surcharged  was  made  or  incurred 

bond,  fide  for  the  purpose  of  carrying  into  eflFect  or  performing  the 
powers  and  duties  oy  any  Order  in  Council,  or  other  lawful  authority, 
vested  in  or  imposed  upon  the  commissioners,  and  that  such  payment 
or  liability  was  made  or  incurred  for  the  public  advantage,  and  the 
auditor  shall  govern  himself  accordingly. 

403.  In  all  doubtful  cases,  or  upon  any  emergency,  or  in  cases  for  Commls- 
which  no  provision  has  been  made  by  law,  the  commissioners  shall  ^ ^°f "tothe 
before  making  any  payment  or  incurring  any  liability  apply  to  the  cfov^or  in 
Governor  for  his  authority  to  make  such  payment  or  incur  such  doubtfulcaees, 
liability,  and  the  Governor  may,  if  he  shall  think  fit,  upon  any  such  ^^^^^ 
application,  by  warrant  authorize  the  expenditure  of  any  simi  of 

money  or  ihe  incurring  of  any  liability  by  the  commissioners  for  the 
purpose  of  carrying  into  effect  or  performing  the  powers,  duties,  and 
authorities  by  any  Order  in  Council  or  other  lawful  authority  vested 
in,  ^nted  to,  or  imposed  upon  them,  notwithstanding  that  no 
provision  may  have  been  made  by  law  for  such  expenditure  or  for 
incurring  such  liability. 

404.  The  commissioners,  whenever  desired  by  the  Governor,  shall  CommiB- 
submit  their  books  of  account  and  all  documents  in  their  possession,  s^oners  to 

p  •  1  •      A»         -I  •    i    J  submit  Doolcs 

for  special  exammation  by  any  person  or  persons  appointed  as  a  forexamina- 
oommittee  for  that  purpose  by  the  Governor  by  warrant,  and  shall  tion  when 
furnish  all  such  information  connected  with  their  affairs  ofi  may  be  Sf^^y^^ 
required  by  such  committee. 
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Paet  V. 
LEGAL  PE0CEEDINQ8  IN  THE  SUPEEME  COURT. 

SoDOTs^ho  406,  In  all  legal  proceeding  in  the  Supreme   Court  or  before 

reproseiited.     jnstioes  of  the  peace  under  this  order  the  commissioners  may  be 

represented  by  their  secretary  for  the  time  being,  or  by  their  chief 

clerk. 

Qiirf  justice  406.  The  chief  justice  may,  subject  to  the  provisions  in  this  order, 
rnleflMTto  frame,  constitute,  and  establish  such  rules,  orders,  and  regulations, 
prooedure  and  f orms,  practice,  and  process,  as  to  him  shall  seem  fit,  touching  and 
Court  fees.  concerning  the  forms  and  manner  of  proceedings  to  be  observed  m  the 
Supreme  Court  in  all  suits,  issues,  petitions,  appeals,  inquiries,  process, 
matters,  and  things  to  be  brought,  tried,  heard,  discussed,  adjudicated, 
issued,  done,  or  transacted  in  tne  said  Court,  or  by  order  of  the  chief 
justice  thereof,  or  by  the  registrar  or  any  officer  thereof,  in  pursuance, 
performance,  or  exercise  of  any  of  the  duties,  powers,  or  authorities 
hereby  created,  or  in  relation  thereto,  or  in  consequence  thereof,  and 
touching  and  concerning  all  matters  and  things  necessary  for  the 
proper  ordering  and  dispatch  thereof,  and  also  touching  and  concern- 
ing the  fees  and  emoluments,  and  the  amount  thereof,  to  be  charged 
or  demanded  and  taken  or  paid.  Provided  always,  that  all  such 
rules,  orders,  regulations,  forms,  practice,  and  process  shall,  so  far  as 
the  circumstances  of  Gibraltar  may  permit,  be  framed  in  conformity 
with  the  practice  now  existing  in  her  Majesty's  High  Court  of  Judi- 
cature in  England,  and  be  read  in  open  Court,  and  published  under 
the  seal  of  the  said  Court,  one  month  at  least  before  the  same  shall 
operate  and  take  effect. 

Supreme  407.  In  all  actions  in  the  Supreme  Court  for  any  penalty  imposed 

Com^how  to  y^j  ^^jg  order,  and  in  all  other  actions  by  or  against  the  commissioners, 
certain  cases,  their  officers  or  servants,  for  any  act  done  or  omitted  under  colour  of 
this  order,  or  in  any  way  relating  to  the  performance  or  non-perform- 
ance by  the  commissioners,  their  officers  or  servants,  or  by  any  other 
person,  of  any  duty,  power,  or  authority  imposed  or  created  by  this 
order,  and  in  all  issues  of  fact  by  this  order  authorized  to  be  tned  in 
such  Court,  if  such  action  or  issue  be  tried  by  the  Court  and  assessors, 
the  finding  of  the  assessors  must  be  imanimous,  and  they  shall  have 
no  jurisdiction  over  the  costs ;  in  every  such  tuition  the  costs  shall 
abide  the  event,  unless  the  verdict  shall  be  for  the  plaintiff  for  a  less 
sum  than  fifty  pesetas ;  and  unless  the  chief  justice  shall  also  imme- 
diately after  the  verdQct  certify  in  open  Court  that  the  action  is 
frivolous,  in  which  case  the  plaintiff  shall  recover  no  more  costs  than 
damages ;  and  in  every  such  issue  the  costs  shall  abide  the  event. 


Supreme 
Court  may 
issue  writs  of 
subpoena. 


408.  In  all  cases  in  which  any  jurisdiction  or  cognizance  is  hereby 
given  to  the  Supreme  Court,  the  said  Court  may  issue  writs  of  sub- 
pcena  ad  testificandum  and  subpoena  duces  tecumy  requiring  any  person 
therein  named  personally  to  appear  before  the  said  Court  on  the  day 
and  at  the  hour  therein  mentioned,  to  give  evidence  touching  the 
matter  or  thing  therein  mentioned,  or  to  give  such  evidence,  and  to 
produce  any  papers,  deeds,  documents,  and  writings  therein  men- 
tioned, and  in  the  custody,  control,  or  possession  of  such  person. 
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409.  Every  person  who  shall  disobey  or  refuse  to  cany  into  eflFect  Breach  of 
any  decretal  order  or  judgment  of,  or  any  writ  or  process  issued  out  ^^^^^^.J? 
of  the  Supreme  Court  authorized  by  this  order,  or  who  shall  be  aaoonteiMt 
guilty  of  any  contempt  of  any  such  decretal  order,  writ,  or  process,  of  Court, 
shall  be  deemed  to  be  guilty  of  contempt  of  the  said  Court,  and  shall 

be  liable  to  be  dealt  with  and  punisned  by  the  said  Court  in  all 
respects  as  if  he  had  been  guilty  of  any  other  contempt  of  the  said 
Courty  and  the  said  Court  may  deal  with  and  punidi  every  such 
person  accordingly. 

410.  Every  person  who  shall  counsel  or  procure,  or  who  shall  aid,  Aooessories 
assist,  or  abet  any  person  to  commit  any  felony  or  misdemeanor  J^J^^^ 
hereby  created,  or  any  oflFence  agjdnst  any  of  the  provisions  of  this  as  prindpalfl. 
order,  whether  he  shall  be  present  at  the  commission  thereof  or  not, 

or  who  shall  be  an  accessory  thereto  either  before  the  fact  or  after  the 
fact,  shall  be  deemed  to  be  a  principal  in  the  commission  thereof,  and 
shall  be  tried,  indicted,  and  convicted  accordingly;  and  in  every 
indictment  and  in  every  conviction  by  or  before  any  justice  it  shaU  be 
sujScient  to  allege  that  he  committed  the  felony,  misdemeanor,  or 
other  ofFence,  the  commission  of  which  he  so  counselled,  procured, 
aided,  abetted,  or  was  accessory  to. 

411.  Nothing  herein  contained  shall  extinguish,  vary,  or  alter  the  PenonB 
liability  of  any  person  to  be  indicted,  arraigned,  tried,  convicted,  and  «^^  <>' 
punished  for  any  misdemeanor  for  which  he  would  have  been  liable  ^1^*^^^' 
to  be  indicted,  arraigned,  tried,  convicted,  and  punished  if  this  order  by  this  order, 
had  not  been  made,  unless  such  person  shall  previous  to  his  arraign-  ^9^  v^'^^^^- 
ment,  have  been  convicted  thereof  either  upon  indictment  or  in  a  *  ®' 
Summary  way  under  this  order,  and  have  paid  the  penalty  and  costs, 

or  suffered  the  punishment,  in  and  by  such  conviction  ordered  and 
adjudged. 

412.  A  copy  of  the  "  Gibraltar  Chronicle  ^^  which  shall  contain  or  Evidence  of 
purport  to  contain  any  notice,  advertisement,  or  other  matter  hereby  PP^^^S^"^ 
required  to  be  published  therein,  shidl  be  conclusive  evidence  that  the  notices, 
requirements  of  this  order,  so  far  as  regards  such  publication,  but  not 
further  or  otherwise,  have  been  duly  carried  into  execution. 

413.  The  commissioners  may  institute  any  prosecution  for  any  Commls- 
public  nuisance,  or  for  any  ofEence  agjjdnst  the  provisions  of  this  order,  ^^\^^^ 
and  may  take  all  such  legal  proceedungs  as  may  be  necessary  for  the  ^i^utions. 
recovery  of  any  penalties  hereby  imposed,  and  for  the  making  of  any 

order  of  justices  hereby  authorized  or  for  otherwise  carrying  <£is  order 
into  execution,  and  the  expenses  of  the  commissioners  incurred  by 
them  in  consequence  of  the  mstitution  of  any  such  prosecution  or  the 
taking  any  such  proceeding  or  occasioned  thereby,  shall,  subject  to 
the  provisions  herein  contained,  be  deemed  to  be  part  of  their  expenses 
in  carrying  this  order  into  execution. 

414.  No  writ,  plaint,  process,  information,  or  petition,  and  no  No  legal  pro- 
summons  or  order  or  warrant  of  any  justice,  imder  the  provisions  of  ®®®^^  J®  ^ 
this  order,   shall  be  served  or  executed  within  the  hmit  of  any  Oovemor's 
premises  inhabited,  possessed,  or  enjoyed  by  the  Q-ovemor.  residence. 
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Be/ore  Jmtices  of  the  Peace. 

415.  In  all  cases  in  which  jurisdiction  or  cognizance  is  hereby 
given  to  any  justice,  such  justice  may  issue  a  summons  in  the  nature 
of  a  writ  of  subpoena,  or  subpoena  duces  tecum^  requiring  any  person 
therein  mentioned  personally  to  appear  before  two  justices  at  a  place 
and  time  therein  mentioned,  to  give  evidence  touching  the  matter 
therein  mentioned,  and  to  produce  the  papers,  deeds,  documents  and 
writings  therein  mentioned,  and  in  the  custody,  control,  or  possession 
of  such  person. 

416.  If  a  person,  being  duly  served  with  any  such  summons,  shall 
disobey  the  same  without  lawful  excuse,  he  shall  be  liable  to  pay  a 
penalty  not  exceeding  500  pesetas  nor  less  than  two-and-a-half 
pesetas,  together  with  all  costs  occasioned  by  such  disobedience,  and 
of  every  proceeding  for  the  recovery  of  such  penaliy,  and  shall  also  be 
Uable  to  an  action  for  damages  occasioned  by  such  disobedience,  at  the 
suit  of  the  party  aggrieved. 

417.  In  every  case  in  which  any  summons  shall  be  issued  to  answer 
any  complaint  for  any  offence  against  the  provisions  of  this  order,  the 
justices  shall  not  make  any  oider  or  conviction  whereby  they  shall 
order  the  party  complained  against  to  pay  any  penalty,  unless  it  shall 
have  been  stated  in  such  simmions  that  such  party  has,  by  reason  of 
the  offence  stated  therein,  incurred  the  pen^ty  therein  mentioned, 
being  the  penalty  in  this  order  in  that  behalf  mentioned. 

418.  In  every  case  in  which  any  summons  shall  be  issued  to  answer 
any  complaint  of  the  non-payment  of  any  rate,  costs,  compensation, 
or  other  money,  either  together  with  any  penalty  or  otherwise,  the 
justices  shall  not  make  any  order  or  conviction  whereby  they  shall 
order  such  rate,  costs,  expenses,  compensation,  or  other  money,  to  be 
paid,  unless  it  shall  be  stated  in  such  summons  that  the  party  by  or  on 
Dehalf  of  whom  the  same  is  issued  claims  the  same,  and  unless  the 
amount  so  claimed  shall  also  be  stated  in  such  summons. 

419.  Every  summons  requiring  any  person  to  answer  a  complaint 
for  an  offence  committed  after  a  previous  conviction,  and  every 
conviction  or  order  of  justices  thereon,  shall  shortly  state  such  previous 
conviction  and  the  offence  charged  therein  respectively,  and  the  date 
of  such  conviction,  and  every  such  summons,  and  every  such  conviction 
or  order  of  justices  thereon  may  be  according  to  Form  No.  76  and 
Form  No,  77  in  Schedule  A.  to  this  order  respectively,  or  as  near 
thereto  as  circumstances  permit. 

^^®™^  420,  Any  number  of  complaints  or  offences,  not  exceeding  three, 

o^ces?  *  ^'  ^*y  ^®  included  in  one  and  the  same  summons  and  order  or  conviction, 

provided  that  they  have  all  arisen  or  been  committed  within  one  and 

the  same  period  not  exceeding  three  months. 

g**^*mJ^*  421,  Whenever  any  justice  shall,  otherwise  than  at  the  instance  o£ 

p^ecuteif''^    her  Majesty's  attorney-general,  issue  any  summons  for  the  appearance 
person  guilty  of  any  person  to  answer  any  complaint  of  any  offence  determinable 
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compensation 
or  other 
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in  a  summary  way  under  this  order,  which  offence  may  be  also  of  miflde- 
punishable  as  a  misdemeanor  by  indictment,  and  if  upon  the  day  n^^^^o'- 
appointed  for  the  hearing  of  the  said  complaint,  or  by  adjournment 
upon  any  other  day  withm  eight  days  thereafter,  the  said  attomejr- 
^neral  shall  signSy  to  the  justice  by  writing  under  his  hand  his 
intention  to  proceed  against  the  offender  otherwise  than  under  the 
provisions  of  this  order,  the  further  hearing  of  the  complaint  aforesaid 
under  the  summons  aforesaid  shall  be  adjourned,  and  if  proceedings 
are  had  and  prosecuted  with  effect  and  with  all  convenient  speed  by 
the  attorney-general,  nothing  further  shall  be  done  under  or  in 
pursuance  of  such  summons,  otherwise  the  justices  may  proceed  to  the 
determination  of  the  said  complaint,  and  their  order  therein  shall  be 
final  and  conclusive,  subject  nevertheless  to  any  appeal  therefrom  to 
the  Supreme  Court  in  manner  herein  provided. 

422,  In  every  conviction  or  order  whereby  the  justices  shall  order  JostiMs  to 
payment  to  be  made  of  any  penalty,  forfeiture,  rate  or  damages,  or  ^^^t  to* 
compensation  for  damages,  or  other  money,  and  costs,  if  any,  or  costs  recovery  of 
only,  they  shall  order  the  same  to  be  paid  forthwith ;  and  if  the  same  J^*^*J?*' 
be  not  then  paid  the  amount  may  be  levied  by  distress  and  sale  of  ^'^^ 

the  party's  goods,  and  the  justices  shall  issue  their  warrant  of  distress 
accordingly  for  the  recovery  thereof,  together  with  the  costs  of  the 
warrant,  and  the  costs  of  and  occasioned  by  such  distress,  which 
warrant  may  be  in  the  Form  No.  78  in  Schedule  A.  to  this  order, 
or  as  near  thereto  as  circumstances  permit. 

423,  Provided  always,  that  the  said  justices  may,  upon  good  and  May  respite 
satisfactory  cause  to  them  shown,  and  upon  such  terms  as  tney  may  ^^^^  ^^ 
deem  right,  by  endorsement  on  such  warrant,  respite  the  execution 

thereof  for  any  time  not  exceeding  four  weeks :  Provided  also,  that  if 
upon  the  hearing  of  any  such  complaint,  or  immediately  thereafter, 
and  before  the  issuing  of  such  warrant,  it  shall  appear  to  the  justices, 
by  the  admission  of  the  party  complained  against  or  otherwise,  that 
;qo  suflScient  distress  can  be  had  whereon  to  levy  such  penalty,  for- 
feiture, rate,  or  other  money,  and  the  costs,  if  any,  they  may,  if  they 
think  fit,  refrain  from  issuing  such  warrant ;  and  in  such  case,  or  if 
such  warrant  shall  have  been  issued,  and  upon  the  return  thereof  such 
insufficiency  shall  be  made  to  appear  to  the  justices,  then  the  justices 
may  by  warrant  cause  the  person  so  complained  against  to  be  com- 
mitted to  prison  there  to  remain  vdthout  bail  for  any  term  not 
exceeding  six  months,  either  with  or  without  hard  labour,  as  they 
may  order,  unless  such  penalty,  forfeiture,  rate,  or  other  money  lie 
sooner  paid. 

424,  The  justices  may  order  any  person  ordered  or  adjudged  to  And  detain 
pay  any  penalty,  forfeiture,  rate,  or  omer  money,  and  costs,  2  any,  ^^^^^^" 
to  be  detained  and  kept  in  safe  custody  until  return  can  be  con-  return  of 
veniently  made  to  any  warrant  of  distress  that  may  have  been  issued,  warrant  of 
unless  he  shall  give  sufficient  security,  by  recognizance  or  otherwise,  ^^'^©ss. 
to  the  satisfaction  of  the  justices,  for  his  appearance  before  them  on 

the  day  appointed  for  such  return,  such  day  being  not  more  than 
seven  days  irom  the  day  of  the  taking  such  security. 

426.  Any  money  recoverable  by  distress  shall  be  levied  by  distress  Distreee,  how 

made. 
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and  sale  of  the  goods  and  chattels  liable  to  distress  of  the  person 
ordered  to  pay  the  same ;  save  and  exoejpt  that  where  any  such  order 
shall  be  made  upon  the  collector  of  pubho  revenue  or  any  officer  who 
may  be  rated  and  assessed  by  the  name  of  his  office  imder  this  order 
no  warrant  of  distress  shall  be  issued  until  a  duplicate  of  the  order  of 
justices  (which  duplicate  the  justices  are  hereby  required  to  give  to 
the  commissioners)  shall  have  been  transmitted  to  the  Governor,  and 
the  amount  therein  ordered  to  be  paid  remain  unpaid  for  a  period  of 
tweniy-eight  days ;  nor  shaU  such  money  be  levied  by  distress  or  sale 
of  any  goods  or  chattels  being  the  private  property  of  the  collector  of 
public  revenue  or  any  such  officer,  but  upon  affidavit  being  made 
before  any  justice  of  the  transmission  to  the  Governor  of  such  dupli- 
cate of  the  order  of  justices  not  less  than  twenty-eight  days  previously 
to  the  swearing  of  such  affidavit,  and  that  the  amount  mentioned  in 
such  order  is  unpaid,  any  justice  may  issue  a  warrant  of  distress ;  and 
thereupon  the  amoimt  if  due  for  any  rate  made  and  assessed  upon  or 
in  respect  of  any  premises  not  inhabited,  possessed  or  enjoyed  by  the 
Governor,  or  for  costs  of  recovering  or  relating  to  the  same,  shall  be 
levied  by  distress  and  sale  of  any  goods  and  chattels,  ol^er  than 
mimitions  of  war  or  military  apparel  beinff  the  property  of  her 
Majesty,  her  heirs  or  successors  which  may  oe  foimd  on  such  pre- 
mises, and  other  than  the  private  property  of  such  collector  or  officer 
to  whomsoever,  including  ner  Majesty,  her  heirs  or  successors,  but 
other  than  such  collector  or  officer,  they  may  belong,  saving  neverthe- 
less the  rights  and  remedies  of  the  owner  of  such  goods  and  chattels 
other  than  her  Majesty,  her  heirs  or  successors,  against  every  person 
by  whose  act,  default,  or  neglect  they  may  have  Seoome  Uable  to  be 
and  have  been  distrained. 

Overplus  to         426,  The  overplus,  if  any,  arising  from  the  sale  of  any  goods  and 
be  returned,     chattels,  after  satisfying  the  sum  ordered  to  be  levied,  and  the  ex- 
penses of  the  distress  and  sale,  shall  be  returned  on  demand  to  the 
person  against  whom  such  conviction  or  order  shall  be  made. 


Distress  not 
illegal  where 
irregular; 
but  party 
aggrieved 
maj  maintain 
an  action. 


427.  No  distress  levied  under  this  order  shall  be  deemed  unlawful, 
nor  shall  any  person  making  the  same  be  deemed  a  trespasser,  on 
account  of  any  defect  or  want  of  form  in  the  summons,  conviction, 
order,  warrant  of  distress,  or  other  proceeding  relating  thereto,  nor 
shall  any  such  person  be  deemed  a  trespasser  ab  initio  on  account  of 
any  irregularity  afterwards  coromitted  by  him,  but  all  persons 
aggrieved  by  such  defect  or  irregularity  may  recover  satisfaction  for 
any  special  damage  in  an  action  upon  the  case. 

Transient  428.  Any  officer  of  the  commissioners  or  other  person  appointed 

^MTwted**^  by  them  or  by  the  Governor  under  the  provisions  of  this  order,  and 
any  constable,  or  any  officer,  non-commissioned  officer,  or  private  in 
her  Majesty's  land  forces,  actually  on  duiy,  and  all  persons  called  to 
their  or  his  aid  bv  them  or  any  of  them,  may  arrest  and  detain  any 
person  who  ^aU  have  committed  or  be  found  in  the  act  of  committing 
any  ofience  under  this  order,  whose  name  and  address  shall  be 
unknown  to  them  or  him,  or  who  shall  have  no  fixed  residence  in 
Gibraltar,  and  convey  him  with  all  convenient  speed  before  some 
justice  without  any  warrant  or  other  authority  than  this  order ;  and 
such  justice  shtdl,  it  he  be  satisfied  by  evidence  on  oath  that  there 
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was  sufiELoient  oause  for  sudh  arrest  and  detention,  oommit  the  person 
so  charged  to  gaol,  there  to  remain  until  the  first  day  when  he  can  be 
brought  before  two  justices,  and  then  to  be  brought  before  such 
justices,  to  be  dealt  with  according  to  law,  and  as  if  he  appeared  upon 
a  summons  charging  him  with  such  ofEence,  and  such  justices  shall 
hear  and  determine  the  complaint  accordingly. 

429,  Every  penaliy,  forfeiture,  rent,  toll,  rate,  duty,  fee,   and  Penalties, 
other  money  hereby  imposed,  and  all  damages  or  compensation  for  ^J^J^i^ 
damages  hereby  made  payable,  the  recovery  of  which  is  not  otherwise  before 
provided  for,  may  be  recovered  in  a  simmiary  manner  under  this  jnstioee. 
order,  and  where  the  party  charged  with  any  complaint  shall  not  be 

in  custody,  on  complaint  being  made  to  any  justice  in  every  case  in 
which  jurisdiction  or  cognizance  is  hereby  given  to  two  justices,  such 
justice  shall  issue  a  summons  requiring  the  party  complained  against 
to  appear  before  two  justices  at  a  time  and  place  to  be  named  in  such 
summons ;  and  upon  the  appearance  of  the  party  complained  against, 
the  justices  shall  proceed  to  the  hearing  of  the  complaint,  whether 
any  information  in  writing  shall  have  been  exhibited  before  them  or 
not ;  and  upon  proof  of  me  matter  charged  in  such  complaint,  either 
by  the  confession  of  the  party  complained  against,  or  by  suflScient 
legal  evidence,  such  justices  shall,  by  their  conviction  or  order, 
adjudge  and  order  the  party  complained  against  to  pay  the  penalty 
or  forfeiture  incurred,  or  to  suffer  the  pumshment  authorized,  or  to 
pay  the  rate  in  arrear  or  money  due  and  unpaid,  or  the  damages  or 
compensation  for  damages  hereby  made  recoverable,  or  shall  make 
such  other  order  as  is  herein  in  that  behalf  authorized. 

430.  In  every  such  conviction  or  order,  except  in  cases  wherein  OfPenden, 
other  provision  is  hereby  made  for  the  payment  of  costs,  the  justices  **^-' *^  P^^ 
shall  therein  and  thereby  order  the  offender  or  other  person  upon  *^  ' 
whom  it  is  made  to  pay  (over  and  above  any  penalty,  rate,  damages, 

or  compensation  for  damages,  or  other  money,  if  any,  which  he  may  be 
thereby  required  or  ordered  to  pay,  or  in  addition  to  the  punishment, 
if  any,  which  he  may  be  thereby  ordered  to  suffer),  the  costs  of 
and  occasioned  by  the  complaint  and  the  hearing  and  the  adjudica- 
tion thereof,  and  shall  state  therein  the  amount  of  such  costs. 

43L  Whenever  it  shall  appear  to  the  justices  that  a  complaint  Costs  recover- 
under  this  order  is  frivolous  and  unfounded,  they  shall  order  payment  *^J^  ^^^ 
to  be  made  by  the  commissioners  or  person  making  the  complaint  of  S™5o^. 
the  costs  incurred  by  the  person  against  whom  the  complaint  is  made 
by  reason  of  such  complamt  and  the  hearing  and  the  adjudication 
thereof. 

432.  In  all  cases  in  which  any  complaint  shall  be  made,  and  any  Penalties, 
order  made  thereon  for  the  payment  of  any  costs  and  expenses,  or  for  ^y[^^  ^ 
the  payment  of  any  penaltj^  and  costs,  for  the  pavment  whereof  two  amongj  par- 
or  more  persons  may  be  jointly  liable  and  have  been  summoned  or  ties  jointly 
arrested,  the  justices  by  whom  any  such  complaint  shall  be  heard, 
may  by  their  order  divide  such  costs  and  expenses,  or  such  penalty 
and  costs,  as  the  case  may  be,  between  such  persons,  in  such  manner 
as  to  them  may  appear  reasonable. 
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Limitation  of       433,  No  person  sliall  be  liable  to  the  payment  of  any  penalty  or 

^^*°®®*^™fi^     forfeiture  imposed,  and  made  cognizable  in  a  summary  manner  by  this 

'®*^^^'       order,  unless  the  complaint  respecting  such  offence  shall  have  been  made 

within  three  months  after  the  commission  of  such  offence  shall  have 

come  to  the  knowledge  of  the  commissioners  or  other  person  making 

the  complaint. 

Notices  and  434.  Notices,  summonses  and  orders  of  justices  under  this  order, 
howto^Tw**  ^^^  *^®  service  of  which  no  provision  is  herein  made,  may  be  served 
serred.  by  delivering  the  same  to  the  person  to  whom  they  are  respectively 

addressed,  or  by  leaving  the  same  at  his  usual  place  of  abode,  and 
when  addressed  to  the  owner  or  occupier  of  premises  they  may  also 
be  served  by  delivering  the  same  to  such  owner  or  occupier  or  by 
leaving  the  same  for  him  upon  such  premises,  or,  if  there  be  no  such 
person  upon  the  premises  who  can  be  so  served,  by  fixing  the  same 
upon  some  conspicuous  part  of  the  premises,  or,  if  the  person  shall 
reside  out  of  Gibraltar,  then  by  letter  through  the  post,  such  letter 
beinff  in  all  cases  prepaid,  and  bein^  also  registered  in  all  cases  in 
which  registration  is  permitted  according  to  the  rules  and  regulations 
for  the  tune  being  in  force  relating  to  her  Majesty's  post  office. 

Proceedings  435^  Where  proceedings  under  this  order  are  to  be  taken  against 
sf^S  per-  several  persons  in  respect  of  one  nuisance  caused  or  one  offence  corn- 
sons  hj  one  mitted  by  the  joint  act  or  default  of  such  persons,  the  comnussioners 
summons,  &o.  may  include  such  persons  in  one  complaint,  and  the  justices  may 
include  such  persons  in  one  summons  and  in  one  order,  and  may 
distribute  the  costs  as  they  may  think  reasonable  and  just. 

Proceedings         438,  In  cage  of  any  demand  or  complaint  under  this  order  to 

a^nd  DOT-     "^^oh  two  or  more  persons,  being  owners  or  occupiers,  or  having  tiie 

sons  liable.      care,  or  charge  of  premises,  may  be  answerable  jointly  or  sevenJly,  it 

shall  be  sufficient  to  proceed  against  any  one  or  more  of  them  without 

proceeding  against  the  others  or  other  of  them ;  and  such  one  or  more 

so  proceeded  against  and  paying  and  satisfying  the  full  amoimt  sought 

Contribntion    to  DC  recovered,  and  costs,  shall  be  entitled  to  recover  contribution  from 

recoverable,     ^yery  person  SO  liable  jointly  or  in  common  with  him  or  them,  if  the 

justices  shall  so  order. 

No  order,  &c.,  437.  No  order,  nor  any  other  proceeding,  matter,  or  thing,  done  or 
"^^o/f '  transacted  in  or  relating  to  the  execution  of  this  order,  shall  be  vacated, 
wan       orm.  ^^^^^^^^  qj,  ^^  aside  for  want  of  form  only  and  against  the  merits. 

When  pro-  438.  Proceedings  under  this  order  against  several  persons  included 

oeedmgnot    ^  qj^^  complaint  shall  not  abate  by  reason  of  the  death  of  any  of  the 
'         persons  so  mcluded,  but  all  such  proceedings  may  be  carried  on  as  if 
tbe  deceased  person  had  not  been  originally  so  included. 

by  deatb,  &c.  439.  Nor  shall  any  proceedings  abate  by  reason  of  the  death  of 
any  person  by  whom  any  notice  of  nuisance  shall  have  been  given  or 
any  certificate  made,  nor  by  reason  of  the  death  or  going  out  of  office 
of  the  colonial  secretary,  or  of  the  collector  of  public  revenue,  or  officer 
who  may  be  rated  and  assessed  by  the  name  of  his  office  under  the 
provisions  of  this  order,  or  of  any  other  officer  or  other  person  nomi- 
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Bated  and  appointed  or  eliarged  with  any  duty  under  or  in  pursuance 
of  this  order. 

440.  No  summary  proceedings  shall  be  taken  by  the  oommis-  "Within  what 
sioners,  or  by  any  person  under  this  order,  in  respect  of  any  offence  ^^JJ^" 
committed,  or  to  recover  any  penalty  or  other  money  claim  under  this  ceedings  to  be 
order,  except  within  a  period  of  twelve  months  after  such  offence  shall  taken, 
have  been  committed,  or  such  penalty  or  money  claim  shaU  have  first 
become  payable,  as  the  cade  may  be. 


Part  VI. 

MISCELLANEOUS  PEOVISIONS. 

Precautions  against  Accidents, 

441,  Whenever  any  of  the  public  highways  shall  be  under  repair,  Commis- 

or  when  any  sewers,  drains,  or  other  works  are  being  made  therein  or  Bionerstotake 
thereunder,  or  shall  be  under  repair,  or  when  from  any  other  cause  S^J^t  aoci- 
the  same  or  any  of  them  shall  have  become  dangerous  either  to  the  dents  during 
inhabitants  or  to  persons  passing  or  repassing  thereon,  the  commis-  ^^P*"^  *<»• 
sioners  shall  take  proper  precautions  by  shoring  up  and  protecting 
the  adjoining  houses  and  other  buildings,  and  shall  fix  and  place  such 
bars,  chains,  posts,  and  rails  across  or  in  any  of  the  said  public  high- 
ways to  prevent  the  passing  of  any  vehicle  or  any  animal  during  the 
time  any  repairs  or  other  works  may  be  carried  on,  as  to  them  shall 
seem  proper,  and  such  bars,  chains,  posts,  and  reals,  and  any  such 
sewers,  dndns,  or  other  works  shall  be  lighted  by  night ;  and  any 
person  who  shall  take  down,  alter,  remove,  or  injure  any  of  the  said 
oars,  chains,  posts,  or  rails,  or  who  shall  extinguish,  remove,  or  injure 
any  such  lights  without  the  authority  or  consent  of  the  commissioners 
or  their  surveyor,  or  shall  attempt  to  do  so,  shall  for  every  such  offence 
be  liable  to  pay  any  s\mi  not  exceeding  125  pesetas. 

Penalties. 

442,  Any  person  who  shall  neglect  or  refuse  to  obey  the  lawful  Penalty  for 
commands  of  the  commissioners,  or  to  perform  the  duties  which  he  disoi^ence 
shall  have  contracted  or  undertaken  to  perform,  or  shall  make  use  of  bye^wL^' 
abusive  or  insulting  language,  or  otherwise  wilfully  misconduct  him- 
self, while  actually  employed,  or  in  any  place  where  in  the  perform- 
ance of  his  duty  he  of  right  ought  to  be  employed,  in  the  performance 

of  any  such  duty,  and  any  person  who  shall  refuse  to  obey  or  shall 
break  or  infringe  any  bye-law  hereby  authorized  to  be  made,  and  duly 
made,  approved,  and  published,  shall  for  every  such  offence  be  liable 
to  pay  a  penalty  not  exceeding  125  pesetas. 

443,  Any  person  who  shall  refuse  to  obejr  any  warrant  or  order  of  Of  order  of 
justices  or  any  order  or  notice  of  the  commissioners  hereby  authorized,  ^?!^!i^'  ^^^ 
and  for  which  no  penalty  is  hereinbefore  provided,  or  who  shall  ^ 
obstruct  any  person  lawfully  acting  under  the  authority,  or  employed 
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in  the  exeoution  of  this  order,  shall  be  liable  for  every  such  offence 
to  pay  a  penalty  not  exceeding  126  pesetas. 

Penalty  for  444.  Any  person  who  shall  commit  any  wUfiil  trespass  upon,  or 
^^^U^?'  commit  any  wilful  injuir  to  any  real  or  personal  property  of  or  vested 
not  before^  Ml  the  commissioners,  for  the  pimishment  whereof  no  provision  is 
provided  for.  hereinbefore  made,  shall  for  every  such  offence  be  liable  to  pay  a 
penaltv  not  exceeding  100  pesetas,  and  shall  also  pay  such  sum  by 
way  of  compensation  as  shall  be  ordered  by  the  justices. 

I^r  repeated        446.  Every  person  who,  having  been  convicted  of  any  offence 
®^*^'  against  this  order  shall  afterwards  be  guilty  of  the  same  or  of  any 

omer  offence  against  any  of  the  provisions  hereof  for  which  he  shall 
be  liable  upon  summary  conviction  to  pay  any  penaliy,  shall  for 
every  such  offence  be  liable  to  pay  a  penalty  not  exceeding  double 
the  amount  which  he  would  otherwise  be  liable  to  pay,  nor  Tees  than 
double  the  amount  which  upon  such  previous  conviction  he  was 
ordered  to  pay,  and  if  any  person  after  being  convicted  more  than 
once  of  any  offence  against  this  order  shall  afterwards  commit  the 
same  or  any  other  offence  against  this  order,  he  shall  either  pay  any 
sum  as  herein  last  mentioned,  or,  at  the  discretion  of  the  justices,  be 
imprisoned  in  the  common  gaol  of  GUbraltar,  with  or  without  hard 
labour,  for  any  period  not  exceeding  four  calendar  months. 

For  forgery  of  446.  Any  person  who,  with  intent  to  deceive  or  defraud,  shall 
S^toS*^'*^^  for^e,  alter,  or  utter,  knowing  the  same  to  be  forged  or  altered,  any 
notice  of  appeal  or  statement  of  grounds  of  appeal,  or  any  rate  or 
assessment,  or  any  declaration,  allowance,  disallowance,  copy  of 
grounds  of  appeal  in  a  rate  book,  or  judgment,  seal,  or  other  matter 
or  thing  hereby  authorized  to  be  made,  written,  recorded,  or  entered, 
or  any  writ,  process,  proceeding,  recognizance,  or  order  of,  in,  or  before 
the  Supreme  Court,  or  the  registrar,  or  any  other  officer  thereof,  or 
any  person  appointed  by  the  Court,  or  by  the  chief  justice,  or  any 
warrant,  order,  or  instrument  hereby  authorized  to  be  made  by  the 
Governor,  or  any  summons,  order,  or  conviction  of,  or  any  recognizance 
before,  any  justice,  or  any  bye-law,  order,  notice,  licence,  or  other 
instrument  hereby  authorized  to  be  made  by  the  commissioners,  or  any 
notice  of  nuisance,  certificate,  specification,  or  other  instrument  hereby 
authorized  to  be  delivered  to  the  commissioners,  or  make  any  declara- 
tion on  the  back  of  any  rate  or  water  receipt  knowing  the  same  to  be 
false,  shall  be  guilty  of  felony,  and  on  conviction  thereof  be  liable  to 
pend.  servitude  for  any  period  not  exceeding  ten  nor  less  than  three 
years,  or  to  imprisonment  with  hard  labour  for  any  period  not 
exceeding  three  years  nor  less  than  six  months. 

Foramiflde-        447.  Every  person  who  shall  be  guilty  of  any  offence  hereby 
meaner.  declared  to  be  a  misdemeanor  shall  be  liable  upon  conviction  thereof 

at  any  criminal  session  of  the  Supreme  Court,  tx)  be  imprisoned  in  the 
common  gaol  with  or  without  hard  labour,  for  any  period  not  ex- 
ceeding ^0  years,  or  be  liable  to  pay  any  penalty  not  exceeding 
2,500 


Damage  to  448.  If  through  any  act,  neglect,  or  default  of  any  person,  any 

^^®^^^  ^  damage  to  real  or  personal  prop^ty,  right,  or  easement,  which,  or  the 
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oontrol  and  management  whereof,  shall  be  vested  in  the  oommissioners, 
he  shall  be  Uable  to  pay  to  them  compensation  for  saoh  damage,  as 
well  as  to  pay  the  penalty,  if  any,  incurred  by  reason  thereof,  and  the 
amount  of  such  compensation  shall  be  determined  by  two  justices,  who 
shall,  in  their  conviction  or  order,  order  such  person  to  pay  the  same, 
togetiier  with  the  penalty  and  costs,  if  any,  and  shall,  in  their  warrant 
of  distress,  direct  the  amoimt  thereof  to  be  paid  in  addition  to  such 
penalty  and  costs,  if  any. 

449,  Every  person  who  shall,  without  lawful  excuse,  the  proof  Penalty  for 
whereof  shall  lie  on  the  person  charged,  refuse  to  permit  the  commis*  ^°^^  ^ 
doners,  their  officers  or  servants,  or  the  officer  of  health,  to  enter  any  miMdowTOto 
premises  which  they  or  he  are  or  is  authorized  under  any  of  the  pro-  enter, 
visions  of  this  order  to  enter,  or  hinder  or  prevent  them  or  him  from 
entering  the  same,  or  from  remaining  therein  and  thereon  so  long  as 

shall  be  necessary  for  any  of  the  purposes  for  which  they  or  he  are  or 
is  so  authorized  to  enter  the  same,  shall,  for  every  such  offence  not 
hereinbefore  specially  provided  for,  be  liable  on  conviction  thereof  to 
pay  a  penalty  not  exceeding  126  pesetas. 

450.  Provided  always  that,  if  the  premises  be  any  barrack,  hut,  Governor's 
tent,  or  anv  office,  warehouse,  store,  or  other  place  inhabited,  or  used  **^^|  ^^' 
by  any  of  her  Majesty's  military  forces,  or  form  paxt  of  the  fortifica-  Samcke  and 
tions  or  defences  of  Gibraltar,  and  for  tiiat  purpose  are  under  the  im-  f ortificationB, 
mediate  charge  or  care  of  the  Q-ovemor,  nothmg  herein  contained  shall  J^^^ffioer* 
authorize  any  person  to  enter  the  same,  unless  such  entry  shall  have  for  entey  of  * 
been  previously  approved  by  the  Q-ovemor,  and  his  approbation,  dockyard,  &c., 
signified  in  manner  following,  that  is  to  say,  if  no  such  warrant  or  ^^o^^**^' 
order  of  justices  shall  have  issued,  the  Q-ovemor  may,  by  warrant, 
delivered  to  the  commissioners,  approve  such  entry,  and,  if  any  such 

warrant  or  order  of  justices  as  aforesaid  shall  have  issued,  the 
Governor  may  countersign  the  same,  and  provided  always  the  com- 
missioners shall  not,  for  the  purpose  of  inspection,  or  for  any  other 
temporary  purpose,  enter  upon  her  Majesty's  dockyard,  victualling- 
yard,  or  any  other  premises  belonging  to  her  Majesty  which  are  or 
shall  be  used  by  the  Admiralty  or  her  Majesty's  naval  forces,  without 
the  consent  in  writing  of  her  Majesty's  senior  naval  officer  at  Qib- 
raltar  for  the  time  being. 

461.  Every  person  who  shall,  upon  any  pretence  whatever,  wilfully  Penalty  for 
impede  or  obstruct  the  commissioners  in  constructing  any  of  the  public  obstructing 
or  other  works,  matters  or  things  which  the  commissioners  are,  by  this  iJ^'ISnon^^" 
order,  authorized  to  construct  or  in  maintaining  and  keeping  the  same  straotion  of 
in  good  order,  condition,  and  repair,  or  in  otherwise  carrying  this  p^^^lio '^^orks, 
order  into  execution,  and  for  punishment  whereof,  in  a  summary  way, 
no  other  provision  is  hereby  made,  shall  be  liable  on  conviction  of 
such  offence  to  pay  a  penalty  not  exceeding  250  pesetas. 

4d2.  Every  person  who  shall  wilfully  injure  or  destroy,  or  commit  Penalty  for 
any  trespass  upon  any  public  work,  or  any  real  or  personal  property  ^^^  ^ 
wmch  may  be  vested  in  or  under  the  control  and  management  of  the  ^t^otLerrae 
commissioners  for  the  punishment  whereof  in  a  summary  way  no  prodded  for. 
other  provision  is  hereby  made,  or  who  shall  attempt  to  commit,  or 
who  shall  aid  or  abet  any  person  in  the  commission  of  any  such 
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AppUoation 
of  penalties. 


Penalties  may 
be  mitigated 
or  specially 
awarded. 


offences,  shall  be  liable  on  conyiction  thereof  to  ^y  a  penalty  not 
ezoeeding  260  pesetas,  together  with  fall  compensation  for  the  diunage 
thereby  caused  to  the  commissioners. 

463.  Whenever  any  conviction,  order  or  sentence  shall  have  been 
made  by  or  before  any  Court  of  criminal  or  summary  jurisdiction 
upon  the  information  or  complaint  of  the  commissioners,  their  officers 
or  servants,  by  which  conviction,  order,  or  sentence,  any  person  shall 
have  been  ordered  to  pay  any  penalty,  or  to  enter  into  a  recognizance 
for  good  behaviour  for  any  ofEence  contrary  to  the  provisions  of  this 
order,  such  Court  shall,  where  the  application  thereof  to  any  other 
person  is  not  otherwise  provided,  awainl  such  penalty  or  penal  sum,  or 
the  sum  secured  by  such  recognizance,  to  the  commissioners,  to  be 
applied  by  them  in  aid  of  the  general  sanitary  purposes  rates. 

464,  Provided  always  that  the  justices  by  whom  any  conviction  or 
order  for  the  payment  of  any  penalty  or  forfeiture  imposed  under  this 
order  shall  be  made  otherwise  than  upon  information  and  complaint 
in  writing  on  behalf  of  the  commissioners,  may  mitigate  the  same  to 
any  extent  which  they  may  think  reasonable  and  just,  and,  if  they 
shall  think  fit  so  to  do,  award  to  her  Majesty  the  whole  or  any  part  of 
the  amount  which  they  shall  thereby  order  to  be  paid,  or  award  to 
the  informant  or  complainant,  or  to  the  commissioners,  any  part 
thereof,  not  exceeding  one  moiety  thereof,  anything  in  this  order  to 
the  contrary  notwithstanding. 


Forms  in 
schedules 
authorized. 


Pabt  VIL 

Construction  of  Schedules^  Saving  Clamea,  and  Repeal  of  Enactments. 

455.  The  schedules  to  this  order  annexed  are  to  be  deemed  and 
taken  to  be  part  of  this  order ;  and  the  several  forms  therein  con- 
tained, or  any  forms  to  the  like  effect,  varied  in  any  cases  as  circum- 
stances  may  require,  may  be  used  under  this  order,  and  shall  be 
sufficient  for  the  ptu^ose  to  which  they  are  applicable  and  intended  so 
to  be :  And  in  addition  thereto,  and  so  far  as  they  shall  not  extend, 
the  several  forms  contained  in  the  several  schedules  to  an  Act  of 
Parliament  passed  in  a  Session  of  Parliament  held  in  the  eleventh 
and  twelfth  years  of  the  reign  of  her  present  Majesty,  entitled,  "  An 
Act  to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace 
out  of  sessions  within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  as  the  same  may  be  amended  by  any  subse- 
quent Act  of  Parliament,  and  altered  only  in  so  far  as  to  make  them 
applicable  to  Gibraltar,  shall,  in  every  case  in  which  jurisdiction  is 
hereby  given  to  two  justices,  and  in  which  no  form  is  provided  in  any 
of  tiie  schedules  to  tms  order,  be  valid  and  effectual  in  the  law  to  aU 
intents  and  purposes  whatsoever. 

Gommis-  456.  The  Sanitary  Commissioners  holding  office  at  the  commence- 

sioners  hold-  ment  of  this  Order  shall  be  deemed  to  be  sanitary  commissioners  imder 
Se  com^  **  ^^  order  and  shall  continue  to  hold  office  for  such  time  as  they  would 
mencement  of  severally  have  held  office  if  this  order  had  not  been  passed,  and  the 
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offioers  and  seryants  of   such  Sanitary  Commissioners,  save  when  this  order  to 
ottierwise  provided  by  or  inconsistent  with  the  provisions  of  this  h^i^ffij^ 
order,  shall  continue  to  hold  their  several  offices  and  employments  on 
the  same  terms  and  subject  to  the  same  conditions  as  to  duties 
remuneration  and  otherwise  as  they  would  have  held  them  if  this 
order  had  not  been  passed.    And  all  bye-laws  duly  made  under  any  Bje-laws 
of  tiie  Sanitary  Orders  in  Coimcil  by  this  order  repealed,  and  not  incon-  f^j^**^'^  ^ 
sistent  with  any  of  the  provisions  of  this  order,  shall  be  deemed  to  be 
bye-laws  under  this  order ;  and  aU  the  provisions  of  this  order  shall 
apply  to  the  Sanitary  Commissioners  holding  office  at  the  time  of  the 
passing  of  this  order,  and  to  their  several  officers  and  servants  in  sub- 
stitution for  the  provisions  of  the  sanitary  orders  by  this  order 
repealed,  but  so  as  not  to  aSect  any  right  acquired  or  liability  incurred 
under  the  sanitary  orders  hereby  repealed,  or  any  of  them,  and 
existing  at  the  time  of  the  passing  of  this  order. 

467.  All  books,  entitled,  described,  and  known  at  the  time  of  the  And  tenement 
passing  of  this  order  as  the  tenement  valuation  books  of  GHibraltax,  J^'Sf  ^^ 
shall,  notwithstanding  the  repeal  of  the  Orders  in  Council  hereby 
repealed,  continue  to  be  of  the  same  force  and  effect  as  conclusive 
evidence  of  the  net  annual  value  of  all  premises,  the  net  annual  value 

of  which  is  stated  therein  for  all  purposes  of  rating  and  assessments, 
and  for  all  other  purposes  whatever  authorized  by  me  said  Orders  in 
Council  hereby  repealed,  or  any  of  them.  And  the  tenement 
valuation  of  Gibraltar  in  force  and  existing  at  the  commencement  of 
this  order  shall,  notwithstanding  the  repeal  of  any  of  the  Orders  in 
Council  hereby  repealed,  continue  to  be  the  tenement  valuation  of 
Gibraltar  until  tiie  same  shall  be  revised  by  the  commissioners  in 
manner  hereinbefore  provided. 

468,  All  orders,  acts,  matters,  or  things  whatsoever  lawfully  made.  Saving  for 
performed,  or  done  by  tiie  commissioners,  and  all  such  expenditure  as  ^^q^^' 
may  have  been  incurred  by  the  commissioners  under  the  authority  of  tmder  re- 
the  Governor  by  warrant,  prior  to  the  coming  into  operation  of  this  pealed  orders, 
order,  are  hereby  confirmed  and  approved  ah  initio^  and  shall,  notwith- 
standing the  passing  of  this  order,  be  and  be  deemed,  and  taken  to 

be,  and  to  have  been  at  and  from  the  commencement  thereof,  j?ood, 
valid,  and  effectual  in  law  to  all  intents  and  purposes,  as  well  tor  as 
against  her  Majesty,  her  heirs  and  successors,  and  all  other  persons 
wnomsoever. 

459.  All  general  sanitary  purposes  rates  and  assessments  made  (General  rates 
imder  the  provisions  of  the  Orders  in  Council  hereby  repealed,  or  ^^^'^I^ 
either  of  them,  and  in  force  at  the  commencement  of  tiiis  order,  tooonthiue^ 
shall  continue  in  full  force  and  effect,  notwithstanding  such  repeal,  force. 

and  as  if  the  same  had  been  made  under  tibe  provisions  of  this 
order. 

460,  All  surveys,  maps,  and  plans,  and  all  books  of  reference  to  ^^  ^^wZ? 
such  maps  or  plans,  and  all  maps  and  plans  of  public  works,  and  all  ^^  ^ 
books  ot  reference,  estimates,  reports,  and  schemes  for  defraying  the 

cost  thereof  prepared  under  the  provisions  of  the  Sanitary  Orders  in 
Council  hereby  repealed,  or  any  of  them,  whether  deposited  in  the 
registry  of  the  Supreme  Court  or  not,  and  in  use  and  effect  at  the 

G.  o 


194 


Samiary  Order  in  Council. 


[1883 


Part  of  Ala- 
meda Qardens 
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time  of  the  passing  of  this  order  shaU,  notwithstanding  such  repeal, 
and  so  far  as  they  are  not  inconsistent  with  the  proTisions  of  this 
order,  continue  to  be  used,  and  shall  be  of  the  same  force  and  effect 
for  all  purposes  authorized  by  the  said  Sanitary  Orders  in  Council 
hereby  repealed,  or  either  of  mem,  as  if  the  said  Sanitary  Orders  in 
Council  had  not  been  repealed. 

46L  All  that  piece  or  parcel  of  land  delineated  in  the  plan  in 
Schedule  D.  to  this  order  annexed,  and  coloured  or  indicated  on  the 
said  plan  by  a  tint,  being  a  part  or  portion  of  the  Alameda  Gardens, 
shall  be  and  the  same  is  hereby  vested  in  her  Majesty's  principal 
Secretary  of  State  for  War,  and  his  successors,  on  behalf  of  her 
Majesty,  to  the  intent  that  the  same  may  be  used  for  the  purposes  of, 
and  be  included  in,  and  form  part  of  the  defences  of  Gibraltar. 

462.  The  public  gardens  known  as  the  Alameda  Ghurdens,  as 
defined  in  this  order,  and  all  the  roads,  paths,  walks,  and  ornamental 
buildings  therein,  save  and  except  such  parts  of  the  said  gardens  and 
buildings  within  the  same  as  are  included  in  and  form  part  of  the 
defences  of  Gibraltar,  shall,  notwithstanding  the  repeal  oi  any  Order 
in  Coimcil  hereby  repealed  continue  to  be  perpetually  set  apart  for 
the  health,  recreation,  and  enjoyment  of  all  her  Majesty's  subjects 
and  others  inhabiting  or  being  m  Gibraltar,  and  shall,  together  with 
a  certain  walk  lying  to  the  w^  of  the  grand  parade,  and  called  the 
Alameda  Walk,  and  a  certain  otiier  garden  lying  between  the  Ala- 
meda Walk  and  the  main  road  from  the  Southport  ffate  to  Eosia, 
so  long  as  the  same  shall  be  in  like  manner  set  apart  lor  the  health, 
recreation,  and  enjoyment  of  all  her  Majesty's  subjects  and  others 
inhabiting  or  being  in  Gibraltar,  continue  to  be  managed,  main- 
tained, and  repaired  by  a  civil  officer  in  her  Majesty's  service,  the 
cost  whereof  snail  be  paid  and  defrayed  out  of  the  local  public 
revenue. 

463.  All  rules  and  regulations  made  by  the  Governor  under  the 
sanction  of  any  Order  in  Coimcil  hereby  repealed,  and  not  incon- 
sistent with  this  order,  shall  continue  in  force  notwithstanding  such 
repeal,  and  shall  be  of  the  same  effect  to  all  intents  and  purposes  as 
it  they  had  been  made  under  this  order. 

464.  All  public  works  sanctioned  by  any  Order  in  Council  hereby 
repealed,  and  in  course  of  construction  at  the  commencement  of  this 
order,  shall  be  deemed  to  have  been  sanctioned  under  this  order,  and 
shall  be  constructed  and  completed  as  if  the  same  had  been  com- 
menced under  this  order. 

465.  The  Orders  in  Council  specified  in  Schedule  C.  to  this  order 
are  hereby  repealed  from  and  after  the  commencement  of  this  Order 
in  Council. 

Provided  that — 

1.  Any  warrant,  licence,  or  certificate  granted  under  any  enact- 

ment hereby  repealed  shall  continue  in  force  as  if  it  had  been 
made  or  granted  under  this  order ;  and 

2.  Any  enactment  or  document  referring  to  any  enactment  hereby 
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repealed  shall  be  construed  to  refer  to  this  order,  or  to  the 
corresponding  enactment  in  this  order. 

This  repeal  shall  not  affect — 

(a)  The  past  operation  of  any  Order  in  Council  hereby  repealed, 

nor  anything  duly  done  or  suffered  under  any  Order  in 
Council  hereby  repealed :  nor 

(b)  Any  security  given  under  any  Order  in  Council  hereby  re- 

pealed; nor 

(o)  Any  right,  privilege,  obligation,  or  liability  acquired,  accrued, 
or  incurred  under  any  Order  in  Council  hereby  repealed ; 
nor 

(d)  Any  penalty,  forfeiture,  or  pimishment  incurred  in  respect  of 

any  offence  committed  against  any  Order  in  Coimcil  hereby 
repealed;  nor 

(e)  Any  investigation,  legal  j^roceeding,  or  remedy  in  respect  of 

any  such  right,  security,  privilege,  obligation,  liability, 
penalty,  forfeiture,  or  punishment  as  aforesaid ;  and  any 
such  investigation,  legal  proceeding,  and  remedy  may  lie 
carried  on  as  if  this  order  nad  not  passed ; 

(f)  Any  purchase,  sale,  conveyance,  contract,  act,  matter,  or  thing 

whatsoever  made,  done,  executed,  committed,  suffered,  or 
happened  under  any  Order  in  Council  hereby  repealed. 

(g)  This  repeal  shall  not  revive  any  enactment,  ri^ht,  office,  privi- 

lege, matter,  or  thing  not  in  force  or  existmg  at  the  com- 
mencement of  this  order. 

466,  Nothing  herein  contained  shall  prejudice,  abridge,  or  derogate  SaTing  for 
from,  or  be  deemed,  taken,  or  construed  to  prejudice,  abridge,  or  dero-  ^"*^®*» 
^te  from,  the  duties,  powers,  or  authorities  which  now  are  or  at  any  SaSiorities  of 
time  hereafter  may  be  lawfully  imposed  upon,  or  vested  in,  or  which  Gbvemor. 
heretofore  have  been  exercised  by  the  Q-ovemor  for  the  preservation 

of  the  peace,  safety,  and  good  government  of  Gibraltar,  or  by  him  in 
lus  capacity  as  Commander-in-Chief  of  her  Majesty's  Forces  at 
Gibraltar,  for  the  safety,  order,  protection,  care,  and  good  govern- 
ment of  her  Majesty's  forces,  and  her  barracks,  quarters,  warehouses, 
stores,  fortifications,  defences,  munitions  of  war,  and  military  apparel 
within  Gibraltar. 

Power  to  amend  this  Order. 

467.  The  Qt)vemor  may,  by  Ordinance,  make  such  amendments.  Saving  power 
alterations,  and  additions  to  the  provisions  in  this  order  contained,  *?  ^® 
whether  by  repealing  the  same  or  otherwise,  as  he  may  be  advised  or  ameS^Sia 
consider  desirable  or  necessary,  which  amendments,  alterations,  and  order  by 
additions  shall  have  the  stone  force  and  effect  as  if  they  were  enacted  Ordinance, 
and  made  by  authority  of  an  Order  in  Council ;  but  no  such  Ordinance 

shall  have  any  force  or  effect  until  it  shall  have  been  approved  by  her 
Majesty,  nor  until  such  approval  shall  have  been  signified  to  the 
Governor  for  the  time  being  by  one  of  her  Majesty's  principal 
Secretaries  of  State,  and  a  notice  of  such  approval  shall  have  been 
published  in  the  ^^  Gibraltar  Chronicle." 

~   o2 
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SCHEDULE  "A.^^ 
Forms. 

No.  1. — Beturn  of  Legal  Proceedings  instituted  under  the  Sanitary 
Order  in  Council^  Gibraltar^  1883,  ^row  to 


Kameof  party 
against  whom 
any  proceed- 
ings taken 
since  last 
return. 


Date  of 
such  pro- 
ceeding 
since  last 
retom. 


B  J  whom 
proceed- 
ing taken. 


Nature  of 
proceed- 
ings taken 
since  last 
retom. 


Nature  of 
offence, 

&c.,  com- 
plained 
of. 


Order  of 
justices, 
if  anj. 


Remarks  show- 
ing what 

worlra,  if  any, 
ordered  br 

justices  to  be 

done,  and  by 
whom,  &o. 


Witness  our  oonunon  seal  and  the  hand  of  our  chairman  this 
day  of  18     . 

rL.s.)  X  Y.J 

Chairman  of  tne  Sanitary  Commissioners  of  Gfibraltar. 


No.  2. — Notice  to  construct  Branch  Drains  or  to  Place  or  Lay 
Communication  Pipes, 

Notice  is  hereby  given  that  the  person  hereunder  named  or 
described  and  having  [respectively]  the  care,  custody,  and  charge  [or 
being  the  occupier  or  owner]  of  the  premises  [respectively]  tmder- 
mentioned  is  hereby  required  to  construct  the  drain  [or  the  respective 
drains,  or  to  place  or  lay  the  commimication  pipe  or  pipes,  or  the 
respective  communication  pipes]  hereinafter  specified,  subject  to  the 
provisions  relating  to  compensation  for  damage  contained  in  the 
"Sanitary  Order  m  Councd,  Gibraltar,  1883,"  in,  through,  under, 
and  from  the  premises  hereinafter  described,  within  the  period  after 
service  of  this  notice  hereinafter  mentioned,  and  to  oommimicate  with 
the  nearest  main  sewer  or  drain  [or  the  nearest  main  pipe  respec- 
tively] included  in  and  forming  part  of  the  "  Public  Works  "  vested 
in  or  under  the  control  and  management  of  the  commissioners,  that 
is  to  say : — 


Kame  or  description 

of  persons  to  wnom 

notioe  given. 


Description 
of  premises. 


Situation. 


Nature  of 

worfatobe 

executed. 


Within 
what 
period  to 
be  exe- 
cuted. 


"mthwhat 
to  commu- 
nicate. 
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And  notioe  is  hereby  further  given  that  by  the  said  "Sanitary 
Order  in  Council,  Gibraltar,  1883,"  it  is  ordered  by  her  Majesty  that 
every  branch  drain  shall  be  constructed,  and  every  communication 
pipe  shall  be  placed  or  laid  in  such  position  and  place,  at  such  level, 
of  such  materials,  and  of  such  size,  shape,  bore  and  dimensions,  and 
shall  be  made  to  communicate  with  the  proper  main  sewer  or  drain, 
or  the  proper  main  pipe,  as  the  case  may  be,  in  such  manner  and 
form  as  shall  be  required  by  the  commissioners,  and  in  every  respect 
under  the  superintendence  of  the  commissioners,  or  their  surveyor,  or 
other  like  officer. 
Dated  this  day  of  ,188    . 

By  order, 

A,  B,j 
Secretary  to  the  Sanitary  Commissioners  of  Gfibraltar. 


No.  3. — Notice  of  Objection  to  Placing  or  Laying  a  Communication  Pipe. 

To  the  Sanitary  Commissioners  of  Gfibraltar. 

Whereas  by  a  notice  served  upon  me  on  the  day  of 

you  required  that  the  officer  for  rates  and  expenses  eliarged  upon 
national  revenue  [or  that  the  officer  for  rates  and  expenses  charged 
upon  local  revenue,  or  that  the  collector  of  public  revenue,  as  the 
case  may  J^],  having  the  care,  custody,  or  charge  [or  that  the  occupier, 
or  that  the  owner,  as  the  case  may  be]  of  certam  premises  [describe  the 
premises  according  to  the  notice^  should  within  days  after 

the  service  of  such  notioe,  place  or  lay,  or  permit  to  be  placed  or  laid 
by  you  a  communication  pipe  in,  through,  from  and  under  such 
premises  to  and  to  communicate  wiih  the  nearest  main  pipe,  included 
in  or  forming  part  of  the  "  public  works  "  vested  in  the  said  commis- 
sioners. And  whereas,  I,  ^.  jB.,  as  the  officer  for  rates  and  expenses 
charged  upon  national  revenue  [or  as  the  officer  for  rates  and  expenses 
charged  upon  local  revenue,  or  as  the  collector  of  public  revenue,  as 
the  case  may  6e],  have  the  care,  custody  or  charge  [or  whereas  I, 
A.  B,y  am  ihe  occupier  or  the  owner,  as  the  case  may  be]  of  the  said 
premises.  Now  take  notice,  that  I  object  to  the  placing  or  laying 
such  communication  pipe,  and  that  the  following  are  the  groimds  of 
my  objection,  namely  [insert  one  or  more  grounds  of  objection  authorized 
by  this  Order  in  Council], 

And  I  request  you  to  cause  the  said  premises  to  be  examined  by 
your  surveyor  and  the  officer  of  health  and  the  sanitary  inspector,  or 
any  two  of  them,  in  manner  and  form  prescribed  by  the  "  Sanitary 
Order  in  Council,  Gibraltar,  1883." 

Dated  this  day  of 

Officer  for  Bates  and  Expenses  charged  upon  National  Bevenue 
[or  occupier^  or  as  the  case  may  be]. 
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No.  4. — Summons  to  Commismnera  to  answer  Complaint  of  Disalhtcance 
of  Objection  to  Laying  Communication  Pipe, 

To  the  Sanitary  Commissioners  of  Gibraltar. 

City,  Gamflon  )  You  are  hereby  required  to  appear  before  the  jnstioes 
and  Territory  of  J  of  the  peaoe  for  the  city,  garrison  and  territory  of 
Gibraltar,  to  wit.  )  GKbraltar,  at  the  Court  or  Petty  Sessions  to  be 
holden  at  on  the  day  of  next  at  the  hour 

of  to  answer  the  complaint  this  day  made  to  me  by  A,  B,^ 

that*  by  a  notice  served  upon  him,  you  required  that  the  officer  for 
rates  and  expenses  charged  upon  national  revenue  [or  that  the  officer 
for  rates  and  expenses  charged  upon  local  revenue,  or  that  the  collector 
of  public  revenue,  as  the  case  may  be'jy  having  the  care,  custody  and 
charge  [or  that  the  occupier  or  that  the  owner,  as  the  case  may  be"] 
of  certain  premises  [describe  the  premises  accm^ding  to  the  notice^  diould 
within  [recite  the  notice"]  and  ttiat  the  said  A.  B,^  as  the  officer  for 
rates  and  expenses  charged  upon  national  revenue  [or  as  the  officer 
for  rates  and  expenses  charged  upon  local  revenue,  or  as  the  collector 
of  public  revenue,  as  the  case  may  6^],  has  the  care,  custody  and 
charge  [or  and  that  the  said  A.  B.  is  the  occupier  or  the  owner,  as  the 
case  may  be]  of  the  said  premises  and  did  within  the  time  in  that 
behalf  authorized,  duly  cause  to  be  delivered  to  you  a  notice  of  his 
objection  to  the  placing  or  laying  such  communication  pipe,  upon  the 
following  grounds,  namely  [set  out  the  grounds  of  objection'\y  and  that 
you  have  not  allowed  such  objections.t 

Given  under  my  hand,  &c., 

J.  p., 

One  of  her  Majesty's  Justices  of  the  Peaoe  for  the 
City,  Gonison  and  Territory  of  Gibraltar. 


No.  6. — Summons  to  ascertain  Compensation  for  opening  Street^ 
Pavement,  Sfc. 

To  the  Sanitary  Commissioners  of  Gibraltar. 
If  private  property  is  to  be  opened  or  broken  up  add&ni  to  C.  Z>.,  of,  &c. 

Cit^Garriflon  )  You  are  required  to  appear  [as  in  Form  4  in  this 
and  Territory  of  >  Schedule  down  to*]  that*  he,  the  said  A,  B,y 
Gibraltar,  to  wit.  j  ^  officer  for  rates  and  expenses  charged  upon 
national  revenue  [or  as  officer  for  rates  and  expenses  oha^^  upon 
local  revenue,  or  as  the  collector  of  public  revenue  as  the  case  may 
be]y  has  the  care,  custody  and  charge  [or  that  he,  the  said  A.  -B., 
is  tiie  occupier  or  the  owner,  as  the  case  may  be]oi  certain  premises 
adjoining  to  a  public  highway  called  Market  Street,  in  the  city, 
garrison  and  territory  of  Gibraltar,  and  that  it  is  necessary  for  the 
more  perfect  drainage  of  [or  for  the  better  supply  of  water  to!  the 
said  premises  that  he,  the  said  A,  B.j  diould  consbruct  a  branch  drain 
[or  place  or  lay  a  communication  pipe]  from  the  said  premises  to  and 
to  communicate  with  the  nearest  main  sewer  [or  pipe],  vested  in  the 
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said  oommissioiiers,  which  nearest  inain  sewer  [or  pipe]  is  situated 
under  Market  Street  aforesaid,  and  that  for  that  pim)ose  he  should 
open,  break  up  and  relay  so  much  of  the  said  public  highway  as  lies 
between  the  said  premises  and  the  said  main  sewer  [or  pipe],  if 
private  pi^operty  is  to  be  opened  or  broken  upy  add  according  to  the  circum' 
stanceSf  and  also  so  much  of  a  certain  patio  of  which  you,  the  said 
C.  D.y  are  the  occupier,  as  lies  between  the  said  premises  and  the  said 
main  sewer  [or  pipe],  and  that  he,  the  said  A.  J?.,  on  the  day 

of  in  the  said  city,  garrison  and  territory,  did  offer  and  tender 

to  you,  the  said  Sanitary  Uommissioners,  the  sum  of  ,  the  same 

being  a  reasonable  sum  as  and  for  compensation  for  the  damages 
which  may  result  to  you,  the  said  Sanitary  Commissioners,  from  such 
opening,  breaking  up  and  relaying  so  much  of  the  said  public  high- 
way, and  that  you,  then  and  there,  refused  to  accept  the  same,  if 
private  property  is  to  be  opened  or  broken  upy  add  acco9*ding  to  circuni' 
stances^  and  that  he,  the  said  A.  J9.,  then  and  there  did  offer  and 
tender  to  you,  the  said  C.  2>.,  the  sum  of  ,  the  same  being  a 

reasonable  sum  as  and  for  compensation  for  the  damage  which  might 
result  to  you,  the  said  C.  D.,  from  such  opening,  breaking  up  and 
relaying  so  much  of  the  said  patio,  and  that  you  then  and  there 
refused  to  accept  the  same.f 
GKven  imder  my  hand,  &c., 

J.  P., 
One  of  Her  Majesty's  Justices  of  the  Peace  for  the 
City,  Ghirison,  and  Territory  of  Qibraltaj. 


« 


No.  6. — Order  adjudging  Compensation  for  Opening  Street, 
Pavement,  8fc. 

City,  Ganiflon  )  Whereas  on  the  day  of  last,  complaint 

andTerritoiyof  [  was  made  before  J,  P.,  Esquire,  one  of  Her  Ma- 
Gibraltar,towit.  )  j^^y^g  Justices  of  the  Peace,  in  and  for  the  City, 
Qttrrison  and  Territory  of  Gibraltar,  by  A.  B.  of  that* 

[recite  the  complaint  as  in  the  summons,  Form  5  in  this  schedule]  from* 
tof,  as  the  case  may  be"].  And  whereas  the  said  sanitary  commis- 
sioners and  the  said  C  D.  have  been  duly  summoned  to  answer  the 
said  complaint,  and  the  said  sanitary  commissioners  have  [or  not  as 
the  case  may  be]  this  day  appeared,  and  the  said  C  D.  hath  [or  not  as 
the  case  may  be\  this  day  appeared  [state  appearance  or  non-appearance 
qfthe  commissioners  and  any  other  party  summoned,  as  the  case  may  be"] 
before  us  to  answer  the  said  complaint,  as  in  and  by  the  said  summons 
they  and  he  were  required.  Now  we  have  inquired  into  the  matters 
of  the  said  complaint,  and  have  heard  and  considered  the  same,  and 
all  that  has  been  alleged  in  proof  thereof  and  in  answer  thereto,  and 
we  do  hereby  adjudge  and  order  that  he  the  said  A.  B.  as  officer  for 
rates  and  expenses  charged  upon  national  revenue  [or  as  officer  for 
rates  and  expenses  charged  upon  local  revenue,  or  as  the  collector  of 

fublic  revenue,  as  the  case  may  bel,  has  the  care,  custody  and  charge 
or  that  he  the  said  A.  B.  is  the  occupier  or  the  owner,  as  the  case 
tnay  be"]  of  the  said  premises,  and  that  he  the  said  A.  B.  did  [or  not, 
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QB  the  case  may  be"]  offer  or  tender  to  the  sold  Banitary  oommissioneis 
the  said  sum  of  in  manner  in  the  said  complaint  alleged,  and 

that  the  sum  of  is  a  reasonable  sum  to  be  pcdd  by  the  said 

A.  B,  to  the  said  sanitary  commissioners^  as  and  for  compensation  for 
their  damages  in  that  benalf  [tchen  the  order  a^'udges  that  no  tender 
has  been  made  no  of*der  is  to  be  made  for  costs.  If  a  sufficient  sum  has 
been  tendered  and  refused^  add  judgment  for  costs\  and  that  the  said 
sanitary  commissioners  do  forUiwith  pay  to  the  said  A,  B.  the  sum  of 
as  and  for  his  costs  of  and  occasioned  by  the  said  complaint 
and  the  hearing  and  the  adjudication  thereof  lifan  insufficient  swn 
has  been  tendered  the  costs  are  in  the  discretion  of  the  justicesy  and  if 
ordered  to  be  paid  by  complainant  add  and  that  the  said  A.  B.  do  forth- 
with pay  to  the  said  sanitaiT  commissioners  the  sum  of  as 
and  for  their  costs  occasioned  by  the  said  complaint,  and  the  hearing 
and  the  adjudication  thereof].  And  we  do  further  adjudge  and 
order  that  the  said  A.  B.  did  [or  not  as  the  case  may  be\  oner  and 
tender  to  the  said  C,  D,  the  said  sum  of  ,  and  as  and  for 
compensation  for  his  damages,  in  manner  in  the  said  complaint^ 
alleged,  and  that  the  same  was  and  is  a  reasonable  sum  in  that  behalf 
[or  that  the  same  was  not  nor  is  a  reasonable  sum,  and  that 
was  and  is  a  reasonable  sum  in  that  behalf] .  [In  cases  in  which  the 
justices  order  costs,  add  judgment  as  above,"] 
Witness  our  hands  and  seals,  &c.,  &c. 


No.  7. — Summons  to  answer  Complaint  that  Unauthorised  Branch  Drainy 
Sfc.y  has  been  Constructed. 

To  A.  B.y  of 

City,  Garriflon  )  You  are  required  [as  in  Form  26  in  this  schedule  down 
and  Territory  of  |  to*~\  that*  by  a  certain  notice  bearing  date  the 
Gibraltar,  to  wit.  \  ^y  ^f  [reciting  it,  or  by  a  certain 

bye-law  duly  made  by  the  commissioners  on  the  day  of 

and  duly  approved  and  published  by  the  Governor  on  the  day 

of  or,  by  a  certain  order  made  by  the  commissioners  under 

their  common  seal  and  the  hand  of  their  chairman  bearing  date  the 
day  of  ],  the  said  commissioners  did  require,  order 

and  direct,  among  other  things,  that  every  branch  drain  to  be 
constructed  by  any  person  whatsoever,  to  or  to  commimicate  with  a 
certain  main  sewer,  then  vested  in  the  said  commissioners,  and  which 
main  sewer  lies  under  a  certain  public  highway  within  the  dty, 
garrison  and  territory  of  Gibraltar,  known  by  the  name  of  , 

should  be  constructed  in  such  manner,  and  of  such  size,  and  of  such 
form  imder  the  said  public  highway,  that  the  interior  thereof  should 
be  of  a  circular  form,  having  a  diameter  not  exceeding  eight  inches 
nor  less  than  six  inches  throughout  the  whole  length  thereof,  of  which 
order,  you,  A.  B.  then  and  there  had  notice,  nevertheless 

you,  the  said  A.  B.  well  knowing  the  premises,  afterwards 

to  wit  on  the  day  and  year  last  aforesaid  in  the  said  city,  garrison 
and  territory,  did  construct  a  certain  branch  drain  from  a  certain 
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house  of  which  you,  as  officer  for  rates  and  expenses  charged  upon 
national  revenue  [or  as  officer  for  rates  and  expenses  charged  upon 
local  revenue,  oi*  as  the  collector  of  the  public  revenue,  as  the  case 
may  beX  then  and  there  had  the  care,  custody  and  charge  [or 
of  which  you,  the  said  A,  -B.,  were  then  and  there  the  occupier  or  the 
owner,  as  the  case  may  be"]  adjoining  the  said  public  highway  to  and 
to  communicate  with  the  said  main  sewer,  so  vested  in  the  said  com- 
missioners, of  a  different  bore  than  had  been  and  then  was  so  required, 
ordered  and  directed  by  the  commissioners,  in  this  that  you  did  then 
and  there  construct  the  same  [or  a  certain  part  thereof,  describing  it'\ 
under  the  said  public  highway,  the  diameter  whereof  was  and  is 
throughout  the  whole  length  thereof  three  inches  and  no  more. .  [The 
summons  and  order  thereon  might  to  show  in  every  case  in  like  mannei* 
the  noticCy  bye-lawy  or  order  of  the  commissioners^  and  the  particulars  in 
which  the  branch  drain  or  communication  pipe,  or  as  the  case  may  bcj 
infringes  the  same,  unless  it  is  wholly  unauthorized,  in  which  case  it  will 
be  sufficient  to  allege  in  the  summons  that*  you,  A.  B.,  on  the 
day  of  in  the  year  in  the  city,  garrison  and  territory  of 

Oibraltar,  did  construct  a  certain  branch  drain  from,  8fc.,  as  above,  to  and 
to  communicate,  Sfc,  as  above,  not  then  and  there  authorized  in  that 
behalf]  against  the  form  of  the  "  Sanitary  Order  in  Council,  Gibraltar, 
1883."  t  [If  necessary  add'j  And  you  are  hereby  required,  on  the 
hearing  of  the  said  complamt,  to  show  cause  why  the  said  justices 
should  not  by  their  order  require  and  order  you,  the  said  A,  B.,  at 
your  own  costs,  charges  and  expenses,  within  a  time  to  be  by  them  bv 
their  order  limited,  wholly  to  remove  the  said  branch  drain  [or  such 
part  of  the  said  branch  drain,  as  the  case  may  be],  doing  thereby  no 
unnecessary  damage,  and  for  that  purpose  to  open,  or  break  up  and  to 
relay  in  s^ood  order  and  condition  the  pavement  and  materials  of  the 
said  public  highway,  which  may  be  disturbed  by  such  removal,  or 
require  and  order  the  commissioners  forthwith  at  your  costs,  charges 
and  expenses  to  remove  such  branch  drain  [or  such  part  of  the  said 
branch  drain],  and  for  that  purpose  to  open  or  break  up  and  to  relay 
in  good  order  and  condition  the  pavement  and  materials  of  the  said 
public  highway  which  may  be  disturbed  by  such  removal. 

[%*  J^  the  complaint  relate  to  any  other  work  this  form  may  be  altered 
accordingly.] 

Given  under  my  hand,  &o. 


No.  8. — Order  of  Justices  that  Unauthorized  Branch  Drain,  Sfc,  has 
been  constructed,  and  for  removal  thereof 

City,  Gkffriflon,  )  Whereas  on  the  day  of  complaint  was 

and  Territory  of  [  made  [as  in  Form  29  in  this  Schedule  down  to*] 
Gibraltar,  to  wit.  )  ^^^f*  ^^^^^  ^^  complaint  OS  set  forth  in  the  Sum- 
mons, Form  7,  in  this  Schedule  from  *  to  t],  and  whereas  the  said 
A.  B.  hath  been  duly  summoned  to  answer  the  said  complaint 

[and  to  show  cause  upon  the  hearing  thereof  why  we  should  not 
make  such  order  as  is  herein  contained,  as  the  case  may  be'J,  and 
the  said  A.  B.  hath  [or  not  as  the  case  may  be]  this  day 
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appeared  before  us  [insert  appearance  or  non-appearance  of  the  party 
chargedy  as  the  ease  may  hel  to  answer  [and  show  cause,  as  the  case 
may  be"]  as  in  and  by  the  said  summons  he  was  required.  Now  we 
have  inquired  into  the  matter  of  the  said  complaont  [and  of  the 
cause  so  required  to  be  shown,  as  the  case  may  ie],  and  have  heard 
and  considered  the  same,  and  all  that  has  been  alleged  in  proof 
thereof  and  in  answer  thereto,  and  we  do  hereby  adju<^  and  order, 
that  by  a  certain  order  [recite  the  complaint  set  out  in  the  Summons  from  * 
to  t,  and  allege  so  much  of  the  complaint  as  isprof?ed,for  instancel^y  and 
that  the  said  A.  B.y  well  knowing  the  premises,  afterwards,  to  wit  on 
the  day  and  year  last  aforesaid,  did  there  construct  a  certain  branch 
drain  from  a  certain  house  adjoining  the  said  public  highway  to  and 
to  communicate  with  the  said  main  sewer  vested  in  the  said  commis- 
sioners, of  a  different  bore  than  that  so  required,  ordered,  and  directed 
by  the  commissioners,  in  this  that  he  did,  then  and  there,  construct 
a  certain  port  of  the  said  branch  drain  of  the  length  of  four  yards 
nearest  to  the  said  sewer  imder  the  said  pubUc  highway,  the  diameter 
whereof  then  and  there  was  and  is,  tnroughout  the  whole  length 
thereof,  three  inches,  and  no  more  [or  that  the  said  A.  JB.,  on  the 
day  of  ,  in  the  year  ,  in  the  city,  garrison,  and  territory 

of  Gibraltar,  did  construct  the  said  branch  drain  not  then  and  there 
authorized  in  that  behalf]  ag;ainst  the  form  of  the  *^  Sanitary  Order 
in  Coimcil,  Gibraltar,  18b3.  t  And  we  do  hereby  further  adjudge 
and  order  that  the  said  A.  JB,  is  guilty  of  an  offence  in  that  liehaU, 
and  do  forfeit  and  forthwith  pay  to  the  said  commissioners  the  sum 
of  as  and  for  a  penalty  for  the  said  offence  of  which  he  is  now 

so  convicted  by  us,  to  be  received  and  to  be  applied  by  the  said 
conmussioners  in  aid  of  the  general  sanitary  purposes  rates,  which 
they  are  authorized  to  make  and  assess  under  the  provisions  of  the 
**  Sanitary  Order  in  Coimcil,  GKbraltar,  1883,"  together  with  the  sum 
of  as  and  for  their  costs  of  and  occasioned  by  the  said  com- 

plaint, and  the  hearing  and  adjudication  thereof.  [If  necessary^  add'] 
And  we  do  hereby  require  and  order  the  said  A.  B.  within 
days  [specify  such  time  as  may  be  reasonable  under  the  circumstances'] 
after  the  making  of  this  our  order,  at  his  own  costs,  charges,  and 
expenses,  to  remove  the  said  part  of  the  said  branch  drain,  doing 
thereby  no  unnecessary  damage,  and  for  that  purpose  to  open  or 
break  up  and  to  relay  in  ^ood  order  and  condition  the  pavement  and 
materifiut  of  the  said  pubuc  highway  which  may  be  disturbed  by  the 
said  removal  [or.  And  we  do  hereby  require  and  order  the  said  com- 
missioners forthwith  at  the  costs,  charges  and  expenses  of  the  said 
A.  £.,  to  remove  the  said  part  of  the  said  branch  drain,  and,  for  that 
purpose,  to  open  or  break  up  and  to  relay  in  good  order  and  condition 
the  pavement  and  materials  of  the  said  public  highway  which  may  be 
disturbed  by  the  said  removal.] 

[%*  If  the  complaint  relate  to  any  other  work  this  form  may  be  altered 

accordingly.] 

Given  xmder  our  hands  and  seals,  &o. 
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No.  9. — Summons  to  answer  Complaint  of  Neglect  to  Repair^  Cleansej 
Be-pravidCf  Sfc.^  8fc.y  8fc.,  Branch  Drain^  Communication  PipCy 
Tank,  Cistern,  Sfe.,  8fc.,  Sfc,  and  to  show  cause  why  Commissioners 
should  not  Eepair,  Cleanse,  or  Re-provide,  Sfc.,  at  Offetidef^s 
Expense. 

To  A.  B.,  of 

City,  Gairiflon,  )  ^^^  ^^6  required  [as  in  Form  26  in  this  Schedule  down 
and  Territory  of  |  to*"]  that*  you,  A.  J?.,  as  officer  for  rates  and 
Gibraltar,  to  wit.  )  expenses  charged  upon  national  revenue  [or  officer 
for  rates  and  expenses  charged  upon  local  revenue,  or  as  the  collector 
of  public  revenue]  have  the  care,  custody,  and  charge  [or  that  you, 
A,  B.,  are  the  occupier  ar  the  owner,  as  the  case  may  be']  of  certain 
premises,  namely,  a  house  [or  as  the  case  may  he"]  situate  at  [insert 
such  a  description  as  may  be  sufficient  to  identify  the  premises'],  and  that 
YOU  have  not  well  and  sufficiently  repaired,  and  maintained  and  kept 
in  ^^ood  and  sufficient  order,  condition,  and  repair  a  certain  branch 
dram  [or  communication  pipe,  or  as  the  case  may  be]  constructed  [or 
placed,  or  laid,  or  fixed  and  fitted,  &c.,  as  the  case  may  be],  in,  through, 
from  and  under  such  premises  to  and  to  communicate  with  a  main 
sewer  [or  main  pipe]  vested  in  the  commissioners  [or  a  certain  tank 
provided  for  the  purpose  of  holding  water  supplied  or  required  to 
De  supplied  by  the  commissioners,  or  as  the  case  may  be],  by  reason 
whereof  the  same  now  requires  to  be  well  and  sufficiently  repaired,  t 
[If  necessary  add]  And  you  are  further  required,  on  the  hearing  oif 
the  said  complaint,  to  show  cause  why  the  justices  should  not  by  their 
order  require  and  order  you,  the  said  A,  B,,  at  your  own  costs,  charges, 
and  expenses,  within  a  time  to  be  by  them  by  their  order  limited, 
well  and  sufficiently  to  repair  the  said  branch  drain  [or  communica- 
tion pipe,  or  as  the  case  may  be],  or  require  and  order  the  Sanitary 
Commissioners  of  Gibralte^  forthwith  at  your  costs,  charges,  and 
expenses  well  and  sufficiently  to  repair  the  same. 

[*^*  If  the  complaint  be  neglect  to  cleanse,  re^^ovide,  or  renew.  Sec,  or 
relate  to  any  othe^*  work,  this  form  may  be  altered  accordingly,] 

Given  under  my  hand,  Ac. 


No.  10. — Order  of  Justices  to  Repair,  Cleanse,  Re-provide,  Sfc,  8fc., 
Branch  Brain,  8fc.,  Communication  Pipe,  Tank,  Cistern,  ofc, 
8fc.,  8fc. 

City,  Gamaon,  )  Whereas  on  the  day  of  last,  complaint 

and  Territory  of  |  [as  in  Form  29  in  this  schedule  down  to  *  that  *  the 
Gibraltar,  to  wit.  j  g^^^j  ^  £  ^  q^  officer  f  or  rates  and  expenses  charged 
upon  national  revenue  [or  officer  for  rates  and  expenses  charged  upon 
local  revenue,  or  as  the  collector  of  public  revenue]  has  the  care, 
custody,  and  charge  [or  that  the  said  A,  B,  is  the  occupier  or  the 
owner  as  the  case  may  be]  of  certain  premises,  namely,  a  house  situate 
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at  [insert  description  as  in  Summons  Fortn  9],  and  that  he  has 

not  repaired  [recite  the  complaint  as  set/of*th  in  the  Summons  Form  9  in 
this  schedule  from  *  to  f].  And  whereas  the  said  A.  B.  hath  been 
duly  Bununoned  to  answer  the  said  complaint  [and  to  show  cause  why 
we  should  not  make  such  order  as  is  herein  contained,  as  the  case  may 
be\  and  the  said  A.  B.  hath  [or  not,  as  the  case  may  be]  this  day 
appeared  [insert  appearance  or  non-appearance  of  the  party  charged^  as 
the  case  may  be]  to  answer  [and  to  show  cause,  as  the  case  may  be]  as 
in  and  by  the  said  summons  he  was  required. 

Now  we  have  inquired  into  the  matters  of  the  said  complaint  [and 
of  the  cause  so  required  to  be  shown,  as  the  case  may  be]  and  have 
heard  and  considei^  the  same,  and  all  that  has  been  alleged  in  proof 
thereof  and  in  answer  thereto,  and  we  do  hereby  adjudge  and  order 
that  the  said  A,  B.  was  at  the  time  of  the  making  of  the  said 
complaint  [and  still  is]  the  officer  for  rates  and  expenses  charged 
upon  national  revenue  for  officer  for  rates  and  expenses  charged  upon 
local  revenue,  or  the  collector  of  public  revenue],  and  that  siSh  officer 
for  rates  and  expenses  charged  upon  national  revenue  [or  officer  for 
rates  and  expenses  charged  upon  local  revenue]  [or  that  the  collector 
of  public  revenue],  then  had,  and  still  has,  the  care,  custody  and 
charge  [or  that  the  said  A.  B.  is  the  occupier  or  is  the  owner,  as  the 
case  may  be]  of  the  said  premises,  and  has  not  well  and  sufficiently 
repaired  or  maintained  and  kept  in  good  and  sufficient  order,  condition 
and  repair  the  said  branch  drain  [or  communication  pipe,  or  as  the  case 
may  be]  by  reason  whereof  the  same  now  requires  to  be  well  and 
sufficiently  repaired.  And  we  do  hereby  further  adjudge  and  order 
that  the  said  A,  B.  is  guilty  of  an  ofEenoe  in  that  behalf,  and  do 
forfeit  and  forthwith  pay  to  the  said  commissioners  the  sum  of 
as  a  penalty  for  the  offence  of  which  he  is  now  so  convicted  by  us,  to 
be  received  and  applied  by  the  said  commissioners  in  aid  of  the 

Seneral  sanitary  purposes  rates,  authorized  to  be  made  and  assessed 
y  them  imder  the  provisions  of  the  "  Sanitary  Order  in  Council, 
Giibraltar,  1883,"  and  do  also  pay  to  the  commissioners  the  sum  of 
as  and  for  their  costs  of  and  occasioned  by  the  said  complaint 
and  the  hearing  and  adjudication  thereof.  [If  necessary  add]  And 
we  do  hereby  require  and  order  the  said  A.  5.,  at  his  own  costs  and 
charges,  within  days,  [specify  such  time  as  may  be  reasonable 

under  the  circumstances]^  after  the  making  of  this  our  order  at  his 
own  costs,  charges  and  expenses  [or  we  require  and  order  the  Sanitary 
Commissioners  of  Gibraltar  forthwith,  at  the  costs,  charges  and 
expenses  of  the  said  A.  £.,  well  and  sufficiently  to  repair  the  said 
branch  drain  or  communication  pipe,  or  as  the  case  may  be], 

[*j^*  If  the  complaint  be  of  neglect  to  cleanse,  re-provide  or  renew,  Sfc, 
8fc,,  ^c.y  or  relate  to  any  other  work  this  form  may  be  varied  aecordingly.] 
Witness  our  hands  and  seals,  &c.,  &c. 
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No.  11, — Notice  of  Order  hy  the  Commiaeioners^  on  receipt  of  a  Medical 
Certificate^  to  Oumerj  Sfc^  requiring  him  to  Whitewashy  Ckaneej  or 
Purify  Premises. 

To  A.  B. 

Whereas  it  has  been  certified  to  us,  the  Sanitary  Commissioners  of 
Gibraltar,  by  the  oflSoer  of  health  of  Gibraltar  [or  by  P.  V. 

and  8.  H.  two  medical  practitioners],  that  a  certain  house  [or  that  a 
certain  part,  namely,  describe  the  party  of  a  certain  house],  situate  at 
[insert  such  a  description  of  the  house  as  may  be  sufficient  to  identify  t^], 
of  "which  you  are  the  owner  [or  occupier, — this  notice  may  be  addressed 
to  either  the  owner  or  occupier y  and  is  compukory  on  whichever  it  may  be 
addressed  to  and  served  upony^  is  in  such  a  filthy  and  unwholesome 
condition  that  the  whitewashing  [cleansing  or  purifying]  thereof 
woxdd  tend  to  prevent  or  check  infectious  or  contjigious  disease.  We, 
the  said  commissioners  do  therefore  hereby  give  you  notice,  and 
require  you,  within  hours  [or  days  naming  a  reasonable  timey"] 

after  service  upon  you  of  this  notice,  fully  and  effectually  to  white- 
wash [cleanse  or  purify]  the  same.  And  we  give  you  further  notice 
that  if  you  fail  to  f uUy  and  effectually  to  whitewash  [cleanse  or 
purify]  the  said  house  [or  the  said  part  of  the  house]  within  the 
period  aforesaid,  you  will  be  liable  to  pay  any  sum  not  exceeding 
25  pesetas  for  every  day  during  which  you  shall  continue  to  make 
default  [the  commissionef*s  may  addy  if  th^  think  fity  and  also  that  we 
shall  cause  such  house  or  part  of  a  house  to  be  whitewashed,  cleansed 
or  purified,  as  the  case  may  be,  and  that  the  expenses  incurred  in  so 
doing  shall  be  repaid  by  and  recoverable  from  you  in  like  manner  as 
penalties  and  other  moneys  are  made  recoverable  imder  the  provisions 
of  the  Sanitary  Order  in  Council,  Gibraltar,  1883.] 

Witness  our  common  seal,  and  the  hand  of  our  chairman,  this 
day  of  18    . 

L.X. 
(l.s.)        Chairman  of  the  Sanitary  Commissioners 
of  Gibraltar. 


No.  12. — Summons  to  Occupier  of  HousCy  Sfc.y  to  construct  or  maintain 
Outter  theretOy  to  collect  Pain  Watery  and  Pipe  to  conduct  the  samcy 
Owner  not  residing  in  Gibraltar. 

To  A.  B. 

atyjGajTiflon  )Tou  are  required  to  appear  [as  in  this  SchedulCy 
andTenitoryof  Pbrm  26]  that*  you  are  the  occupier  [or  have  the 
Gibnator,towit.  )  ^j^re,  custody,  and  control  of]  a  certam  house  [or 
building]  in  Gibraltar,  abutting  on  a  certain  public  highway,  there 
known  as  library  Bamp,  and  that  there  is  no  ^ood  and  sufficient 
gutter  under  the  eaves  of  the  said  house  [of*  buildmg]  so  constructed 
as  to  receive  the  rain  which  may  f  aU.  upon  the  same,  and  which  might 
and  otherwise  would  fall  or  flow  or  be  liable  to  fall  or  flow  down  to, 
in,  or  upon  such  public  highway  [or  that  there  is  no  good  and  suffi- 


20d  Sanitary  Order  in  Council.  [1883 

dent  pipe,  Sfc,  as  the  case  map  bely  and  that  her  Maiesty  the  Queen 
ifl  the  owner  of  the  said  house  [or  Duilding],  or,  that  tiie  owner  of  the 
said  house  [or  building]  is  not  mown,  or  that  C.  D.  the  owner  of  the 
said  house  [or  buildinej  does  not  reside  in  Gibraltar  [as  the  case  may 
he  t]  ;  and  you  are  rarther  required  upon  the  hearing  of  the  said 
comjjlaint  to  show  cause  why  the  justices  should  not  by  their  order, 
require  and  order  you  to  place  a  good  and  sufficient  gutter  under  the 
eaves  of  the  said  house  [or  building]  so  constructed  as  to  receiye  the 
rain  which  may  fall  upon  the  same,  and  which  might  and  otherwise 
would  fall  or  flow  or  be  liable  to  fall  or  flow  down  to,  in,  or  upon 
such  public  highway  [or  to  place  a  good  and  sufficient  pipe,  ^-c,  as  the 
case  may  be"]. 
Qiyen  under  my  hand,  &o. 


No.  13. — Order  of  Justices  on  Occupier  of  House^  8fc,  to  construct  or 
maintain  Gutter  thereto  to  collect  Rain  Water  and  Pipe  to  con^ 
duct  the  samcy  Owner  not  residing  in  Gibraltar. 

catT,  Gairiflon   )  Whereas  on  this  day  of  ,  complaint  was 

and  Territory  of  |  made  before  J,  p.,  esquire,  one  of  her  Majesty's 
Gibraltar,  to  wit. )  justices  of  the  peace  for  the  city,  garrison,  and 
territory  of  Gibraltar,  by  (or  by  on  behalf  of)  the  Sanitary 

Commissioners  of  Gibraltar,  that  [recite  the  complaint  as  in  the  Sum^ 
monsjfrom*  doicn  ^ot,  but  in  the  third  person^  A.  B,  is  the  occupier j  Sfc."] : 
And  whereas  the  said  A.  B.  so  being  the  occupier  [or  so  Imyinff  the 
care,  custody,  and  control]  of  the  said  house  [or  building]  hath  been 
duly  summoned  to  answer  the  said  complaint,  and  to  show  cause  why 
upon  the  hearing  thereof  we  should  not  make  such  order  as  is  herein 
contained,  and  hath  this  day  appeared  [insert  appearance  of^  non-appear^ 
ance  of  t/ie  party y  or  as  the  case  may  be"]  to  answer  and  to  show  cause  as 
in  and  by  the  said  summons  he  was  required.  Now  we  have  inquired 
into  the  matter  of  the  said  complaint,  and  have  heard  and  considered 
all  that  has  been  alleged  in  proof  thereof  and  in  answer  thereto.  And 
we  do  hereby  adjudge  and  order  that  her  Majesty  the  Queen  was 
and  is  the  owner  of  the  said  house  [or  building]  or  that  [as  the  case 
may  be^  the  said  A.  B.  then  was  and  still  is  occupier  [the  person 
having  the  care,  custody,  and  control  thereof]  and  that  it  is  proved  to 
our  satisfaction  that  [insert  the  necessary  allegation  as  made  in  the  comr 
plaint  from*  down  tofl^ ;  and  we  do  hereby  further  require  and  order 
the  said  A.  B.  forthwith  to  place  a  good  and  sufficient  gutter,  under 
the  eaves  of  the  said  house  [or  buil(£ng]  so  constructed  as  to  receive 
the  rain  which  may  fall  upon  the  same,  and  which  might  and  other- 
wise would  fall  or  flow,  or  be  liable  to  fall  or  flow  down  to,  in,  or 
upon  suet  public  highway  [or  a  good  and  sufficient  pipe,  Sfc.y  as  the 
case  may  be}. 

If  the  justices  should  think  fit  to  order  the  party  complained  against  to 
pay  the  costs  add : — And  we  do  further  order  and  adjudge  that  the 
said  A.  B.  do  forthwith  pay  to  the  said  commissioners  the  sum 
of  as  and  for  their  costs  of  and  occasioned  by  the  said  oomplainty 

and  the  hearing  and  adjudication  thereof. 

Given  under  our  hands  and  seals,  &c. 
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No.  14. — Certificate  of  JExamination  of  Vault  or  Underground  Room, 

To  the  Sanitary  ConumssionerB  of  GUbraltar. 

We  officer  of  health  [or  sanitary  inspector]  of  G^ibralta^, 

and  surveyor  to  the  sanitaiy  comnussioners  of  G^lbraltar,  hereby 

certify  that  we  did  on  personally  examine  a  certain  yault  [cellar 

or  underground  room,  ob  the  case  may  be\  situate  at  [insert  such  de^ 
scription  of  the  vaulty  ^c,  and  of  the  situation  thei^eof  as  shall  be  sufficient 
to  identify  the  premises']^  and  that  in  our  opinion  the  same  is  not  unfit 
for  human  habitation  \or  is  unfit  for  human  habitation,  and  is  capable 
of  bein^  rendered  fit  for  human  habitation,  and  at  the  smallest  expense, 
by  the  following  means  and  works,  that  is  to  say  {insert  a  short  state^ 
ment  of  such  means^  works)  ^  or  is  incapable  of  oeing  rendered  fit  for 
human  habitation]. 

Witness  our  hands,  this  day  of  18    . 

B.  N.y  Officer  of  Health  of  Gibraltar,  or 
H.  A.y  Sanitary  Inspector  of  Gibraltar,  and 
L.  M.y  Surveyor  to  the  Sanitary  Commis- 
sioners of  Gibraltar. 


No.  15. — Licence  by  the  Commissioners  to  let  and  occupy  Vault  or  Under^ 
ground  Room  as  a  Dwelling.  To  be  subscribed  under  or  annexed  to 
a  Copy  Certificate  (Form  14)  that  such  Vault  or  Underground  Room 
has  been  examined,  and  is  not  unfit  for  Human  Habitation. 

Whereas  B.  JV.,  officer  of  health  [or  H.  -4.,  sanitary  inspector]  of 
Gibraltar,  and  i.  Jf.,  surveyor  to  us,  the  Sanitary  Commissioners  of 
GH.braltar,  have,  by  their  certificate,  a  copy  whereof  is  above  written, 
certified  to  us  that  a  certain  vault  [cellar  or  imderground  room], 
therein  described,  and  situate  at  [insert  the  description  and  situation  as 
in  the  certificate!,  is  not  unfit  for  human  habitation :  We,  the  said 
commissioners,  d.o  hereby  license  the  same  to  be  let  or  occupied  as  a 
dwelling  imtU  the  first  day  of  January  now  next ;  and  we  do  hereby 
declare  that  this  our  licence  shall  be  renewed  from  time  to  time  upon 
request  made  by  the  owner  of  such  vault  [cellar  or  underground  room] 
until  any  order  of  prohibition  shall  be  made  in  respect  mereof ,  imder 
any  provision  of  the  Sanitary  Order  in  Council,  Gibraltar,  1883 ;  and 
in  the  event  of  any  such  order  of  prohibition  being  made,  then  this 
licence,  and  every  renewal  thereof,  if  any  shall  have  been  made,  shall 
thenceforth  be  nuU  and  void,  subject  however  to  any  order  of  justices 
adjudging  that  the  same  is  fit  for  human  habitation,  and  to  the  provi- 
sions of  me  said  Order  in  Council. 

Witness  our  common  seal,  and  the  hand  of  our  chairman,  this 
day  of  18    . 

A.  B., 
(l.s.)        Chairman  of  the  Sanitary  Commissioners  of 

Gibraltar. 
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No.  17. — Notice  of  Nuisance. 
To  the  Sanitary  Commissioners  of  Gibraltar. 

I)  the  person  aggrieved  by  the  filthy  condition  of  the  premises 
hereinafter  mentioned  [or  we,  two  inhabitant  householders  of  this 
dty,  garrison,  and  territory  of  Gibraltar,  residing  respectively 
at  and  there,  or  1,  the  sanitary  inspector,  or  the 

{descfibing  him)  of  the  city,  garrison,  and  territory  of  Gibraltar]  do 
hereby  give  you  notice  that  *  certain  premises,  namely,  a  patio  or  court 
adjoining  a  house  [Sfc.y  as  the  case  may  be]  situate  at  [insert  such 

description  as  shall  he  sufficient  to  identify  the  premises']^  are  kept  in  so 
filthy  a  condition  that  unless  the  same  are  forthwith  well  and  properly 
cleansed  and  kept  well  and  properly  cleansed  the  same  will  become  a 
nuisance,  and  that  such  filthy  condition  is  caused  by  A.  B.^  as  owner, 
&c.,  of  the  said  premises  [insert  the  name  of  the  person  being  the 
owner  J  Sfc.^  as  the  case  may  be,  or  if  the  oumerj  &c,y  be  unknoum^  add^  by 
a  person  unknown],  and  that  I,  as  owner  [^Cy  as  the  case  may  be\ 
of  a  house  [Sfc.j  as  the  case  may  be^  situate  at  am  aggrieved 

thereby. 

Dated  this  day  of 

Signed. 


No.  18. — Certificate  of  Examination  of  Premises. 
To  the  Sanitary  Commissioners  of  Gibraltar. 

I,  M,  O.J  Sanitary  Inspector  [or^  as  the  case  may  be]  of  Gibraltar, 
hereby  certify  that  I  did  within  twenty-four  hours  next  before  the 
delivery  of  this  my  certificate  to  you,  namely,  on  [insert  date],  between 
the  hours  of  and  [state  the  time  as  accurately  as  can  be 

done]  in  the  noon,  personally  visit  and  examine  certain  pre- 

mises, namely,  a  certain  patio  or  court,  adjoining  a  house  [or,  Sfc.y  as 
the  case  may  be]  within  the  city,  garrison,  and  territory  of  Gibraltar, 
situate  at  [insert  description  as  in  Notice  of  Nuisance^  Form  17,  in  this 
Schedule]^  and  that  in  my  opinion  the  same  then  were  kept  in  so  filthy 
a  cQAdition  that  imless  the  same  be  forthwith  well  and  properly 
cleansed,  and  kept  well  and  properly  cleansed,  the  same  will  become 
a  nuisance  [or,  that  in  my  opinion  the  same  had  been  recently  kept  in 
so  filthy  a  condition  that  unless  the  same  were  forthwith  fully  and 
effectually  cleansed,  and  kept  well  and  properly  cleansed,  the  same 
would  become  a  nuisance,  and  that  the  said  premises  are  likely  again 
to  be  kept  in  the  same  filthy  condition  imless  some  order  be  made 
therein]. 

Witness  my  hand  this  day  of  18    . 

Sanitary  Inspector  of  Gibraltar  [or,  as  the  case  may  be]. 
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No.  19.— Certificate  of  Examination  of  Premises. 

To  the  Sanitaiy  Commissioiiers  of  Gibraltar. 

I,  M.  O.y  Sanitary  Inspector  [or,  as  the  case  map  be"]  of  GUbraltar, 
hereby  certify  that  I  did  withm  twenty-foxtr  hours  next  before  the 
delivery  of  this  my  certificate  to  you,  namely,  on  linsert  date']y  between 
the  hours  of  and  ^state  the  time  as  accurately  as  can  be 

done'],  personally  visit  and  examine  certain  premises,  namely,  a  certain 
house  [insert  desonption  as  in  Notice  of  Nuisance],  and  that  in  and 
upon  the  same  the  following  nuisance,  within  the  meaning  of  the 
Sanitary  Order  in  Council,  Gibraltar,  1883,  exists,  namely,  a  deposit 
of  excrement  on  the  floor  of  a  passage  in  the  groimd  story  of  the  said 
house,  which  is  injurious  to  the  health  of  the  inmates  thereof,  and  of 
other  persons  residing  near  thereto :  And  I  further  certify  that  in  my 
opinion  the  said  nuisance  is  likely  to  recur  or  to  be  repeated  unless 
some  order  be  made  therein,  by  reason  that  there  is  no  privy  accom- 
modation in  or  upon  the  said  premises,  or  appurtenant  therein  for  the 
use  of  the  inmates  thereof.  [If  the  nuisance  has  been  abated,  but  is 
likely  to  recur^  the  certificate  may  be:  the  following  nuisance  had 
recently  existed,  namely,  a  deposit,  &c.,  as  above,  and  that  there  is 
reasonable  ground,  &c.,  as  before,] 

Any  other  nuisance^  and  the  probability  of  its  recuiTence^  may  be  certi* 
fied  in  like  manner^  for  instance^  the  following  nuisance,  within  the 
meaning  of  the  Sanitary  Order  in  Coimcil,  Gibraltar,  1883,  exists, 
namely,  that  the  said  house  is  imfit  for  human  habitation,  in  this, 
that  the  whole  external  wall  of  the  north  side  thereof  is  so  ruinous 
and  dilapidated  that  the  whole  of  the  said  house  is  in  inmiediate 
danger  of  falling,  whereby  the  lives  of  all  the  inmates  thereof  are 
greatly  endangered,  and  that  nevertheless  the  same  is  inhabited  in 
the  night  time  by  one  A.  B.,  by  the  sufferance  and  permission  of  the 
owner  thereof,  and  that,  by  reason  of  the  matters  aforesaid,  the  said 
nuisance  is  in  my  opinion  likely  to  recur  or  to  be  repeated  unless  some 
order  be  made  therein,  or,  that  the  following  nuisance  had  recently 
existed,  namely,  that  the  said  dwelling-house  then  was  unfit  for  human 
habitation,  in  this,  that  the  whole  external  wall  [8fc,,  as  before],  and 
that  nevertheless  the  same  then  was  inhabited  [kc,  as  before],  and 
that  in  my  opinion,  although  the  said  nuisance  has  been  removed  in 
this,  that  the  said  dwelling-house  has  ceased  to  be  inhabited,  the  said 
nuisance  is  likely  to  recur  or  to  be  repeated  unless  some  order  be  made 
therein,  by  reason  that  the  said  wall  of  the  said  house  remains  and 
continues  so  ruinous  and  dilapidated  as  aforesaid,  and  there  is  affixed 
in  a  conspicuous  position  thereon  a  notice  in  writing  as  follows,  '*  se 
alquila  esta  habita9ion,"  that  is  to  say,  this  habitation  to  let]. 

Witness  my  hand  this  day  of  18     . 

M.  (?., 
Sanitary  Inspector  of  Gibraltar  [or,  as  the  case  may  be]. 
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No.  20. — Notice  of  Demand  of  Ent}*y  for  Examination, 

Whereas  the  Sanitary  Commissioners  of  GKbraltar  have  received  a 
notice  of  nuisance  according  to  the  provisions  of  the  Sanitary  Order  in 
Coimcil,  Gibraltar,  1883  [or^  whereas  I,  sanitary  inspector  of  Gibraltar, 
or^  as  the  case  may  he^  have  reasonable  grounds  for  believing],  that 
certain  premises,  namely,  a  patio  or  court,  adjoining  a  house  [or^  Sfc.y 
Sfc.y  as  the  case  may  he\  situate  at  [insert  the  description  stated 

in  the  Notice  of  Nuisance^  if  any  has  been  received^  and  if  none  has  been 
received^  such  description  as  is  required  in  such  a  Notice^  Form  17,  in  this 
Schedulely  are  kept  in  so  filthy  a  condition,  that  unless  the  same  are 
forthwith  well  and  properiy  cleansed,  and  kept  well  and  properly 
cleansed,  the  same  will  become  a  nuisance :  *  I  nereby  require  you  to 
admit  me,  the  undersigned  sanitary  inspector  of  Gibraltar  [or,  as  the 
case  may  be'],  this  day  [or,  on  naming  the  day~\,  at  the  hour  of 

o'clock  in  the  noon  [name  the  hour,  being  any  hour  between 

9  a.m.  and  6  p.m.l,  for  the  purpose  of  inspecting  the  said  premises  : 
And  take  notice  £nat  if  admission  thereto  be  not  granted,  application 
will  be  made,  this  day  [or,  on  naming  the  day"],  at  the  hour  of 

o'clock  in  the  noon,  to  J.  P.,  esquire,  one  of  her  Majesty's 

justices  of  the  peace  in  and  for  the  city,  garrison,  and  territory  of 
Gibraltar,  for  a  warrant  for  entry  for  examination  under  the  provi- 
sions of  the  Sanitary  Order  in  OounoU,  Gibraltar,  1883.t 

Dated  this  day  of  18    . 

(Signed) 


No.  21. — Notice  of  Demand  of  Entry  for  Examination. 

To  A.  B. 

Whereas  the  Sanitary  Gonmussioners  of  Gibraltar  have  received  a 
notice  of  nuisance  according  to  the  provisions  of  the  Sanitary  Order  in 
Council,  GKbraltar,  1883  L^^,  whereas  I,  sanitary  inspector  of 

Gibraltar,  or,  as  the  case  may  be,  have  reasonable  grounds  for  believ- 
ing], that*  [xtate  the  nuisance  as  in  a  Notice  of  Nuisance"],  I  hereby 
require  you  to  admit  me  [insert  demand  of  admission  and  notice  ofappli" 
cation  to  justice  as  in  this  Schedule,  Form  20,  from  *  ^o  t]. 

Dated  this  day  of  18    . 

(Signed) 


No.  22. — Notice  of  Demand  of  Entry  to  ascertain  Course  ofDi*ain. 

To 

Whereas  I  have  reasonable  grounds  to  believe  that  [insert  such  facts 
as  may  show  the  necessity  for  entry,  for  instance]  in  and  upon  certain 
premises  within  the  city,  garrison  and  territory  of  Gibraltar,  situate 
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at  [inaei^t  such  description  as  may  be  sufficient  to  identify  them^  the 
following  nuisance  within  the  meaning  of  the  Sanitary  Order  in  Council, 
Gibraltar,  1883,  exists,  namely,  a  drain  so  foul  as  to  be  a  nuisance 
and  injurious  to  the  health  of  the  occupier  of  a  house 

immediately  adjoining  thereto :  And  whereas  I  have  personally 
examined  me  said  drain,  and  the  course  thereof,  so  far  as  the  same 
leads  to  certain  other  premises  within  the  same  city,  garrison  and 
territory,  situate  at  [insei^t  such  description  as  may  be  sufficient  to  identify 
themly  and  occupied  oy  you,  and  I  have  reasonable  grounds  to  believe 
that  the  said  drain  is  continued  under  the  said  last-mentioned  premises : 
And  whereas  the  said  nuisance  cannot  effectually  be  removed  without 
ascertaining  the  course  of  the  said  drain  imder  the  last-mentioned 
premises,  nor  without  entering  the  said  premises  for  that  purpose ; 
and  therefore  it  is  necessary  to  enter  the  said  premises  for  the  said 
purpose  :  I  hereby  require  you  to  admit  me,  the  imdersigned  sanitary 
mspector  of  Gibraltar  [or  as  the  case  may  be]y  tlus  day  [or  on 
naming  the  day"],  at  the  hour  of  o'dock  in  the 

noon  [name  the  hour^  being  any  hour  between  9  a.m.  and  6  p.m.'\  for  the 
purpose  of  ascertaining  the  course  of  the  said  drain :  And  take  notice 
that  if  admission  [conclude  with  notice  of  application  for  warrant  as  in 
this  schedule^  Form  201. 
Dated  at  this  day  of  18    . 

M.  (?., 
Sanitary  Inspector  [or  as  the  case  may  be"]. 


No.  23. — Warrant  of  Justices  for  Entry  for  Examination. 

To  the  Sanitary  Commissioners  of  Gibraltar,  to  Sanitary 

Inspector,  to  OflScer  of  Health,  and  to  the  OflScers  of 

the  said  Commissioners,  and  to  every  one  or  more  of  you. 

City,  Garrison  )  Whereas  complaint  hath  this  day  been  made  to  me, 
and  Territory  of  |  t7.  P.,  Esquire,  one  of  her  Majesty's  justices  of 
Gibraltar,  to  wit. )  j^q  peace  in  and  for  the  city,  garrison  and  territory 
of  Gibraltar  by  sanitary  inspector  [or  as  the  case  may  be\ 

on  behalf  of  the  sanitary  commissioners  of  Gibraltar,  and  oath  hatii 
now  been  made  by  him  before  me  of  service  on  or  delivery  to  the 
said  commissioners  of  a  notice  of  nuisance  according  to  the  provisions 
of  the  Sanitary  Order  in  Council,  Gibraltar,  1883  [or  if  no  notice  hasi 
been  to  his  knowledge  served  or  deliveredy  say,  oath  has  now  been  made 
by  him  before  me  that  he  has  reasonable  grounds  for  believing],  that 
certain  premises,  namely,  a  patio  or  court  adjoining  and  appurtenant 
to  a  house  [or  as  the  case  may  J<?],  situate  at  [insert  the  description 
contained  in  the  notice  of  nuisance^  but  if  no  mch  notice  has  been  served  or 
delivered,  then  insert  such  a  desanption  as  is  required  in  such  a  notice,  see* 
form  thereof.  No,  17,  in  this  schedule'],  are  kept  in  so  filthy  a  condition 
that  unless  the  same  are  forthwith  well  and  properly  cleansed,  and 
kept  well  and  properly  cleansed,  the  same  will  become  a  nuisance,  and 
that  demand  of  admission  thereto  for  the  purpose  of  inspecting  the 
same,  has  been  duly  made  on  and  refused  by  the  party  occupying, 
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iiilia1)iting,  or  having  the  custody,  oare,  or  charge  of  the  said  premises, 
and  that  reasonable  notice  of  application  to  me  for  this  my  warrant 
has  been  given  in  writing  to  the  said  party.  \If  no  party  so  occupy* 
ingy  SfCy  could  be/oundy  omit  demand  and  refusal  of  admission^  and  notice 
of  application^  and  sayy  that  no  person  occupying,  inhabiting,  or  having 
the  custody,  or  care,  or  charge  of  the  said  premises  can  be  foimd.] 

These  are,  therefore,  in  her  Majesty's  name,  to  authorise  and  to 
command  you,  the  Sanitary  Commissioners  of  Gibraltar,  and  you 

the  sanitary  inspector,  and  you  the  officer  of 

health,  and  you  and  every  of  you  the  officers  of  the  said  commissioners, 
or  some  one  or  more  of  you,  to  enter  and  to  remain  on  the  said 
premises  between  the  hours  of  nine  of  the  clock  in  the  forenoon  and 
six  of  the  clock  in  the  afternoon,  so  long  as  may  be  necessary  to 
examine  the  said  premises,  and  to  ascertain  whether  the  same  are  or 
recently  were  kept  in  such  a  filthy  condition  that  imless  the  same  be 
forthwith  well  and  properly  cleansed,  and  kept  well  and  properly 
cleansed,  they  would  become  a  nuisance,  and  whether  any  nuisance 
exists  or  recently  existed  there,  and  whelher  or  not  the  same  are  fit 
for  human  habitation,  and  if  not  why  not,  and  whether  or  not  any, 
and,  if  any,  what,  privy  accommodation,  means  of  drainage  or  ventila- 
tion, or  other  works,  acts,  or  things  ought  to  be  provided,  executed,  or 
done  in  order  to  remove  or  to  prevent  the  recurrence  of  any  nuisance 
on  the  said  premises,  or  to  make  safe  and  habitable  the  same ;  and 
for  80  doing  this  shall  be  your  sufficient  warrant :  And  all  persons  to 
whom  these  presents  shall  come  are  required  to  take  notice  that,  by 
the  Sanitary  Order  in  Coimcil,  Gibraltar,  1883,  it  is  ordered  that 
whoever  refuses  to  obey  any  warrant  or  order  of  justices,  or  any 
order  of  the  commissioners  thereby  authorised,  or  wilfully  obstructs 
any  person  lawfully  acting  under  the  authority,  or  employed  in  the 
execution  thereof,  shall  be  liable  for  every  such  offence  to  a  penalty 
not  exceeding  one  himdred  and  twenty-five  pesetas. 

Witness  my  hand  and  seal,  at  Gibraltar,  this         day  of         18    . 

(l.8.)  J.  P., 

One  of  her  Majesty's  Justices  of  the  Peace  for  the 
City,  Gkrrison  and  Territory  of  GUbraltax. 

Coimtersigned  and  approved  by  me,  this  day  of  18    , 

the  premises  being  pairt  of  a  barrack  inhabited  by  her  Majesty's 
regiment. 

,  Governor  of  Gibraltar. 


No.  24. — Warrant  of  Justices  for  Entry  for  Examination. 
To  the  Sanitary  Conamissioners  [^c,  as  in  this  schedule^  Form  23]. 

CHty,  (Jarriflon,  )  Whereas  complaint  hath  been  this  day  made  to  me, 
and  Territory  oip  |  J,  P.,  Esquire,  One  of  her  Majesty's  justices  of  the 
Gibraltar,  to  wit )  peace  in  and  for  tihe  city,  gamson  and  territory  of 
Gibraltar,  by  sanitary  inspector  [or  as  the  case  may  he"],  on 

behalf  of  the  sanitary  commissioners  of  GKbraltar,  and  oath  hath  now 
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been  made  by  him  before  me  of  service  on  or  delivery  to  tbe  said 
commissioners  of  a  notice  of  nuisance  according  to  the  provisions  of 
the  Sanitary  Order  in  Council,  Gibraltar,  1883  [or  if  no  notice  has  been 
to  his  knowledge  served  or  delivered^  say^  oath  has  now  been  made  by 
him  before  me  that  he  has  reasonable  grounds  for  believing,]  that 
\state  the  nuisance  as  in  notice  of  nuisance,  Ihrm  17,  in  this  schedule},  and 
that  demand  of  admission  [state  demand  of  admission  and  notice  ofappli' 
cation  or  othermse  as  in  this  schedule,  Form  23].  These  are  therefore 
[the  command  and  authority  to  enter,  and  conclusion,  may  be  in  the  same 
form  as  in  this  schedule,  Form  23]. 

Witness  [Sfc,  as  in  this  schedule,  Fo)*m  23]. 

Countersigned  and  approved  by  me,  this  day  of  18     , 

the  premises  being  part  of  a  barrack  inhabited  by  her  Majesty's 
regiment. 

,  Governor  of  Gibraltar. 


No.  25. — Warrant  of  Justices  for  Entry  to  ascertain  Course  of  Drain. 

To  the  Sanitary  Commissioners  [Sfc,  as  in  this  Schedule,  Fonn  23]. 

City,  Garriaon  )  Whereas  [recite  the  making  of  complaint  as  in  this 
and  Territorj  of  \  schedule.  Form  23],  and  oath  hath  now  been  made 
^  Gibraltar,  to  wit.  )  \yj  }^\^  before  me  that  he  has  reasonable  grounds 
for  believing  that  [insert  such  facts  as  may  be  necessary  to  show  the 
necessity  of  entry,  foi*  instance]  in  or  upon  certain  premises  within  the 
city,  garrison,  or  territory  of  Gibraltar,  situate  at  [insei^t  such  descrip- 
tion  as  may  be  sufficient  to  identify  them],  the  following  nuisance  within 
the  meaning  of  the  Sanitary  Order  in  Council,  Gibraltar,  1^83,  exists, 
namely,  a  drain  so  foul  as  to  be  a  nuiscmce,  and  injurious  to  the 
health  of  ,  the  occupier  of  a  house  immediately  adjoining 

thereto;  that  he  has  personally  examined  the  said  AiBxa,  and  the 
course  thereof,  so  far  as  the  same  leads  to  certain  other  premises 
within  the  same  ciiy,  garrison  and  territory  situate  at  [insert  such 
description  as  may  be  sufficient  to  identify  them]  ;  that  the  said  drain  is 
continued  under  the  said  last-mentioned  premises,  and  that  the  said 
nuisance  cannot  effectually  be  removed  without  ascertaining  the 
course  of  the  said  drain  under  the  last-mentioned  premises,  nor 
without  entering  the  same  for  that  purpose;  that  therefore  it  is 
necessary  to  enter  the  said  last-mentioned  premises  for  the  purpose 
aforesaid,  and  that  demand  of  admission  for  the  purpose  aforesaid 
[state  demand  of  admission,  and  notice  of  application,  or  otherwise,  as  in 
this  schedule,  Form  23] :  These  are  therefore  [the  command  and 
authority  should  be,]  to  enter  and  to  remain  on  the  said  last-mentioned 
premises  between  [as  in  this  schedule.  Form  23],  so  long  as  may  be 
necessary  to  ascertain  the  course  of  the  said  drain  thereunder  [the 
remainder  of  the  u:arrant  and  conclusion  may  be  in  the  same  form  as  in 
this  schedule,  Form  23]. 

Witness  [Sfc,  as  in  this  schedule.  Form  23] . 
:.  Countersigned  [as  in  this  schedule.  Form  23,  if  necessary  under  the 
pi*ovisions  of  the  Order  in  Council]. 
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No.  26. — Summons  to  Owner  ^  Sfc.y  to  answer  Complaint  of  filthy  condition 

of  Premises. 
To  A.  B.y  of,  8fc. 

City,  Garrison    )  You  are  required  to  appear  before  the  justices  of  the 
and  Territory  of  |     peace    for    the    citv,    gamsoii    and   territory   of 
Gibraltar,  to  wit.  )     tjibraltar,  at  the  Court  or  petty  sessions  to  be 
holden  at  ,  on  the  day  of  next,  at  the  hour  of 

to  answer  the  complaint  this  day  made  to  me  by  [or  by 

on  behalf  of  the  Sanitary  Commissioners  of  Gibraltar]  that  *  certain 
premises,  namely,  a  patio  or  court  [describe  the  premises  and  their 
situationy  as  in  the  certificate ^  Form  18,  in  this  schedule]  are  [or  recently 
were,  as  the  case  may  be]  in  so  filthy  a  condition  that  unless  the  same 
be  well  and  properly  cleansed,  and  be  kept  well  and  properly  cleansed, 
the  same  wiU  become  a  nuisance,t  and  that  such  filthy  condition  is 
[or  was,  as  the  case  riiay  be]  caused  by  the  actual  default  of  you  as 
owner  [or  occupier,  or  otherwise^  as  the  case  may  be]  of  the  said 
premises. 

And  you  are  further  required,  on  the  hearing  of  the  said  complaint, 
to  show  cause  why  the  said  justices  should  not  by  their  order  require 
and  order  you  [if  the  complaint  is  that  the  premises  note  are  in  a  filthy 
condition^  insert  ho^e,  at  your  own  costs  and  charges,  well  and  properly 
to  cleanse  the  said  premises,  and  to  appear  before  them  or  other  two 
justices,  at  their  usual  place  of  meeting,  to  show  how  you  shall  have 
obeyed  the  said  order,  and  to  abide  such  further  order  as  they  may 
make  therein,  and  why  they  should  also  not  by  their  said  order  require 
and  order  you]  at  your  own  costs  and  charges  to  keep  the  said  pre- 
mises well  and  properly  cleansed  for  the  space  of  twelve  months,  or 
such  lesser  period  as  to  them  may  seem  fit. 

Given  under  my  hand,  at  Gibraltar,  this  day  ,18     . 

J,  P., 
One  of  her  Majesty's  Justices  of  the  Peace  for  the 
City,  Garrison  and  Territory  of  Gibraltar. 


No.  27. — Summons  to  Oumery  Sfc.y  to  answer  Complaint  of  Nuisance^  to 
remove  Nuisance^  and  to  execute  necessary  specified  Works, 

To  A.  -B.,  of 

caty.  Garrison  )  You  are  required  to  appear  [as  in  this  schedule^ 
and  Territory  of  J  Foi*m  26,  dotcn  to*]^  mat*  in  or  upon  certain 
Gibraltar,  to  wit.  j  premises  [describe  the  premises  as  in  the  certificate^ 
Form  19,  in  this  schedule]^  the  following  nuisance  within  the  meaning 
of  the  Sanitary  Order  in  Council,  Gibraltar,  1883,  exists  [or  recently 
existed,  as  the  case  may  be]^  namely  [describe  the  nuisance  as  in  the 
certificate],  and  that  the  said  nuisance  js  [or  then  was,  as  the  case  may 
be]  caused  by  the  act  or  default  of  you  as  owner  [or  as  the  case  may 
be]  of  the  said  premises ;  0  ai^d  that  there  is  reasonable  ground  to 
believe  that  su<oh  nuisance  is-  likely  to  recur,  or  to  be  repeated,  xmless 
se^e  order  be'vin»de-in  the  premises,-  by  reason  tiliat  th«td  is  no  frivy 
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aooommodation  in  or  upon  the  said  premises,  or  appurtenant  thereto, 
for  the  use  of  the  inhabitants  thereof :  0  And  you  are  further  re- 
quired, on  the  hearing  of  the  said  oomplamt,  to  show  oause  why  the 
said  justices  should  not  by  their  order  require  and  order  you  at  your 
own  costs  and  charges  forthwith  to  abate  the  said  nuisance,  and  for 
that  purpose  forthwith  to  remove  the  said  excrement  from  oS  the  said 
premises,  and  well  and  sufficiently  to  cleanse  and  purify  the  place 
therein  where  the  said  deposit  of  excrement  existed,  so  that  the  same 
premises  may  be  no  longer  a  nuisance  or  injurious  to  health,  and 
why  they  should  not  by  their  order  [if  the  nuisance  has  been  c^ted^ 
omit  the  preceding  a^'udication  and  oi^der  to  abate^  and  continue']  prohibit 
the  recurrence  of  the  said  nuisance,  and  thereby  require  and  order 
you,  the  said  A.  B.^  within  days  after  the  making  of  such 

order,  or  within  such  other  time  as  they  may  think  reasonable 
[specify  as  accurately  as  possibk  the  works  required  to  be  executed^  for 
instance"]^  to  provide  in  and  upon  the  said  premises  sufficient  privy 
accommodation  for  the  use  of  the  inhabitants  thereof,  by  erecting  and 
constructing  a  proper  privy,  together  with  all  necessary  and  proper 
drains  therefrom,  and  works  connected  therewith,  in  such  manner,  or 
according  to  such  specification  or  otherwise,  as  they  may  thereby 
order,  and  under  the  direction  of  the  surveyor  of  the  said  Sanitary 
Commissioners,  and  why  the  said  justices  should  not  by  their  said 
order  further  require  and  order  you  to  appear  before  them,  or  other 
two  justices  of  the  peace  at  their  usual  place  of  meeting,  on  a  certain 
day,  or  from  time  to  time  on  certain  days,  to  be  appointed  by  them 
for  that  purpose,  to  show  how  you  shall  have  obeyed  their  order,  and 
to  abide  such  further  order  as  tiiey  may  make  therein. 

Given  under  my  hand,  at  GKbraltar,  this  day  of  » 

18    . 

J.  P., 
One  of  her  Majesty's  Justices  of  the  Peace  for  the 
City,  Gbrrison  and  Territory  of  Gibraltar. 


No.  28. — Summons  to  OwnerSj  8fc.^  to  anstcer  Complaint  of  Nuisance^  to 
prohibit  Use  of  House  for  Human  Habitation  unless  and  until 
specified  Works  are  executed,  and  also  to  execute  same. 

To  A.  J?.,  of,  8fc. 

City,  Garrison  )  Tou  are  required  to  appear  [as  in  this  schedule^ 
and  Territory  of  |  Form  26,  down  to  *]  that*  in  or  upon  certain  pre- 
Gibraltar,  to  wit. )  ^a^sc^  [descfibe  the  premises  as  in  certificate,  Form  19, 
in  this  schedule],  the  following  nuisance,  within  the  meaning  of  the 
Sanitary  Order  in  Council,  Gibraltar,  1883,  exists,  namely,  tiiat  a 
certain  house  there  [describing  it  as  in  the  certificate]  is  unfit  for  human 
habitation  in  this,  that  the  whole  external  wall  of  the  north  side  of 
the  said  house  is  so  ruinous  and  dilapidated  that  the  whole  of  the  said 
house  is  in  immediate  danger  of  falling,  whereby  the  lives  of  all  the 
inmates  thereof  are  ereatly  endangered,  that  you  are  the  owner  [or  aa 
the  case  may  be]  of  we  said  house,  that  nevertheless  you,  being  the 
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owner  [or  as  the  case  may  be"]  of  the  said  house,  do  [or  recently  did,  as 
the  case  may  be']  suffer  and  permit  the  same  to  be  used  for  human 
habitation  in  this,  namely  [show  how  it  is  so  used]  for  instance^  that  you 
do  [or  then  did]  suffer  and  permit  the  same  so  being  ruinous  and 
dilapidated  to  be  inhabited,  and  the  same  is  [or  iben  wasj,  in  pur- 
Buanoe  of  such  sufferance  and  permission,  inhabited  in  the  night  time 
by  one  ,  and  that  such  house  so  inhabited  is  a  nuisance  within 

the  meaning  of  the  Sanitary  Order  in  Council,  Gibraltar,  1883,  and 
is  [or  then  was,  as  the  case  may  be]  caused  by  the  act  or  default  of  you 
as  such  owner  [or  occupier,  as  the  case  may  be]  of  the  said  house.t 
And  you  are  further  required  to  show  cause,  upon  the  hearing  of  the 
said  complaint,  why  the  said  justices  should  not  by  their  order  pro- 
hibit the  recurrence  of  the  said  nuisance,  and  further  require  and  order 
you,  at  your  own  costs  and  charges,  within  days  after  the 

making  of  such  order,  or  within  such  other  time  as  they  may  think 
reasonable,  to  make  safe  and  habitable  the  said  house  by  [specify  as 
accurately  as  possible  the  tcorks  required  to  be  executed^  and  the  acts  to  be 
done^for  instance]  pulling  down  and  removing  the  whole  of  the  said 
wall,  and  rebuilding  the  same  in  a  proper  and  workmanlike  manner, 
according  to  such  specification  or  otherwise  as  they  may  thereby  order 
and  direct,  and  under  the  direction  of  the  surveyor  of  the  said  Sanitary 
Commissioners ;  and  why  the  said  justices  should  not,  by  their  said 
order,  prohibit  the  using  of  the  said  house  for  human  habitation  until 
such  works  shall  have  been  executed,  and  such  acts  done  within  the 
time  aforesaid,  and  until,  by  another  and  further  order,  they  shall 
adjudffe  that  such  works  have  been  executed,  and  such  acts  done ;  and 
wnv  the  said  justices  should  not,  by  their  said  order,  further  require 
and  order  you  to  appear  [<^c.,  as  in  Form  27,  in  this  schedule]. 
GKven  under  my  hand,  Sfc. 


No.  29. — Order  of  Justices  on  Owner^  8fc,y  to  cleanse  Premises^  and  to 
appear  on  a  future  day  to  show  how  he  has  obeyed  this  Order. 

To  A.  JB.y  of 

City,  Garriflon  )  Whereas  on  the  day  of  last,  complaint 

and  Territory  of  [  was  made  before  J.  P.,  esquire,  one  of  her  Majesty's 
Gibraltar,  to  wit. )  justices  of  the  peace  in  and  for  the  city,  garrison, 
and  territory  of  Gibraltar  by  [or  by  on  beh&  of  the 

Sanitary  Commissioners  of  Gibraltar],  that*  certain  premises  [state 
the  complaint  as  in  the  summons^  Form  26,  in  this  schedule^from*  to  t,  as 
the  case  may  be]^  and  that  the  said  filthy  condition  was  caused  by  the 
act  or  default  of  you  as  owner  [or,  ^c,  as  the  case  may  be]  of  the  said 
premises. 

And  whereas  the  said  A,  B.,  so  being  such  owner  [or,  8fc,,  as  the 
case  may  be]  of  the  said  premises  hath  been  duly  summoned  to  answer 
the  said  complaint,  and  to  show  cause  why  we  should  not  make  such 
order  as  is  herein  contained ;  and  the  said  A.  B.  hath  this  day  ap- 
peared [insert  appearance  or  non-appearance  of  the  party  charged,  as  the 
case  may  be]  before  us,  two  of  her  Majesty's  justices  of  the  peace  for 
the  city,  garrison  and  territory  of  Gibraltar,  to  answer  and  show  cause, 
as  in  and  by  the  said  summons  he  was  required :  Now  we  have 
inquired  into  the  matters  of  the  said  complaint,  and  have  heard  and 
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considered  the  same,  and  all  that  has  been  alleged  in  proof  thereof 
and  in  answer  thereto ;  and  we  do  hereby  order  and  adjudge  that  the 
said  A.  B.  was,  at  the  time  of  the  making  of  the  said  complaint,  and 
still  is,  the  owner  [o^*,  Sfc,^  oh  the  case  may  be^  of  the  said  premises,  and 
that  it  is  proved  to  our  satisfaction  that  the  said  premises  are  [or 
recently  were]  in  so  filthy  a  condition  that  the  same  are  likely  to 
become  a  nuisance  unless  some  order  be  made  therein,  and  that  such 
filthy  condition  was  caused  by  his  act  or  default  J  [if  the  complaint  w 
that  the  premises  now  are  in  a  filthy  condition  insert  here :  And  we  do 
hereby  require  and  order  the  said  A,  -B.,  at  his  own  costs  and  charges, 
well  and  properly  to  cleanse  the  said  premises,  and  to  appear  before 
us,  or  other  two  justices  of  the  peace,  on  at  ,  to  show  how 

he  shall  have  obeyed  this  our  order,  and  to  abide  such  further  order 
as  we  or  they  may  make  therein.  The  same  day  and  place  are  given 
to  the  Sanitary  Commissioners  of  Gibraltar,  and  to  the  com- 

plainanty  if  other  than  the  commissioners^  or  on  their  behalf,**^  And  we 
do  [also]  require  and  order  the  said  A.  B,^  at  his  own  costs  and 
charges,  to  keep  the  said  premises  well  and  properly  cleansed  for  the 
space  of  months  after  the  making  of  this  our  order,  or  until  he 

diall  cease  to  be  such  owner  [(^c,  as  tJie  case  may  be"]  of  the  same  :** 
And  we  order  and  adjudge  that  the  said  A.  B.  do  forthwith  pay  to 
the  said  commissioners  the  sum  of  as  and  for  their  costs  occa- 

sioned by  the  said  act  or  default  of  the  said  A.  -B.,  and  their  costs  of  and 
occasioned  by  the  said  complaint,  and  the  hearing  and  the  adjudication 
thereof,  and  to  also  forthwith  pay  to  [the  complainant^  if  other 

than  the  commissioners^  or  on  their  behalf]  the  sum  of  as  and 

for  his  costs,  occasioned  by  the  said  act  or  default  of  the  said  A.  B.y 
and  his  costs  of  and  occasioned  by  the  said  complaint,  and  the  hearing 
and  the  adjudication  thereof. 

Given  under  our  hands  and  seals  at  Gibraltar,  this  day 

of  ,18     . 

T  P  (i.s)      ( '^^^  ^'  ^^^  Majesty's  Justices  of  the 

Tir  lir  //ai     I     Peace  in  and  for  the  City,  Ghurrison 

M.jy.  (L.S.;     (     and  Territory  of  Gibraltar. 


No.  30. — Ordei*  of  Justices  on  Oumer,  Sfc.y  to  anstoer  Complaint  of 
Nuisance,  to  eocecute  specified  Works,  and  to  appear  on  a  future  Day 
to  show  how  he  has  obeyed  the  Order. 

To  A.  -B., 

City.  Garriaon.   )  Whereas  on  the  day  of  last,  complaint 

and  Territory  of  |  was  made  before  J.  P.,  esquire,  one  of  her  Majesty's 
Gibraltar,  to  wit. )  justices  of  the  peace  in  and  for  the  city,  garrison, 
and  territory  of  Gibraltar,  by  or  by  on  beludf  of  the 

Sanitary  Commissioners  of  Gibraltar,  that*  [recite  the  complaint  wr- 
batim  as  set  forth  in  the  summotis,  Form  27,  in  this  schedule  from  *  to  0> 
as  the  case  may  be]  :  Q  And  whereas  the  said  A.  J?.,  so  being  such 
owner  [^c,  as  the  case  may  be],  hath  been  duly  summoned  to  answer 
tiie  said  complaint,  and  to  show  cause  why,  upon  the  hearing  thereof ,» 
we  should  not  make  such  order  as  is  herein  contained,  and  nath  thid 
d^y  appeared  [insert  appearance  or  non-appearance  of  the  party,  as  the 
wse  may  be^  to  ansFwer^  And  to  show  cause  as  in  and  by  the  said 
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snmmons  he  was  reqtdred :  Now  we  have  inqnired  into  the  matter  of 
the  said  oomplaint,  and  have  heard  and  oonsidered  all  that  has  been 
alleged  in  proof  thereof  and  in  answer  thereto :  And  we  do  hereby 
adjudge  that  the  said  A.  B.  was  at  the  time  of  the  making  of  the 
said  oomplaint,  and  still  is,  the  owner  [or  occupier,  Hfc,^  as  the  case 
may  be"]  of  the  said  premises,  and  that  it  is  proved  to  our  satisfaction 
that  the  said  nuisance  then  existed  thereon  [or  then  recently  had 
existed  thereon,  as  the  case  may  he\  and  is  a  nuis€moe  within  the 
meaning*  of  the  Sanitary  Order  in  Council,  Gibraltar,  1883,  and  is 
[or  was]  caused  by  the  act  or  default  of  the  said  A,  B.  as  such 
owner  [or  occupier  or  otherwise^  as  the  case  may  be"]  of  the  said 
premises :  X  And  we  reqtiire  and  order  the  said  A.  B,  forthwith,  at 
his  own  costs  and  charges,  to  remove  the  said  excrement  from  off  the 
said  premises,  and  to  deanse  and  purify  the  said  place  therein  where 
the  said  deposit  of  excrement  existed,  so  that  the  same  premises  may 
be  no  lon^r  a  nuisance  or  injurious  to  health :  1 1  And  we  do  hereby 
adjudge  uiat  it  is  also  proved  to  our  satisfaction  that  such  or  the  like 
nuisance  is  likely  to  recur  unless  some  order  be  made  therein,  and 
that  in  order  to  prevent  the  recurrence  thereof  it  is  necessary  to 
execute  and  do  the  works  and  acts  hereinafter  mentioned :  And  we 
do  therefore  hereby  prohibit  the  recurrence  of  such  or  the  like  nui- 
sance, and  do  further  require  and  order  the  said  A.  J?.,  within 
days  [specify  such  period  a^  may  be  reasonable  nndei*  the  circumstances] 
after  the  making  of  this  our  order,  at  his  own  costs  and  charges 
[specify  accurately  the  works  to  be  done ^  for  instanc^\  to  provide  in  and 
upon  such  premises  sufficient  privy  accommodation  for  the  use  of  the 
inhabitants  of  the  said  premises,  by  erecting  and  constructing  therein 
a  proper  privy,  together  with  all  necessary  drains  therefrom,  under 
the  direction  of  the  surveyor  of  the  Sanitary  Commissioners  of  Gib- 
raltar [or  of  Sfc.y  as  the  case  may  be^  or  according  to  the  following 
specification  {insert  such  specification  as  may  be  necessary  to  enable 
A.  B.  to  comply  with  the  orden  1 1 1] ;  and  we  further  require  and 
order  the  said  A.  B.  to  appear  on  [insert  such  future  day  as  may  be 
reasonable  under  the  circumstances']  at  before  us,  or  other  two 

justices  then  and  there  present,  to  show  how  he  shall  have  obeyed  this 
our  order,  and  to  abide  such  further  order  as  we  or  they  may  then 
make  therein.  The  same  day  and  place  are  given  to  the  Sanitary 
Commissioners  of  Gibraltar  and  to  [the  complainant^  if  other 

than  the  commi^ioners  or  by  or  on  their  behalf]  :  And  we  do  further 
order  and  adjudge  that  the  said  A,  B.  do  fortnwith  pay  to  the  said 
commissioners  the  sum  of  as  and  for  their  costs  occasioned  by 

the  said  act  or  default  of  the  said  A.  B.y  and  their  costs  of  and  occa- 
sioned by  the  said  complaint,  and  the  hearing  and  the  adjudication 
thereof,  and  do  also  pay  to  the  said  [the  complainanty  if  other  than 

the  commissioners  or  by  or  on  their  behalf]  the  sum  of  as  and 

for  his  costs  occasioned  by  the  said  act  or  default  of  the  said  A,  -B., 
and  his  costs  of  and  occasioned  by  the  said  complaint,  and  the  hear- 
ing and  the  adjudication  thereof.  [If  the  nuisance  has  been  abatedy 
omit  from  X  ^  1 1.] 

Given  under  our  hands  and  seals  at  Gibraltar  this  day 

of  ,18     . 

J  p  (i^    \      { ^^^  ^'  ^®^  Majesty's  Justices  of  the 

j^f  j^  /  '^  I  Peace  for  the  City,  Garrison  and 

M.  iv.  ^L.s.;      I     Territory  of  Gibraltar. 
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No.  31. — Order  of  Juatkea  on  Owner ^  8fc,^  to  pivhibit  Use  of  Souse  for 
Human  habitation  unless  and  until  specified  Works  executed^  and 
also  to  execute  the  same^  and  to  appear  on  a  future  day  to  show  how 
he  has  obeyed  the  Order,    Made  upon  Summons  {Form  28). 

City,  Garrison    )  Whereas  on  the  day  of  last  oomplaint 

and  Territory  of  |  was  made  before  J,  P.,  Esquire,  one  of  her 
Gibraltar,  to  wit.  )  Majesty's  justices  of  the  peace  in  and  for  the 
city>  garrison  and  territory  of  Gibraltar,  by  or  by  or  on  behalf 

of  the  Sanitary  Commissioners  of  Gfibraltar  that*  [recite  the  complaint 
as  set  forth  in  the  summons^  Form  28,  in  this  schedule^  from  *  down 
to  t]  :  And  whereas  the  said  A.  -B.,  so  being  such  owner  [or  as  the 
case  may  be"]  of  the  said  house,  hath  been  duly  summoned  to  answer 
the  said  complaint,  and  to  show  cause  upon  the  hearing  thereof  why 
we  should  not  make  such  order  as  is  herein  contained ;  and  the  said 
A,  B.  hath  this  day  appeared  [insert  appearance  or  non-appearance  of 
the  party  charged^  as  the  case  may  be"]  to  answer  and  show  cause  as  in 
and  by  the  said  summons  he  was  required :  Now  we  have  inquired 
into  the  matters  of  the  said  complaint,  and  have  heard  and  considered 
all  that  has  been  alleged  in  proof  thereof  and  in  answer  thereto  :  And 
we  do  adjudge  that  the  said  A,  B,  was  at  the  time  of  the  making  of 
the  said  complaint,  and  stiU  is,  the  owner  [or  as  the  case  may  be]  of 
the  said  house  [or  as  the  case  may  6f],  and  that  it  is  proved  to  our 
satisfaction  that  the  said  nuisance  then  existed  [or  then  recently  had 
existed  thereon,  a^  the  case  may  be']y  and  is  a  nuisance  within  the 
meaning  of  the  Sanitary  Order  in  Council,  Gfibraltar,  1883,  and  is 
'or  was]  caused  by  the  act  or  default  of  the  said  A.  B.  as  such  owner 

or  as  the  case  may  be"]  of  the  said  house :  And  we  do  hereby  adjudge 
:  ihat  it  is  also  proved  to  our  satisfaction  that  such  or  the  like  nuisance 
is  likely  to  recur  unless  some  order  be  made  therein,  and  that  in  order 
to  prevent  the  recurrence  of  such  or  the  like  nuisance  it  is  necessary 
to  execute  and  do  the  works  and  acts  hereinafter  mentioned :  And  we 
do  therefore  hereby  prohibit  the  recurrence  of  such  or  the  like  nui- 
sance, and  do  further  require  and  order  the  said  A.  B.  within 
days  [specify  such  period  as  may  be  reasonable  under  the  circumstances'] 
after  the  making  of  this  our  order,  at  his  own  costs  and  charges,  to 
make  safe  and  habitable  the  said  house  by  [specify  accurately  the  works 
to  be  donpy  for  imtance']  pulling  down  and  removing  the  whole  of  the 
said  wall,  and  rebuilding  the  same  in  a  proper  and  workmanlike 
manner,  under  the  direction  of  the  surveyor  of  the  Sanitary  Commis- 
sioners of  Gibraltar  [or,  of,  8fc.^  as  the  case  may  be^  or  according  to  the 
following  specification  {insert  such  specification  as  may  be  necessary  to 
enable  A.  B.  to  comply  uHth  the  order)']  :  And  we  do  prohibit  the  use 
of  the  said  house  for  human  habitation  until  the  said  works  and  acts 
have  been  executed  and  done  within  the  time  aforesaid,  and  until  by 
another  and  further  order  we  or  two  other  justices  shall  adjudge  that 
such  works  and  acts  have  been  executed  and  done :  1 1  And  we  hereby 
further  require  and  order  the  said  A.  B,  to  appear  on  [add  order  for 
future  appearance  and  for  payment  of  costSy  as  in  Form  30  in  this 
schedule.] 
Given  under  our  hands  and  seals,  &c. 
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No.  32. — Order  of  Jmtices  ac{judging  that  Works  by  a  previous  Order 
aci/tutged  to  be  necessary  to  render  a  Home  fit  for  Human  Habitation 
have  been  executed.  Made  upon  the  Appearance  of  the  Parties  at 
the  time  named  in  previous  Order.  To  be  subscribed  under  previous 
Order  {Form  49) . 

Whereas  [^recite  the  previous  order ^  the  appearance  {or  non-appearance) 
of  the  party y  and  the  inquiry ^  8fc,j  by  thejustices^  as  in  Forms  50  and  51 
in  this  sc/iedule  down  to*  f"]:  And  we  do  hereby  order  and  adjudge 
that  the  said  A.  B,  hath  made  safe  and  habitable  the  said  house,  and 
hath  executed  the  works  and  done  the  acts  in  the  said  [first]  above 
order  specified  and  set  forth  in  manner  and  form  as  he  was  thereby 
required  and  ordered,  and  that  the  said  house  is  fit  for  human  habita- 
tion. And  we  do  hereby  further  order  and  adjudge  that  the  said 
house  is  fit  for  human  habitation,  and  that  the  same  may  be  so  used 
accordingly. 

G-iyen  under  our  hands  and  seals,  &c. 


No.  33. — Order  of  Justices  adjudging  that  Works  ac^udged  to  be  by 
previous  Order  necessary  to  render  House  fit  for  Human  Habitation 
have  been  executed.    Made  upon  Summons  {Form  37). 

City,  Garrison  )  Whereas  on  [recite  the  complaint^  the  appearance  or  non- 
and  Territory  of  |  appearance  of  the  party  a^id  the  inquiry ^  Sfc.y  by  the 
Gibraltar,  to  wit.  )  justices,  as  in  Form  39,  in  this  sclieduk,  down  ^o  *  t] : 
And  we  do  hereby  order  and  adjudge  that  the  said  A.  B,  hath  maae 
safe  and  habitable  the  said  house,  and  hath  executed  the  works  and 
done  the  acts  in  the  said  [first]  recited  order  specified  and  set  forth, 
in  manner  and  form  as  he  was  thereby  required  and  ordered.  And 
we  do  hereby  further  order  and  adjudge  that  the  said  house  is  fit  for 
human  habitation  and  that  the  same  may  be  so  used  accordingly. 
Given  under  our  hands  and  seals,  &o. 


No.  34. — Order  of  Justices  a^udging  that  a  House  previously  prohibited 
to  be  used  for  Human  Habitation  is  fit  to  be  so  used,  made  upon 
Summons  {Form  52). 

City,  Garrison  )  Whereas  [recite  the  application  as  in  summons.  Form  52, 
and  Territory  of  V  in  this  schedule,  down  to  *]  :  And  whereas  the  said 
Gibraltar,  to  wit.  )  commissioners  have  been  duly  summoned  to  answer 
the  said  application  and  to  show  cause  why  we  should  not  make  such 
order  as  is  herein  contained,  and  have  [or  have  not,  as  the  case  may 
be"]  duly  appeared  before  us  to  answer  and  to  show  cause  as  in  and  by 
the  said  summons  thev  were  required,  and  have  not  shown  any 
sufficient  cause  why  such  order  as  is  herein  contained  should  not  l>e 
made :  Now  we  have  inquired  into  all  the  matters  in  the  said  summons 
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set  forth,  and  have  heard  and  oonsidered  all  that  has  been  alleged  in 
proof  thereof  and  in  answer  thereto,  and  do  hereby  order  and  adjudge 
that  the  said  C.  D.,  at  the  time  of  the  making  of  the  said  application, 
was  and  now  is  the  owner  of  a  certain  house,  being  the  house  mentioned 
in  an  order  of  justices  in  the  said  application  and  hereinafter  recited 
and  set  forth,  and  that  true  it  is  that  at  a  Court  or  Petty  Sessions 
held  on  the  day  of  at  in  the  city,  garrison  and 

territory  aforesaid,  J,  P.  and  M.  iV.,  Esquires,  then  and  there,  being 
two  of  her  Majesty^s  justices  of  the  peace  in  and  for  the  said  city, 
garrison  and  territory,  duly  made  their  order,  dated  on  the  day  and 
year  last  aforesaid,  whereby  they  [set  out  adjiidication  as  recited  in  the 
summons']  :  And  we  have  now  fully  inquired  into  the  now  state  and 
condition  of  the  said  house  in  the  said  order  mentioned,  and  whether 
or  not  the  same  has  been  since  the  making  of  the  said  order  used  for 
human  habitation,  and  into  all  the  circumstances  of  the  case :  And 
whereas  it  is  now  proved  to  our  satisfaction  that  the  said  house  is  now 
fit  for  human  habitation  [here  insert  whether  the  same  has  been  used  for 
human  habitation  since  the  making  of  the  order  of  prohibition^  and^  if  so 
vsed,  whether  or  not  by  the  sufferance  or  permission  of  the  applicant^  and 
if  the  applicant  be  not  the  person  prohibited^  insert  whether  or  not  the 
home  wa^  so  med  before  or  since  the  applicant  became  the  oumer^  for 
instance^']  but  that  it  is  also  proved  to  our  satisfaction  that  since  the 
making  of  the  said  order,  and  before  the  said  C.  JO.  became  the  owner 
of  the  said  house,  the  same  was  by  the  sufferance  and  permission  of 
the  said  C.  D.  used  for  human  habitation  by  one  ,  from 

the  day  of  to  the  day  of  last,  during  all 

which  period  the  said  C.  D,  had  the  care,  custody,  and  control  thereof, 
and  suffered  and  permitted  the  same  to  be  so  used  accordingly,  and 
that  the  same  continued  to  be  and  was  used  for  human  habitation 
from  the  day  last  mentioned  to  the  day  of  by  the 

said  ,  but  was  not  then  so  used  by  the  sufferance  or  permission 

of  the  said  C.  D. :  and  it  is  further  proved  to  our  satisfaction  that 
since  the  making  of  the  said  order,  and  since  the  said  C,  D.  became 
and  while  he  was  the  owner  of  the  said  house,  the  same  was  used  for 
human  habitation  by  himself  personally  on  the  dav  of  and 

from  the  last-mentioned  day  to  the  day  oi  last, 

by  a  servant  of  the  said  C.  2).  by  his  sufferance  and  permission, 

and  that  he  the  said  C.  JO.  then  and  during  all  the  last-mentioned 
period  suffered  and  permitted  the  said  house  to  be  so  used  for  human 
habitation  accordingly ;  and  also  that  since  the  making  of  the  said 
order,  and  since  the  said  C.  D.  became  and  while  he  was  the  owner  of 
the  said  house,  the  same  was,  without  the  sufferance  or  permission  of 
the  said  C.  2>.,  used  for  human  habitation,  from  the  day 

of  to  the  day  of  by  a  person  whose  name  is 

unknown  [if  the  house  has  not  been  proved  to  have  been  used  for  human 
habitationy  say :  and  it  is  not  proved  to  our  satisfaction  that  the  said 
house  has  since  the  making  of  the  said  order  been  used  for  human 
habitation]  ;  and  we  do  further  order  and  adjudge  that  the  said  C.  D. 
do  now  pay  here  to  the  said  commissioners  [insert  order  for  penalty^  if 
the  house  has  been  used  for  human  habitatiotiy  either  mth  or  without  the 
suffeiyince  or  permission  of  the  applicant,  and  whether  he  be  the  person 
prohibited  or  not ;  omit  the  penalty  only  if  the  house  lias  not  been  so  used] 
the  sum  of  as  and  for  a  penalty  over  and  above  an^  other 

penalty  which  he  may  have  incurred  for  suffering  and  permitting  the 
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said  house  to  be  used  for  human  habitation  after  the  making  of  the 
said  order,  to  be  recovered  and  to  be  applied  by  the  said  oommissioners 
in  aid  of  the  general  sanitaiy  purposes  rates  which  thej  are  authorised 
to  make  and  assess  under  the  provisions  of  the  Sanitary  Order  in 
Council,  Gibraltar,  188-3,  together  with  the  sum  of  as  and  for 

their  costs  of  and  occasioned  by  the  said  application :  And  the  said 
penalty  and  costs  being  now  here  paid,  we  do  further  order  and 
adjudge  that  the  said  house  is  fit  for  human  habitation,  and  that  the 
same  may  be  used  accordingly. 

GKven  under  our  hands  and  seals,  &c. 


No.  35. — Summons  to  Owner^  8fc.j  to  armoer  Complaint  of  Disobedience 
of  Order  to  cleanse  Premises. 
To  A.  B. 

City,  Garrison  )  You  are  required  [as  in  Form  26,  in  this  Schedule^ 
and  Territory  of  J  down  to*'\  that*  at  a  Court  or  petty  sessions  held 
Gibraltar,  to  wit.  )     ^^^  ^^e  day  of  at  in  the  said  city, 

ffarrison  and  territory  of  Gibraltar,  </.  P.  and  M,  N.y  Esquires,  two  of 
her  Majesty's  justices  of  the  peace  in  and  for  the  said  city,  earrison 
and  territory,  by  their  order  imder  their  hands  and  seals,  dated  on  the 
day  and  year  last  aforesaid,  after  reciting  that  [recite  the  complaint  as 
in  previous  order ^  Form  29,  in  this  schedule^  and  summons.  Form  26,  in 
this  schedule^  from*  doim  ^t]  did  require  and  order  the  said 
A.  B,  [insert  acfjudication  in  previous  order^  Form  29,  from  % 

dotcn  to**y  as  the  case  may  be^  that  nevertheless  you,  the  said  A.  -B., 
have  not  obeyed  the  said  order,  but  have  disobeyed  the  same  on  every 
day   during  a  period  of  days  named,  from  the  day 

of  to  the  day  of  and  have  during  all  that  time 

neglected  and  omitted  well  and  properly  to  cleanse  the  said  premises 
in  the  said  order  mentioned,  and  to  keep  the  same  well  and  properly 
cleansed  [as  the  case  may  be^  in  manner  and  form  as  you  were  thereby 
required  and  ordered  :  [In  every  summons  to  answer  a  complaint  of  any 
offence  for  which  the  person  summoned  is  liable  to  a  penalty j  the  liability 
must  be  stated  in  the  summons  to  the  folbwiny  effect]  Whereby  you 
have  incurred  a  penalty  of  [insert  the  amount  of  penalty ^  and  if 

the  offence  has  been  continued,  the  liability  mmt  be  so  stated^for  instance"] 
for  every  day  during  which  you  so  disobeyed  the  said  order :  And 
you  are  further  required,  on  the  hearing  of  the  said  complaint,  to 
show  cause  why  the  said  justices  should  not  by  their  order  require  and 
order  the  Sanitary  Commissioners  of  Gibraltar  forthwith  well  and 
properly  to  deanse  the  said  premises,  and  to  keep  the  same  well  and 
{>roperly  cleansed  for  and  during  the  period  in  the  said  order  men- 
tioned. 

GKven  under  my  hand,  8fc. 
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No.  36. — Summom  to  Omier^  8fc.y  to  answer  complaint  of  Disobedience 
of  Order  for  Removal  of  Nuisance  and  Execution  of  Specified  Works. 

%*  This  form  is  designed  principally  to  meet^ — Ist^  the  case  when  an 
order  has  been  made  on  a  person  to  remove  a  nuisance  forthwith^ 
and  not  requiring  him  to  appear  to  show  how  he  has  obeyed  the 
order;  andy  2ndy  when  an  order  has  been  made  to  remove  a 
nuisance  forthicith^  and  to  construct  a  work  within  a  certain 
period^  and  the  time  to  appear  has  been  appointed  tcith  reference  to 
the  time  required  for  constructing  the  work,  and  not  for  the  removal 
of  the  nuisance^  and  such  nuisance  has  not  been  removed.  This 
form  may  also  be  adapted  to  meet,  Wrd,  a  case  where,  on  the  day 
appointed  for  the  appearance  of  the  party  charged,  the  justices 
have  made  no  further  ordei"  whatever. 


City,  Gkirriflon 
and  Territory  of 


,  You  are  required  to  appear  [as  in  Form  27,  in  this 

^  __         schedule,  down  to*']  that  at  a  Court  or  Petty  Ses- 

Gibraltar,towit.)     eions  held  on  the  day  of  ,  at  , 

in  the  said  city,  garrison  and  territory  of  Q-ibraltar,  J,  P,  and  M.  N,, 
Esquires,  two  of  her  Majesty's  justioes  of  peace  in  and  for  the  said 
city,  garrison  and  territory,  by  their  order  under  their  hands  and 
seals,  dated  on  the  day  and  year  last  aforesaid,  after  reciting  that 
*  [  recite  the  complaint  as  in  the  previous  order.  Form  30,  in  this  schedule, 
from  *  down  to  0]  did  adjudge  [  re^nte  the  adjudication  as  in  the  previous 
order.  Form  30,  doum  to**  or  ix)***,  as  the  case  may  be.  If  the  order 
has  been  enlarged,  insert  the  date,  and  recite  the  order  of  enlargement  as  in 
Form  48,  in  this  schedule,  stating  it  to  be  enlarged  until  the  day 

of  last],  that  nevertheless  you,  the  said  A,  B,,  have  not  obeyed 

the  said  order  [or  orders],  but  have  disobeyed  the  same  in  this,  mat 
on  every  day  during  a  period  of  days,  namely,  from  the 

day  of  to  the  day  of  ,  and  during  all  that  time 

you,  the  said  A.  B.,  have  neglected  and  omitted  to  remove  the  said 
increment,  or  to  cleanse  or  purify  the  said  premises :  Whereby 
[see  Form  35  in  this  schedule,]  and  that  you,  the  said  A,  B,,  have  not 
obeyed  the  said  order  [or  orders]  in  this,  that  on  the  day  of 

[insert  the  date  when  the  time  limited  for  execution  of  works 
expired],  and  from  thence  on  every  day  hitherto,  namely,  during  a 
period  of  days,  you  neglected  and  omitted,  and  still  do  neglect 

and  omit,  to  provide  in  and  upon  the  said  premises  sufficient  privy 
accommodation  for  the  use  of  the  inhabitants  thereof,  in  manner  and 
form  as  by  the  said  order  [or  orders]  you  were  required  and  ordered, 
although  the  time  thereby  limited  for  that  purpose  expired  on  the  day 
and  year  last  aforesaid :  Whereby  [see  Form  3o  in  this  schedule] : 

And  you  are  further  required  upon  the  hearing  of  the  said  complaint 
to  show  cause  why  the  justices  should  not  oy  their  further  order 
require  and  order  tne  Sanitary  Commissioners  of  Gibraltar  forthwith 
to  remove  the  said  excrement  from  off  the  said  premises,  and  well  and 
sufficiently  to  cleanse  and  purify  the  said  place  therein  where  the  said 
deposit  or  excrement  existed,  so  that  the  same  premises  may  no  longer 
be  a  nuisance  or  injurious  to  health,^:  and  to  provide  in  and  upon  tiie 
above-mentioned  premises  sufficient  privy  acconmiodation,  by  erect- 
ing and  constructing  thereon  a  proper  privy,  together  with  all  the 
necessary  drains  therefrom,  in  manner  and  form  as  in  the  said  [first' 
mentioned]  order  specified  and  set  forth.     If  the  nuisance  has  not  been 
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removed  the  above  words  foUowing  J,  should  not  be  omitted  even  though 
the  time  appointed  for  the  construction  of  the  privy  or  other  works  has  not 
expired,  for  if  the  order  is  disobeyed  as  respects  tlie  first  act  to  be  done,  it 
is  disobeyed  in  toto,  and  the  justices  may  at  once  proceed,  if  they  think  fit, 
to  order  the  commissioners  to  execute  the  specified  works,  as  uell  a«  to 
abate  the  nuisance.  If  the  nuisance  has  been  removed,  omit  so  much  of 
the  form  as  charges  A,  B.  with  disobedience  in  that  respect,  and  ako  so 
much  as  requires  him  to  show  cause  why  the  nuisance  should  not  be  removed 
by  the  commissioners,'] 

Qiyen  under  my  nand,  &o. 


No.  37. — Sumfnons  to  answer  Complaint  of  the  Disobedience  of  an  Order 
whereby  a  House  was  adjudged  unfit  for  Human  Habitation,  and 
Works  ordered  to  be  executed,  and  to  show  cause  why  Works  should 
not  be  executed  by  Commissioners. 

To  A,  B. 

Citv,  Garriflon  )  Tou  are  required  to  appear  [as  in  this  schedule, 
and  Territory  of  J  Form  26,  down  to*']  that*  at  a  Court  or  petty 
Gibraltar,  to  wit.)     gessioii  held  on  the  day  of  ,  at 

in  the  city,  garrison  and  territory  of  Gibraltar,  J.  P.  and  M,  N.j 
Esquires,  two  of  her  Majesty's  justices  of  the  peace  for  the  said  city, 
garrison  and  territory,  by  their  order  under  their  hands  and  setds, 
dated  on  the  day  and  year  last  aforesaid,  after  reciting  that  [recite  the 
complaint  as  in  previous  order.  Form  31,  tw  this  schedule,  and  summons, 
Form  28,  from  *  to  t]  did  adjudge  [recite  the  adjudication  in  thepre* 
vious  order  down  to  fj;  if  the  time  limited  in  the  order  for  the  execution 
of  the  works  has  been  enlarged,  set  out  the  order  or  orders  of  etilargement 
in  like  manner  as  shown  in  Forms  48  and  36,  in  this  Schedule],  which 
last-mentioned  day  has  since  elapsed ;  that  nevertheless  you,  the  said 
A.  B,,  have  not  ooeyed  the  said  order  [or  orders],  but  have  disobeyed 
the  same  in  this,  that  on  every  day  durmg  a  period  of  days, 

namely,  from  the  day  of  to  the  day  of  you 

suffered  and  permitted  the  said  house  to  be  used  for  human  habitation 
by  a  person  whose  name  is  unknown,  and  the  same  then  was  by  your 
sufferance  and  permission  so  inhabited  accordingly  [any  one  breach  of 
the  oi'ders  is  sufficient]^ :    Whereby  [(^c.,  see  Form  35,  in  this 

schedule],  and  also  m  this,  that  on  every  day  during  a  period 
of  days,  namely,  from  the  day  of  to  the 

day  of  [the  day  when  the  time  limited  expired]  you,  the  said 

A.  B.,  negleotea  and  omitted,  and  still  do  neglect  and  omit,  to  make 
safe  and  habitable  the  said  house,  in  manner  and  form  as  by 
the  said  order  [or  orders]  you  were  required  and  ordered,  although  the 
time  thereby  limited  expired  on  the  day  and  year  last  aforesaid: 
t  Whereby  [see  Form  35  in  this  schedule]  :  And  you  are  further 

required  to  show  cause,  upon  the  hearing  of  the  said  complaint,  why 
the  said  justices  should  not  by  their  furmer  order  require  and  order 
the  Sanitary  Commissioners  of  Gibraltar  to  make  safe  and  habitable 
the  said  house  in  manner  and  form  as  in  the  said  [first-mentioned] 
order  specified  and  set  forth. 
GKven  under  my  hand,  &c 
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No.  38. — Order  of  Justices  enlarging  Time  for  Bemoval  of  Nuisance  and 
Execution  of  specified  Wwis  made  on  Summons  {Form  36). 

\*  This  Form  is  designed  principally  to  meet  the  case  where  the  only 
ground  of  cotnplaint  is  the  non^ompletion  of  icorks  within  the  time 
ordered.  It  may^  however^  be  varied  to  meet  the  case  where  the  com* 
plaint  is  that  a  nuisance  has  not  been  abated  forthwith^  if  the  justices 
should  think  fit  to  give  further  time  to  the  party  instead  of  ordering 
the  nuisance  to  be  forthwith  abated  by  the  commissioners. 

City,  Garriflon,  )  Whereas  on  the  day  of  complaint  was 

and  Territory  of  |  made  hefore  J.  p.,  esquire,  one  of  her  Majesty's 
Gibraltar,  to  wit.  )  justices  of  the  peace  in  and  for  the  city,  ganison 
and  territory  of  Qibraltar,  that*  [recite  the  complaint  as  in  the  summons^ 
Form  36,  in  this  schedule,  from  *'to**or***as  the  case  may  fo]  :  And 
whereas  the  said  A.  B.  lutth  been  duly  summoned  to  answer  the  said 
complaint,  and  to  show  cause,,  upon  the  hearing  thereof,  why  we  should 
not  make  such  order  as  is  therein  mentioned :  And  the  said  A.  B. 
hath  this  day  appeared  [insert  appearance  or  non-appearance  of  the  party 
charged,  as  the  case  may  6e],  to  answer  and  to  show  cause  as  in  and  by 
the  said  summons  he  was  required :  Now  we  have  inqtiired  into  the 
matter  of  the  said  complaint  and  have  heard  and  considered  the 
same,  and  all  that  has  been  alleged  in  proof  thereof  and  in  answer 
thereto*t :  And  whereas  the  said  A.  B.  hath  satisfied  us  that  he  has 
used  all  due  diligence  to  carry  out  the  said  order :  We  do  hereby 
order  and  adjudge  that  the  said  A.  B.  do  now  pay  to  [the 

complainant"^  the  sum  of  their  [or  his]  costs  of  and  occasioned 

by  the  apphcation  for  the  said  summons,  the  hearing  of  the  complaint, 
and  the  making  of  this  order ;  and  the  said  sum  b^g  now  paid  [and 
4*c.,  state  such  other  f^rms  and  conditions,  if  any,  as  the  justices  may  think 
remonable'],  we  do  farther  order  and  adjud^  that  [add  order  enlarging 
the  time  as  in  Form  50,  in  this  schedule']  :  Tjie  same  day  and  place  are 
given  to  the  Sanitary  Commissioners  of  Gibraltar  and  to  the  said 
[the  complainant  if  other  than  the  commissioners  or  by  or  on 
their  behalf]. 
Given  under  our  hands  and  seals,  &c. 


No.  39. — Order  of  Jmtices  enlarging  the  Time  for  the  Execution  of 
Works  ordered  to  be  executed  and  till  execution  of  which  a  Mouse  has 
been  prohibited  to  be  used  for  Human  Habitation.  Made  upon 
Summons  {Form  37). 

aty.  Garrison  )  Whereas  on  the  day  of  last  complaint  was 

and  Territory  of  |  made  before  J.  p.,  esquire,  one  of  her  Majesty's  jus- 
Gibraltar,  to  wit.  j  ^£^3^  ^f  j^Q  peace  in  and  for  the  city,  garrison  and 
territory  of  Gibraltar,  by  [or  by  on  behalf  of  the  Sanitary 

Commissioners  of  Gibraltar],  that*  [recite  the  complaint  as  in  summons, 
Foi^i  37,  in  this  schedule,  from  *  down  to  {]  :  Aid  whereas  the  said 
A.  B.  hath  been  duly  summoned  to  answer  the  said  complaint  and  to 


1883]  Sanitary  Order  in  Council.  227 

show  oatwe  why  we  should  not  make  such  order  as  is  therein  men- 
tioned :  Now  we  have  inquired  into  the  matter  of  the  said  oomplaint 
and  have  heard  aJl  that  has  been  alleged  in  proof  thereof  and  in 
answer  thereto **t :  And  we  do  hereby  order  and  adjudge  that  the 
said  A,  JB.  hath  not  obeyed  the  said  order  [or  orders],  but  hath  dis- 
obeyed the  same  in  this,  that  he  suffered  and  permitted  the  said  house 
to  be  used  for  human  habitation  on  the  day  of  last  by  a 

person  whose  name  is  unknown,  and  the  same  then  was  by  his  suffer- 
ance and  permission  so  inhabited  accordingly,  but  not  further  or 
otherwise :  And  we  further  order  and  adjudge  that  the  said  A,  B,  do 
forfeit  and  forthwith  pay  to  the  Sanitary  Commissioners  of  Gibraltar 
the  sum  of  as  and  for  a  penalty  for  the  offence  of  his  said 

disobedience  of  the  said  orders,  to  be  applied  by  them  in  aid  of  the 
general  sanitary  purposes  rates  authorized  to  be  made  and  assessed  by 
them  under  the  provisions  of  the  Sanitary  Order  in  Council,  Gibraltar, 
1883 ;  and  do  also  pay  to  ihe  said  commissioners  the  sum  of 
as  and  for  their  costs  of  and  occasioned  by  the  said  complaint  and  the 
hearing  and  adjudication  thereof,  and  to  [the  complainant^  other 

than  the  commissioners  or  on  their  behalf]  the  sum  of  as  and  for 

his  costs  of  and  occasioned  by  the  said  complaint  and  the  hearing  and 
the  adjudication  thereof :  And  whereas  the  said  A.  B.  hath  satisfied 
us  that  he  has  used  all  diligence  to  make  safe  and  habitable  the  said 
house  in  manner  and  form  as  he  was  by  the  said  order  [or  orders] 
reqtdred  and  ordered  and  thereby  to  carry  out  the  same  [state  thepay^ 
mmt  of  the  costsy  and  the  performance  of  such  other  conditions  {stwh  as 
payment  of  the  penalty)  as  the  justices  may  think  reasonable,  and  add  order 
enlarging  the  time  as  in  Form  38,  in  this  schedule'].  The  same  day  is 
given  to  the  Sanitary  Commissioners  of  Gibraltar  and  to  the  said 
[insert  the  name  of  the  complainant^  if  other  than  the  commiS' 
sioners  or  by  or  on  their  behalf]. 

Given  under  our  hands  and  seals,  &c. 


No.  40. — Order  of  Justices  that  Owner ^  Sfc.y  has  been  guilty  of  Dis^ 
obedience  of  previous  Order  to  cleanse  Premises,  and  now  requiring 
the  Commissioners  to  cleanse  the  same,  and  for  Recovery  of  Penalty 
and  Costs.    Made  on  Summons  {Form  35). 

City,  Garrison   )  Whereas  on  the  day  of  last,  oomplaint 

and  Territory  of  >  was  made  before  J.  P.,  esquire,  one  of  her  Majesty's 
Gibraltar,  to  wit.  )  jugtices  of  the  peace  in  and  for  the  city,  j^arrison 
and  territory  of  GKbraltar,  by  or  by  on  behalf  of  the 

Sanitary  Commissioners  of  Gibraltar,  that  a  [state  the  complaint  as  in 
the  summons.  Form  35,  in  this  schedule  from  *  to**  as  the  case  may  be]  : 
And  whereas  the  said  A.  B.  hath  been  duly  summoned  to  answer  the 
said  complaint,  and  to  show  cause  why  we  should  not  make  such  order 
as  therein  contained,  find  the  said  A.  B.  hath  this  day  appeared  [insert 
appearance  or  non-appearance  of  the  party  charged,  as  the  case  may  be]^ 
bdEore  us  to  answer  and  to  show  cause  as  in  and  by  the  said  summons 
he  was  required.    Now  we  have  inquired  into  the  matter  of  the  said 

q2 


228  Sanitary  Order  in  Council  [1883 

complaint  and  have  heard  and  considered  the  same,  and  all  that  has 
been  alleged  in  proof  thereof  and  in  answer  thereto :  And  we  do 
hereby  order  and  adjudge  that  the  scud  A,  B,  hath  not  obeyed  the 
said  order,  but  hath  disobeyed  the  same  in  this,  that  on  every  day 
during  a  period  of  days,  namely,  from  the  day  of 

to  the  day  of  and  during  all  that  time  the  said  A,  B.  hath 

neglected  and  omitted  well  and  properly  to  deanse  the  said  premises, 
in  the  said  order  mentioned,  and  to  keep  the  same  well  and  properly 
cleansed  in  manner  and  form  as  he  was  thereby  required  and  ordered : 
And  we  do  hereby  order  and  adjudge  that  the  said  A,  B.  do  forfeit 
and  forthwith  pay  to  the  Sanitary  Commissioners  of  Gibraltar  the  sum 
of  for  every  such  day  during  which  he  so  disobeyed  the  said 

order,  amounting  to  the  sum  of  as  and  for  a  penalty  for  the 

offence  of  such  disobedience  of  which  he  is  now  so  convicted  before  us, 
to  be  applied  by  the  said  commissioners  in  aid  of  the  general  sanitary 
purposes  rates,  authorized  to  be  made  and  assessed  by  them  under  the 
provisions  of  the  Sanitary  Order  in  Council,  Gibraltar,  1883 ;  and  do 
also  pay  to  the  said  commissioners  the  sum  of  as  and  for  their 

costs  of  and  occasioned  by  the  said  complaint  and  the  hearing  and 
adjudication  thereof ;  and  do  also  pay  to  [the  said  complainant, 

if  other  than  the  commissioners  or  on  their  behalf]  the  sum  of  as 

and  for  his  costs  of  and  occasioned  by  the  said  complaint^  and  the 
hearing  and  adjudication  thereof:  And  we  do  hereby  require  and 
order  flie  Sanitary  Commissioners  of  Gibraltar  well  and  properly  to 
deanse  the  said  premises  [^the  justices  may  addy  if  they  think  fit  under 
the  circumstances^  and  to  keep  the  same  well  and  properly  cleansed 
during  the  whole  remainder  of  the  period  of  twelve  months  ((w  as  the 
case  may  be)  in  the  said  recited  order  still  to  come  and  unexpired]. 
GKven  under  our  hands  and  seals,  &c. 


No.  41. — Ordei'  of  Justices  that  Oicnery  Sfc.y  has  been  guilty  of  DiS" 
obedience  of  Order  to  remove  Nuisance  and  execute  specified  WorkSy 
and  on  Commissioners  to  refnove  such  Nuisance  and  execute  such 
Works,  made  on  Summons  {Form  36). 

City,  Garrison   )  Whereas,  on  the  day  of  [recite  the  com- 

and  Temtoiy  of  |  plaint  {substituting  the  words  herein  contained  for 
Gibraltar,  to  wit.  j  ^^^  wo7*ds  herein  mentioned,  aftei^  the  words  why  we 
should  not  make  such  order,  as  is)  the  adjudication,  the  appearance  or 
non-appearance  of  the  party,  and  the  inquiry  by  the  justices,  as  in 
Form  38,  in  this  schedule,  down  to*  f]\  *  t  And  we  do  hereby  order 
and  adjudge  that  the  said  A.  B,  hath  not  obeyed  [J^c,,  then  proceed 
with  tlie  adjudication  of  disobedience,  and  for  penalty  and  costs,  and  order 
on  the  commissioners  to  execute  work,  as  in  Form  48,  in  this  schedule,  if 
the  order  has  been  disobeyed  in  only  one  particular^  or  as  in  Form  49,  if 
disobeyed  in  more  particulars  than  one,'] 
Gtiven  under  our  hands  and  seals,  &c. 


1883]  Sanitary  Order  in  Council  229 


No.  42. — Order  of  Justices  that  Oumer,  8fc.^  has  been  guilty  of  Dis- 
obedience  of  Order  to  make  safe  and  habitable  a  House,  and  to 
prohibit  the  Use  thereof  for  Human  Habitation^  unless  and  until 
specified  Works  are  executed^  and  now  requiring  the  Commissioners 
to  execute  such  Wof*ks.    Made  upon  Summons  {Form  37). 

Cih%  (Jarriflon  )  Whereas,  on  [recite  the  complaint,  the  appearance  or 
and  Territory  of  |  non-appearance  of  the  party,  and  the  inquiry,  8fc.  by 
Gibraltar,  to  wit.  J  ^^^  justices,  as  in  Form  39,  in  this  schedule,  down 
to  t  *,  substituting  the  words  herein  contained  for  the  words  therein 
mentioned,  qftei*  the  words  why  we  should  not  make  such  order  as  is]  : 
And  we  do  hereby  order  and  adjudge  that  the  said  A.  B,  hath  not 
obeyed  the  said  order  [or  orders],  but  hath  disobeyed  the  same  in 
this,  that  the  said  A,  B.  suffered  and  permitted  the  said  house  to  be 
used  for  human  habitation  on  the  day  of  >  by  a  person 

whose  name  is  unknown,  and  the  same  then  was,  by  his  sufferance 
and  permission,  so  inhabited  accordingly,  but  not  furtner  or  otherwise 
[one  breach  is  sufficient,  for  if  the  order  is  disobeyed  in  any  one  particular 
it  is  disobeyed  in  toto,  and  the  justices  may  at  once  proceed,  if  they  think 
fit,  to  order  the  commissioners  to  execute  the  specified  works,  although  the 
time  limited  for  that  purpose  has  not  expired.  If  the  order  has  been 
disobeyed  as  to  execution  of  works  state  the  adjudication^ :  And  we  do 
hereby  [also]  order  and  adjudge  that  the  said  A.  B.  hath  not  obeyed 
the  said  order  [or  orders],  but  hath  disobeyed  the  same  in  this,  that 
on  the  day  of  last  [imert  the  date  when  the  time  limited 

for  the  execution  of  the  works  expirm],  and  from  thence  on  every  day, 
namely,  during  a  period  of  days,  until  and  on  the  day 

of  last,  the  said  A,  B.  hath  neglected  and  omitted,  and  stiU 

doth  neglect  and  omit,  to  make  safe  and  habitable  the  said  house  in 
manner  and  form  as  by  the  said  order  [or  orders]  he  was  required 
and  ordered,  although  the  time  limited  for  that  purpose  had  then  and 
during  all  that  period  expired :  And  we  do  hereby  order  and  adjudge 
that  me  said  A.  B.  do  forfeit  and  forthwith  pay  to  the  Sanita^ 
Commissioners  of  Gibraltar.  [Add  adjudication  for  penalties  and  costs, 
and  order  on  commissioners  to  execute  works,  which  may  be  in  the  same 
form  as  in  Form  49,  in  this  schedule.'] 
Given  under  our  hands  and  seals,  &c. 


No.  43. — Order  of  Justices  requiring  Commissioners  to  cleanse  Premises, 
the  filthy  Condition  of  which  is  caused  by  a  Person  who  is  not  known 
or  cannot  be  found. 

City,  GkuTiflon  )  Whereas  [state  complaint  as  in  summons.  Form  26,  in 
and  Territory  of  >  this  schedule  and  Order,  Form  29,  in  this  schedule, 
Gibraltar,towit.  )     j^^^  ^^  |-]^  ^^  tj^^t  ^^^  gj^y  condition  is  caused 

by  the  act  or  default  of  a  person  who  is  not  known  [or  who  cannot  be 
found,  (7«  the  case  may  be]  :  And  whereas  it  hath  now  been  proved  to 
our  satisfaction  that  the  said  premises  were,  at  the  time  of  the  m^ing 
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the  said  oomplaint,  in  so  filthy  a  oondition  that,  unless  the  same  were 
well  and  properly  oleansed,  the  same  would  become  a  nuisance,  and 
that  such  filthy  condition  is  caused  by  the  act  or  default  of  a  person 
who  is  not  known  [or  who  cannot  be  found,  as  the  case  may  he]  :  Now 
we,  J.  P.  and  M.  N,,  esquires,  two  of  her  Majesty's  justices  of  the 

Eeace  in  and  for  the  cify,  garrison  and  territoiy  of  Gibraltar,  do 
ereby,  in  pursuance  of  the  Sanitary  Order  in  Council,  Gibraltar, 
1883,  require  and  order  the  Sanitary  Commissioners  of  Gibraltar  to 
cause  the  said  premises  to  be  forthwith  well  and  properly  cleansed. 
Given  under  our  hands  and  seals,  &c. 


No.  44. — Order  of  Justices  on  Commissioners  to  remove  Nuisance  caused 
by  a  Person  who  is  not  knoumy  or  who  cannot  be  foundj  and  to 
execute  necessary  Works. 

To  the  Sanitary  Commissioners  of  Gibraltar. 

City,  Garrison  )  Whereas,  [recite  the  complaint^  as  in  order ^  Form  30, 
and  Territory  of  >  in  this  schedule^  dmon  toQ,  substituting  the  words^ 
Gibraltar,  to  wit.  )  ^jj^  ggj^  nuisance  is  caused  by  the  act  or  default  of 
a  person,  who  is  not  known,  or  who  cannot  be  found,  as  the  case  may 
bcyfor  the  words^  nuisance  is  caused  by  the  act  or  default  of  A.  B.y  as 
owner,  Sfc,']  :  And  whereas,  it  hath  now  been  proved  to  our  satisfac- 
tion that  the  said  nuisance  then  existed  and  stiU  doth  exist  therein, 
and  is  a  nuisance  within  the  meaning  of  the  Sanitanr  Order  in  Council, 
Gibraltar,  1883,  and  is  caused  by  the  act  or  default  of  a  person  who 
is  not  known  [or  who  cannot  be  found,  as  the  case  may  be"]  :  Now  we, 
J.  P.  and  M.  N.j  esquires,  two  of  her  Majesty^s  justices  of  the  peace 
in  and  for  the  city,  garrison  and  territory  of  Gibraltar,  do  hereby,  in 
pursuance  of  the  Sanitary  Order  in  Council,  Gibraltar,  1883,  require 
and  order  the  Sanitary  Commissioners  of  Gibraltar  forthwith  to  abate 
the  said  nuisance,  and  for  that  purpose  [as  the  case  may  be^  for 
mstance']  forthwith  to  remove  the  said  excrement  from  off  the  said 
premises,  and  well  and  sufficiently  cleanse  and  purify  the  place  therein 
where  the  said  deposit  of  excrement  existed,  so  that  the  same  prenuses 
may  be  no  longer  a  nuisance  or  injurious  to  health.  And  we  do 
hereby  adjud^  that  it  is  proved  to  our  satisfaction  that  such  or  the 
like  nuisance  is  likely  to  recur  or  to  be  repeated  unless  some  order  be 
made  therein,  and  that  in  order  to  prevent  the  recurrence  or  repetition 
of  such  or  the  like  nuisance  it  is  necessary  to  execute  and  do  the 
works  and  acts  hereinafter  mentioned.  And  we  do  therefore  hereby 
require  and  order  the  said  commissioners,  with  all  convenient  speed, 
to  provide,  in  and  upon  the  said  premises,  sufficient  privy  accommoda- 
tion for  the  use  of  the  inhabitants  thereof,  by  erecting  and  constructing 
a  proper  privy  there,  together  with  all  necessary  drams  therefrom  and 
works  connected  therewith,  according  to  the  following  specification 
[here  insert  specification  ofaU  the  works  to  be  constructed]. 
Given  under  our  hands  and  seals,  &c. 
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No.  45. — Notice  of  Structural  WorkBfor  the  Prevention  of  Nuisance. 

The  Sanitary  Ooimnissioners  of  Gibraltar  give  notice  that  a  gutter 
\or  as  the  case  may  bCy  describing  it  in  the  words  of  the  Order  in  Councif] 
used  [or  partly  used]  for  the  conveyance  of  water,  filth,  sewage  and 
other  matter  n-om  and  in  the  city  of  Gibraltar  [describing  premises  as 
the  case  may  be"]  is  a  nuisance  within  the  meaning  of  the  Sanitary 
Order  in  Council,  1883,  and  that  such  nuisance  cannot  in  their 
opinion  be  abated  without  immediately  laying  down  a  loccd  sewer  [or 
other  structure  J  describing  *Y],  from  the  firs^mentioned  premises,  to 
communicate  with  a  main  sewer,  in  the  manner  hereinafter  described, 
and  that  at  the  expiration  of  not  less  than  fourteen  nor  more  than 
twenty-one  days  from  the  date  hereof,  namely,  on  the  day  of 

next,  they  will  apply  to  the  justices  in  petty  sessions  for  an 
order  to  lay  down  a  sewer  [or  other  structure^  descHbing  tY],  from  the 
patio  of  the  said  premises,  and  thence  in  a  westerly  direction,  through 
the  premises,  ana  into  the  conamon  sewer  in  the  Toicn  Range^  imme- 
diately opposite  the  shop  door  of  [or  as  the  case  may  be  accurately 
describing  the  course  which  it  is  intended  to  take]^  for  the  laying  down 
whereof  a  correct  estimate  has  been  made,  and  which  will  be  Kept  at 
the  office  of  the  said  commissioners,  for  public  inspection,  between  the 
hours  of  11  a.m.  and  3  p.m.,  and  which  amounts  to  pesetas  [as  the 
case  may  ^],  and  which  order  shall  for  that  purpose  authorize  the 
said  commissioners  to  enter  upon  all  such  puUic  and  private  lands, 
tenements  and  hereditaments,  and  to  do  all  such  acts  there  as  may  be 
necessary. 

And  the  oonmiissioners  give  further  notice,  that  all  persons  who 
have  any  objections  to  the  laying  down  such  local  sewer  [or  as  the 
case  may  be"],  may  attend  such  petty  sessions,  and  be  heard  by  them- 
selves, their  counsel,  attorney,  agents  and  witnesses,  in  support  of 
their  objections. 

Dated  at  Gibraltar,  this  day  of 

A.B.  \ 

C.  D.  \  Three  of  the  Commissioners. 
E.F.  ) 


No.  46. — Order  of  Justice  for  Execution  of  Structural  Works  for  the 
Removal  of  Nuisance. 

aty,  Garrison  )  Whereas  it  is  proved  to  our  satisfaction  that  a  gutter 
and  Territory  of  |  [as  the  case  may  bCy  describing  it  in  the  u^rds  of  the 
Gibraltar,  to  wit.  j  notice']  used  [or  partly  used]  for  the  conveyance  of 
water,  filth,  sewage,  or  other  matter  from  and  [describing  it  in 

the  words  of  the  notice]  is  a  nuisance  within  the  meaning  of  the 
Sanitary  Order  in  Council,  1883,  and  that  such  nuisance  cannot  be 
abated  without  immediately  laying  down  a  local  sewer  [or,  describing 
it  in  the  words  of  the  notice]  from  the  patio  of  the  said  [accurately 

descinbing  the  course  which  it  is  intended  to  takCy  and  in  the  words  of  tJie 
notice]^  and  that  for  the  laying  of  the  same  down  a  correct  estimate 
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has  been  made  and  duly  kept  for  public  inspeoiion  in  the  manner 
required  by  law,  and  amounts  to  pesetas  lor  as  described  in  the 
notice]^  and  that  the  notice  of  application  required  by  law  has  been 
duly  given.  And  whereas  no  person  has  made  any  objection  to  our 
making  this  order,  notice  of  application  for  which  nas  been  so  given, 
except  [state  the  name  of  every  objector,  and  add,  whose  objec- 

tions, and  all  that  was  offered  in  support  thereof,  we  have  fully  heard 
and  examined  and  considered].  We  having  [also]  fully  examined 
and  considered  the  immediate  necessity  and  expediency  of  making  such 
order,  do  hereby  order  the  Sanitary  Commissioners  of  Qibraltar 
forthwith,  with  all  convenient  q)eed,  me  counter  signature  hereto  and 
approbation  of  the  GFovemor  bemg  first  had  and  obtained,  as  required 
by  law,  to  lay  down  the  said  local  sewer  [or  as  above  described] ;  and 
we  do  for  that  purpose  hereby  authorize  the  said  commissioners  to 
enter  upon  all  such  public  and  private  lands,  tenements  and  heredita- 
ments, and  to  do  all  such  acts  there  as  may  be  necessary. 

Witness  our  hands  and  seals   in    petty  sessions,  at    Qibraltar, 
this  day  of  18    • 

M.N.,    (L.S.) 

Countersigned  and  approved.  0.  P.,     (l.s.) 

Q.  S.y  Justices  of  Uie  Peace  for  Qibraltar. 

Qt)vemor  of  Qibraltar. 


No.  47. — Order  of  Justices  that  Owner,  Sfc,  has  been  guilty  ofdisobedi^ 
ence  of  previous  Order  to  cleanse  premises,  and  now  requiring 
Commissioners  to  cleanse  the  same.  Made  on  appearance  or  other' 
wise  of  the  Owner,  8fc.,  on  the  day  appointed,  and  without  Summons^ 
To  be  subscribed  under  previous  Order  {Form  29). 

Whereas  the  above-named  A.  B.  was  by  the  above  order  required 
and  ordered  to  appear  before  us  or  other  two  of  her  Majesty's  justices 
of  the  peace  in  and  for  the  city,  garrison  and  territory  of  Gioraltar, 
this  day,  here,  to  show  how  he  should  have  obeyed  the  same,  and  to 
abide  such  further  order  as  we  or  they  might  make  therein :  And 
whereas  he  hath  this  day  appeared  [insert  appearance  or  non-appearance, 
as  the  case  may  be"]  before  us,  J.  P.  and  M,  N.,  two  of  her  Majesty's 
said  justices  of  tne  peace,  to  show  and  to  abide  as  he  was  above 
required:  Now  we  have  inquired  into  the  said  matter,  and  have 
heard  and  considered  the  same,  and  all  that  has  been  alleged  in  proof 
thereof  and  in  answer  and  in  reference  thereto ;  and  we  do  hereby 
order  and  adjudge  that  the  said  A.  B,  hath  not  obeyed  the  said 
order,  but  hath  disobeyed  the  same  on  every  day  during  a  period  of 

days,  namely,  from  the  said  day  of  to  the 

day  of  and  hath  during  all  that  time  neglected  and  omitted, 

and  still  doth  neglect  and  omit,  well  and  properly  to  cleanse  and  to 
keep  well  and  properly  cleansed  the  above-mentioned  premises  in 
manner  and  form  as  he  was  above  required  and  ordered ;  and  that  the 
said  A.  B.  do  forfeit  and  forthwith  pay  to  the  said  Sanitary  Commis- 
sioners the  sum  of  for  eveiy  such  day  during  which  he  so 
disobeyed  the  said  order,  amounting  to  the  sum  of  as  and  for  a 
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penalty  for  the  offenoe  of  suoh  disobedience  of  the  said  order  of  which 
he  is  now  so  convicted  by  us,  to  be  received  and  applied  by  the  said 
commissioners  in  aid  of  the  general  sanitary  purposes  rates,  authorized 
to  be  made  and  assessed  by  them  under  the  provisions  of  the  Sanitary 
Order  in  Council,  Gibraltar,  1883 ;  and  do  also  forthwith  pay  to  the 
said  commissioners  the  sum  of  as  and  for  their  costs  of  and 

occasioned  by  the  said  complaint,  and  the  hearing  and  the  adjudica- 
tion thereof ;  and  do  also  forthwith  pay  to  the  said  [the  com- 
plainant, if  other  than  the  commissioners  or  by  or  on  their  behalf  ^  the 
sum  of  as  and  for  his  costs  of  and  occasioned  by  the  said  com- 
plaint, and  the  hearing  and  the  adjudication  thereof :  And  we  do 
further  require  and  oider  the  Sanitary  Conmiissioners  of  Gibraltar 
forthwith  well  and  properly  to  cleanse  the  said  premises  [the  justices 
may  add,  if  they  think  Jit^  and  according  to  the  circumstances,  and  to  keep 
the  same  well  and  properly  cleansed  during  the  whole  remainder  of 
the  period  of  twelve  months,  or  as  the  case  may  be,  in  the  said  order 
above  mentioned,  and  still  to  come  and  unexpired.] 
Given  under  our  hands  and  seals,  &c. 


No.  48. — Order  of  Justices  that  Owner ^  Sfc,  has  been  guilty  ofJDisobedi* 
ence  of  Order  to  remove  Nuisance,  and  to  execute  specified  Works, 
and  requiring  the  Commissioners  to  remove  such  Nuisance  and  execute 
such  Works,  made  on  Appearance  or  otherwise  of  Owner,  8fc.,  on  the 
day  appointed,  and  without  Summons.  To  be  subscribed  under 
previous  Oi'der  {Ibrm  30). 

Whereas  [recite  the  previous  order,  the  appearance  {or  non-appearance) 
of  the  party,  and  the  inquiry,  Sfc,  by  the  justices  as  in  Form  60,  in  this 
schedule,  (hum  to  *t.  If  the  order  has  been  enlarged,  instead  of  the  words 
**  this  day,"  itisert  on  tiie  day  of  last,  the  day  named  in  the 

order,  and  after  *  recite  the  order  of  enlargement.  And  whereas  J.  P. 
and  if.  N,  esquires,  two  of  her  Majesty's  justices  of  the  peace  in  and 
for  the  city,  garrison  and  territoiy  of  Gibraltar,  at  a  Court  or  petty 
sessions  held  at  ,  in  the  said  city,  garrison  and  territory,  on 

the  day  of  ^  last,  or  on  the  day  and  year  laat  aforesaid,  as 

the  case  may  be,  by  their  order,  under  their  hands  and  seals,  dated  on 
the  day  and  year  last  aforesaid,  did  order  and  adjudge  that  the  time 
limited,  &c.,  as  in  the  order,  be  enlarged  until  this  day  here]  :  And  we 
do  hereby  order  and  adjudge  that  the  said  A.  B.  hath  not  obeyed  the 
above  order  [or  orders],  but  hath  disobeyed  the  same  in  this,  that  on 
every  day  during  a  period  of  days,  namely,  from  the  day 

of  to  the  day  of  and  during  all  that  time  the  said 

A.  B.  hath  neglected  and  omitted,  and  still  doth  neglect  and  omit 
[state  only  the  matters  wherein  the  order  has  not  been  fully  obeyed,  for 
instance,  where  the  order  was  to  remove  a  deposit  of  excrement  and  to  con* 
struct  a  privy,  and  the  order  as  rejects  the  removal  has  been  fully  obeyed, 
and  as  respects  the  privy  not  fully  obeyed,  omit  all  reference  to  the  former, 
and  proceed  thus"],  to  provide  in  and  upon  the  above-mentioned  premises 
sufficient  privy  accommodation,  in  manner  and  form  as  he  was  aboye. 
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required  and  ordered,  within  the  time  above  limited,  and  which  had 
then  exjpired ;  and  that  the  said  A.  B.  do  forfeit  and  forthwith  pay 
to  the  said  Sanitary  Oommisaioners  the  sum  of  for  eveiy  such 

day  during  which  he  bo  disobeyed  the  said  order  [or  orders],  amounting 
to  the  sum  of  as  and  for  a  penalty  for  the  ofience  of  such  dis- 

obedience of  the  said  order  [or  orders]  of  which  he  is  so  now  convicted 
by  us,  to  be  received  and  applied  by  the  said  commissioners  in  aid  of 
the  general  sanitary  purposes  rates  authorized  to  be  made  and  assessed 
by  them  under  the  provisions  of  the  Sanitary  Order  in  Council, 
Giibraltar,  1883,  and  do  also  pay  to  the  commissioners  the  sum  of 
as  and  for  their  costs  of  and  occasioned  by  the  said  complaint,  and  the 
hearing  and  the  adjudication  thereof ;  and  also  forthwith  pay  to 
[the  complainant^  if  other  than  the  commissionerSy  or  by  or  on  their 
behalf]  Uie  sum  of  as  and  for  his  costs  of  and  occasioned  by  the 

said  complaint,  and  the  hearing  and  adjudication  thereof :  And  we  do 
hereby  require  and  order  the  Sanitary  Commissioners  of  Gibraltar 
forthwith  to  provide  the  said  privy  accommodation,  by  erecting  and 
constructing  m  and  upon  the  said  premises  a  proper  privy,  together 
with  all  necessary  drains  therefrom,  in  manner  and  lorm  as  in  the  said 
[first]  above  order  specified  and  set  forth. 
Qiven  under  our  hands  and  seals,  &c. 


No.  49.— Oefer  of  Justices  that  Ouma^  Sfc.y  has  been  OuiUy  ofDis-- 
obedience  of  Order  to  make  safe  and  habitable  a  Souse^  andtopro^ 
hibit  Use  thereof  for  Human  Habitation  unless  and  until  specified 
Works  are  done  and  executed^  and  now  requiring  the  Commissioners 
to  execute  such  Works,  Made  on  Appearance  or  otherwise  of  Owner , 
Sfc.f  on  the  day  appointed.  To  be  mbscribed  under  previous  Order 
{Form  31). 

Whereas  [recite  the  previous  order,  the  appearance  or  non-appearance 
of  the  party,  and  the  inquiry,  8fc.,  by  the  justices,  as  in  Forms  60  and  61, 
in  this  schedule,  down  to^f]  ;  And  we  do  hereby  order  and  adjudge 
that  the  said  A.  B.  hath  not  obeyed  the  said  order  [or  orders],  but 
hath  disobeyed  the  same  in  this,  that  on  every  day  during  a  period 
of  days,  namely,  from  the  day  of  to  the  day 

of  he,  the  said  A.  B.,  suffered  and  permitted  the  said  house  to 

be  used  for  human  habitation,  by  one  [or  by  a  certain  man 

whose  name  is  unknown],  and  the  same  then  was,  by  the  sufferance 
and  permission  of  the  said  ^.  ^.,  so  inhabited  accordingly  [any  one 
breach  of  the  orders  is  sufficient]  ;  and  also  in  this,  that  on  every  day 
during  a  period  of  days,  namely,  from  the  day  of 

to  ilie  day  of  he,  the  said  A.  B.,  hath  neglected  and 

omitted,  and  still  doth  neglect  and  omit,  to  make  safe  ana  habitable 
the  said  house  in  manner  and  form  as  by  the  said  order  [or  orders]  he 
was  required  and  ordered  within  the  time  thereby  limited,  and  which 
has  now  expired ;  And  we  order  and  adjudge  that  the  said  A.  B.  do 
forfeit  and  forthwith  pay  to  the  Sanitary  Commissioners  of  Gibraltar 
the  sum  of  for  every  day  during  which  he  so  disobeyed  the  said 
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order  [or  orders],  in  this,  that  he  suffered  and  permitted  the  said 
dwelling-house  to  be  so  inhabited  as  aforesaid,  amounting  to  the  sum 
of  as  a  penalty  for  the  offence  of  suoh  disobedience  of  the  said 

order  [or  orders]  of  which  he  is  now  so  convicted  by  us,  and  the  further 
sum  of  for  every  day  during  which  he  so  disobeyed  the  said 

order  [or  orders]  in  this  that  he  so  neglected  and  omitted  to  make  safe 
and  habitable  the  said  house,  amounting  to  the  sum  of  as  and 

for  a  penalty  for  the  offence  of  his  disobedience  of  the  said  order  [or 
orders]  in  having  neglected  and  omitted,  and  neglecting  and  omitting, 
to  make  safe  aad  habitable  the  said  house,  in  manner  and  form  as  he 
was  in  and  by  the  said  order  [or  orders]  required  and  ordered,  of 
which  he  is  now  so  convicted  by  us,  making  together  the  sum  of 
to  be  received  and  to  be  applied  by  the  said  commissioners  in  aid  of 
the  general  sanitarv  purposes  rates  authorized  to  be  made  and  assessed 
by  them  under  the  provisions  of  the  Sanitary  Order  in  Council, 
uibraltar,  1883,  and  do  also  pay  to  the  said  comnussioners  the  sum 
of  as  and  for  tiieir  costs  of  and  occcudoned  by  the  said  complaint, 

and  the  hearing  and  the  adjudication  thereof ;  and  to  [the  com- 

plainanty  other  than  the  commiasionerSy  or  on  their  behalf^  as  and  for  his 
costs  of  and  occasioned  by  the  said  complaint  and  the  hearing  and  the 
adjudication  thereof :  And  we  do  require  and  order  the  said  commis- 
sioners forthwith  to  make  safe  and  habitable  the  said  house  by  [^eci/y 
accurately  the  work  to  be  done^for  instance']  pulling  down  and  removing 
the  whole  of  the  said  wall  in  the  said  Lfirst]  above  order  mentioned 
and  described,  and  by  rebuilding  the  same  in  manner  and  form  as  in 
the  said  [first]  above  order  specified^  and  set  forth. 
Given  under  our  hands  and  seals,  &c. 


No.  50. — Order  of  Justices  enlarging  Time  for  Removal  of  Nuisance^ 
and  Execution  of  Works,  made  on  Appearance  of  Owner,  Sfc,  on  the 
Day  appointed,  and  mthout  Summons.  To  be  subscribed  under 
previous  Order  {Form  30). 

Whereas  the  above-named  A.  B.  was  by  the  above  order  required 
and  ordered  to  appear  this  day  here  before  us,  or  other  two  of  her 
Majesty's  justices  of  the  peace  in  and  for  the  city,  garrison  and 
territory  of  GKbrcdtar,  to  show  how  he  should  have  obeyed  the  same, 
and  to  abide  such  further  order  as  we  or  they  might  make  therein.* 
And  whereas  he  hath  this  day  appeared  [insert  appearance  or  non^ 
appearance,  as  the  case  may  be']  before  us,  «/.  P.  and  M,  N",,  esquires, 
two  of  her  Majesty's  said  justices  of  the  peace,  to  show  and  to  abide 
as  he  was  above  required :  Now  we  have  inquired  into  the  said  matter, 
and  have  heard  and  considered  the  same,  and  all  that  has  been  alleged 
in  proof  thereof,  and  in  answer  and  in  reference  thereto :*t  And 
whereas  the  said  A.  B.  hath  satisfied  us  that  he  hath  used  all  due 
diligence  to  carry  out  the  said  order:  We  do  hereby  order  and 
adjudge  that  the  time  limited  for  the  above-named  A.  B.  [state  the 
acts  to  be  done  and  works  to  be  constructed,  not  yet  done  and  constructed, 
omitting  all  reference  to  acts  required  to  be  done,  and  which  have  been 
done  ;  for  instance,  if  the  original  order  required  a  deposit  of  excrement  to 
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he  removed^  and  a  privy  to  he  con%tructedy  and  the  former  has  heen  done^ 
and  the  latter  not  fully  constructed^  omit  all  notice  of  the  former  and 
proceed  thusl  to  provide  in  and  upon  the  above-mentioned  premiseB 
suflSoient  pnvy  accommodation  for  the  use  of  the  inhabitants  of  the 
said  premises  in  manner  and  form  as  he  was  by  the  above  order 
required  and  ordered,  and  to  appear  before  the  justioes  here  to  show 
how  he  should  have  obeyed  the  said  order,  and  to  abide  such  further 
order  as  they  might  then  make  therein,  be  enlarged  until  the 
day  of  next  here :  The  same  day  and  place  are  given  to 

Sanitary  Commissioners  of  Gibraltar,  and  to  the  said  [Jhe  com^ 

plainant,  if  other  than  the  commissioners,  or  on  their  hehalf]. 

Given  under  our  hands  and  seals  the  day  of  18     . 

J  P  (t.s)  ( ^^^  ^^  ^^  Majesty's  Justices  of  the 
XT  li-  fr  c  ^  I  Peace  in  and  for  the  City,  Ghurrison 
M.jy.    {L.S.)    I     and  Territory  of  Gibraltar. 


No.  51. — Order  of  Justices  enlarging  the  Time  for  Execution  of  Works 
previously  Ordered  and  till  Execution  of  which  a  House  has  heen 
prohihited  to  he  used  for  Human  Hahitation.  Made  upon  the 
Appearance  of  the  Parties  at  the  Time  named  in  previous  Order. 
To  he  suhscribed  under  previous  Order  {Form  31). 

Whereas  [recite  the  previous  order y  the  appearance  {or  non-appearance) 
of  the  party y  and  the  inquiry ,  Sfc,  by  the  Justices,  as  in  Form  60,  in  this 
schedule,  down  /o  *  t]  :  And  whereas  the  said  A.  B.  hath  satisfied  us 
that  he  has  used  due  diligence  to  carry  out  the  said  order,  we  do 
hereby  order  and  adjudge  mat  the  time  limited  for  the  said  A.  B.  to 
make  safe  and  habitable  the  said  house  in  manner  and  form  as  he 
was  by  the  above  order  required  and  ordered,  and  to  appear  before  the 
justices  here  to  show  how  he  should  have  obeyed  the  above  order,  and 
to  abide  their  further  order,  be  enlarged  until  the  day  of 

next.  The  same  day  and  place  are  given  to  the  Sanitary  Commis- 
sioners of  Gibraltar,  and  to  the  said  [insert  the  name  of  the  com- 
plainanty  if  other  than  the  commissioners,  or  hy  or  on  their  behalf}. 

Given  under  our  hands  and  seals,  &c. 


jfo.  52. — Summons  to  Commissioners  to  show  Cause  why  House  pro^ 
hihited  to  he  used  for  Human  Hahitation  should  not  he  acf/udged 
Jit  to  he  used. 

To  the  Sanitary  Commissioners  of  Gibraltar. 

City,  Garriflon    )  Whereas  application  is  now  made  under  the  provisions 

and  Territory  of  |     of  the  Sanitary  Order  in  Council,  Gibraltar,  1883, 

Gibraltar,  to  wit.  j     f^  j^q^  j^  p^^  esquire.  One  of  her  Majesty's  justices 

of  the  peace  in  and  for  the  city,  garrison  and  territory  of  Gibraltar, 
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ly  C.  JD.y  alleging  that  lie  is  now  the  owner  of  a  certain  house  within 
the  said  city,  garrison  and  territory,  situate  at  [^describe  the 

premises  bo  as  to  identify  them],  being  the  house  mentioned  in  an  order 
of  justices  hereinafter  recited ;  and  that  J,  P.  and  Jf.  iV".,  esquires, 
then  bein^  two  of  her  Majesty's  justices  of  the  peace  in  and  for  the 
oily,  garrison  and  territory  of  Gibraltar,  at  a  Court  or  petty  sessions 
held  on  the  day  of  at  in  the  said  city,  garrison 

and  territory,  duly  made  their  order  under  their  hands  and  seals, 
whereby  they  \_8et  out  the  adjudication  as  in  Form  31,  in  this  achedulcj 
down  to  tt],  and  further  alleging  that  the  said  house  is  now  fit  for 
human  habitation,  and  that  he  is  willing  and  desirous  that  such 
inquiry  should  be  fully  made,  and  such  order  made  as  in  and 
by  the  said  Order  in  Council  is  authorized:*  Tou  are  hereby 
required  to  appear  before  the  justices,  &c.  \as  in  Form  27,  in  this 
scheduklf  to  show  cause  why  the  said  justices  should  not,  on  the 
payment  of  such  sum  of  money  by  way  of  penalty  (if  any)  as  they 
may  under  the  circumstances  order  and  adjudge,  and  of  the  costs  of 
and  occasioned  by  the  said  application,  order  and  adjudge  that  the 
said  house  is  fit  for  human  habitation,  and  that  the  same  may  be  so 
used  accordingly. 

Given  under  my  hand,  &c. 


No.  53. — Summons  hy  Owner  against  Occupiei*  refusing  to  permit  him 
to  Execute  Works  ordered  to  be  Executed  by  Owner. 

To  a  D.,  of,  &c. 

csty,  Oarriaon  )  You  are  required  to  appear  before  the  justices  of 
and  Territory  of  |  the  peace  for  the  city,  garrison  and  territory  of 
GLbraltar,  to  wit.  )  Gibraltar,  at  the  Court  or  petty  sessions  to  be 
holden  at  ,  on  the  day  of  next,  at  the  hour 

of  ,  to  answer  the  complaint  this  day  made  to  me  by  A.  B.y 

that  whereas  J,  P,  and  if.  JV.,  esquires,  two  of  her  Majesty's  justices, 
at  a  Court  or  petty  sessions,  held  at  ,  in  the  said  city,  garrison 

BJid  territory,  on  the  day  of  last,  by  a  certain  order  under 

their  hands  and  seals  bearing  date  the  day  and  year  last  aforesaid, 
did  adjudge  that  the  said  A.  B.  was  the  owner  of  certain  premises 
"within  the  said  city,  garrison  and  territory,  namely,  a  certam  house 
[or,  as  the  case  may  be],  situate  at  [insert  the  same  description  of 

the  premises  as  in  the  previous  order  of  justices'],  and  did  thereby  require 
and  order  the  said  A,  B.  [insert  the  adjudication  so  as  to  show  the  works 
and  acts,  and  within  what  time  the  said  A.  B,  was  required  to  execute  and 
do  the  same] :  and  that  whereas  the  said  A.  B.  is  not  in  the  actual 
occupation  of  the  premises  in  the  said  order  mentioned,  nevertheless 
you,  the  said  C,  D,,  having  notice  of  the  said  order,  hinder  and 
prevent  the  said -4.  B.  from  entering  the  said  premises  for  the  purpose 
of  obeyinfi^  the  said  order,  and  of  executing  and  doing  the  works  and 
acts  thereby  required  and  ordered  to  be  executed  and  done  by  the  said 
A.  B.J  and  from  executing  and  doing  the  same  accordingly. 
Given  under  my  hand,  &c. 
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No.  54. — Order  of  Justices  requiring  Occupier  to  permit  Execution  of 
Works  by  Owner. 

City,  Garriaon  )  Whereas  on  the  day  of         ^    last  comjplamt 

andTeiritoryof  J  was  made  before  J.  P.,  Esquire,  one  of  her 
Gibraltar,  to  wit. )  Majesty's  justices  of  the  peace  for  the  city,  gar- 
rison and  territory  of  Gibraltar,  by  A.  B.y  that  whereas  J,  P.  and 
Jf.  iV.,  Esquires,  two  of  her  Majesty's  said  justices,  at  a  Court  or 
petty  sessions,  held  at  ,  in  the  said  city,  ^^arrison  and  territory, 

by  a  certain  order  under  their  hands  and  sms  oearing  date  the  day 
and  year  last  aforesaid,  did  adjudge  that  the  said  u^.  B.  was  the  owner 
of  certain  premises  within  tihie  said  city,  garrison  and  territory, 
namely,  a  house  [or  as  the  case  may  J^],  situate  at  [insert  the 

same  description  of  the  premises  as  in  the  previous  order  of  justices'],  and 
did  thereby  require  and  order  the  said  A,  B.  [insert  the  adjudication^ 
so  as  to  show  the  works  and  acts,  and  within  what  time  the  said  A,  B.  was 
required  to  execute  and  do  the  same],  and  that  the  said  A.  B.  is  not  in 
the  actual  occupation  of  the  premises  in  the  said  order  mentioned,  and 
that  nevertheless  the  said  0,  D,  having  notice  of  the  said  order  doth 
hinder  and  prevent  the  said  A.  B.  from  entering  the  same  for  the 
purpose  of  obeying  tiie  said  order,  and  of  executing  and  doing  the 
wor£S  and  acts  thereby  required  and  ordered  to  be  executed  and  done 
by  the  said  A,  5.,  and  from  executing  and  doing  the  same  accord- 
ingly :  And  whereas  the  said  (7.  D.  has  been  duly  summoned  to 
answer  the  said  complaint,  and  hath  appeared  [insert  appearance  or  non-- 
appearance, as  the  case  may  be].  Now  we  have  inquired  into  the  said 
complaint,  and  have  heard  and  considered  all  that  has  been  alleged  in 
proof  thereof  and  in  answer  thereto ;  and  we  do  adjudge  that  the  said 
J.  P.  and  M.  N.,  so  being  such  justices,  did  duly  make  their  order  in 
manner  and  form  as  in  that  behalf  alleged,  and  that  the  said  A.  B.  is 
not  in  the  actual  occupation  of  the  premises  in  the  said  order  men- 
tioned, and  that  nevertheless  the  said  C.  D.  having  notice  of  the  said 
order  doth  hinder  and  prevent  the  said  A.  B.  from  entering  the  said 
premises  for  the  purpose  of  executing  the  said  order,  and  of  executing 
and  doing  the  works  and  acts  thereby  required  and  ordered  to  be  exe- 
cuted and  done  by  the  said  A.  B.^  and  from  executing  and  doing  the 
same  accordingly :  And  we  do  hereby  require  and  order  the  said  C  D. 
to  suffer  and  permit  the  said  A.  B.  and  his  necessary  servants  and 
workmen,  from  time  to  time  until  the  said  [the  day  limited  by 

the  previous  order],  or  until  such  other  day  as  by  any  further  order  may 
be  limited  to  the  said  A.  B,,  at  all  reasonable  hours  of  the  day  to  enter 
and  to  remain  on  the  said  premises  for  the  purpose  of  enabling  him 
and  them  to  obey  the  said  order,  and  to  execute  and  do  the  workis  and 
acts  thereby  required  and  ordered,  and  suffer  and  permit  him  and 
them  to  obey  the  said  order  and  to  execute  and  do  the  said  works  and 
acts  accordingly.  [The  justices  may,  if  they  think  fit,  add  order  for  costs 
as  follows :  And  we  do  hereby  further  order  and  adjudge  that  the  said 
(7.  D.  do  forthwith  pay  to  the  said  A.  B.  the  sum  of  as  and  for 

his  costs  of  and  occasioned  by  the  said  complaint  and  the  hearing  and 
adjudication  thereof.] 

Qiven  under  our  hands  and  seals,  &c. 


1883]  Sanitary  Order  in  Council  239 

No.  55. — Warrant  of  JmUcefor  Entry  for  Examination  of  Oommunica" 

tion  Gas  Pipe  unauthorized. 
• 
To  the  Sanitary  Commissioners  of  Gibraltar,  and  X.  F.,  of 
and  B.  X.,  of  ,  Officers  or  Servants  of  the  Sanitaiy  Commis- 

sioners of  Gibraltar,  and  to  each  and  every  of  you,  and  to  any  one  or 
more  of  you. 

atv,  Garriflon  )  Whereas  [ew  in  Form  79,  in  this  scheduky  doum  to  *]  a 
and  Territory  of  |  communication  gas  pipe  [or  as  the  case  may  be"]  has 
(Hbraltar,  to  wit.  j  \yQQn  [or  is  being  made  or  commenced  to  be]  ^aced 
for  the  purpose  of  conmiunicating  directly  [or  indirectly]  with  one  of 
the  main  ^  pipes,  vested  in  or  under  the  control  and  management  of 
the  commissioners  [or  without  the  consent  of  the  commissioners]  not 
authorized  by  the  "  Sanitary  Order  in  Council,  Gibraltar,  1883."  [In 
like  manner^  as  the  case  may  bCy  state j  as  nearly  as  possible  in  the  words  of 
the  Order  in  Council^  any  matter  of  complaint  upon  reasonable  grounds  of 
the  existence  of  which  a  justice  of  the  peace  is  authorized  to  issue  this  war-- 
rant.']  And  whereas  [as  in  Form  79,  in  this  schedule  from  t  to  J]  for 
the  purpose  of  examining  all  the  means  of  supply  of  gas  to  and  of 
consumption  of  gas  on  the  premises,  and  the  order,  state  and  condition 
thereof.  And  for  so  doing  this  shall  be  your  sufficient  warrant. 
[The  remainder  of  the  warrant  may  be  in  the  same  form  as  in  Form  79, 
in  this  schedule^from  %  to  the  end.] 

"Witness  [SfCj  as  in  Form  79,  in  this  schedule]. 

Countersigned  [as  in  Form  79  in  this  schedule^  if  necessary  under  the 
provisions  of  this  Order  in  Council.] 

[%*  Although  evidence  of  reasonable  grounds  of  belief  of  the  existence 
of  one  ground  of  complaint  is  sufficient  to  entitle  the  commissioners  to  a 
warranty  the  warranty  as  in  the  above  form^  may  authorize  an  entry  and 
examinationy  for  the  purpose  of  ascertaining  the  existence  of  any  othcf* 
grounds  of  complaint  as  to  means  of  supply  of  gas  to  or  of  consumption 
of  gas  on  the  premises.] 


No.  56. — Notice  that  Property  is  Required  for  Public  Purposes. 

The  Sanitary  Commissioners  being  authorized  and  required  to  take 
and  acquire  the  premises  numberea  and  described  in  the  tenement 
valuation  of  Gibraltar  as  follows : — 

[Insert  correct  extract  from  the  tenement  valuation  so  far  as  the  same  re* 
tates  to  the  premises  required]  in  order  to  enable  them  to  construct  the 
following  public  work,  or  to  effect  the  following  public  purpose : — 
[State  briefly  the  public  work  or  public  purposes  for  which  the  premises  are 
required,  as,  for  instance,  in  order  to  enable  them  to  construct  thereon  a  tank 
for  the  general  supply  of  water  thereon].  A  map  thereof,  and  a  book 
of  reference  thereto,  have  this  day  been  deposited  in  the  registry  of 
the  Supreme  Court,  which  may  be  inspected  at  all  reasonable  hours 
until  the  day  of  ,  on  which  day  application  will  be  made 

to  the  Supreme  Court  to  assess  the  amount  of  purchase-money  to  be 
paid  for  tne  same,  and  when  all  persons  having,  or  claiming  to  have. 
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any  claim,  or  right,  title,  or  interest  of,  in,  or  to  the  same,  must  attend 
by  themselves,  or  their  counsel  and  their  witnesses,  in  default  whereof 
the  Court  will  proceed  to  hear  the  said  application  ex  parte  and  will 
decide  thereon. 
Dated  this  day  of  18     , 

By  order  of  the  Conmiissioners, 

Secretary. 


No.  57. — Form  of  Mortgage  Deed. 
Mortgage  No, 

By  virtue  of  the  "  Sanitary  Order  in  Council,  Gibraltar,  1882,'' 
and  in  consideration  of  paid  to  us  by  A.  B,y  we  do  assign  unto 

the  said  ^.  ^.,  his  executors,  administrators  and  assigns,  the  general 
sanitary  purposes  rates,  and  all  other  rates  which  we  now  are,  or  at  any 
time  may  be,  authorized  to  assess  and  levy,  and  all  other  moneys  whidh 
we  may  be  authorized  to  take,  have  and  receive,  and  all  our  right,  title 
and  interest  therein,  to  hold  imto  the  said  A.  £.,  his  executors,  ad- 
ministrators and  assigns,  until  the  said  principal  sum  of  , 
together  with  the  int^est  for  the  same  at  the  rate  of  pesetas 
for  every  one  hundred  pesetas  by  the  year,  payable  half  yearly  on 
the  day  of  and  by  the  day  of  in  every  year, 
be  satisfied,  which  said  principal  sum  shall  be  repaid  at  the  time  and 
in  the  manner  following  [insert  period  and  mode  of  repaymenf]. 

Witness  our  common  seal  and  the  hand  of  our  chairman  this 

(l.s.)         C.  jD., 
Chairman  of  the  Sanitary  Commissioners 
of  Gibraltar. 


No.  58. — Fm*m  of  Transfer  of  Mortgage. 

I,  A.  B.y  in  consideration  of  the  sum  of  ,  paid  to  me  by 

O.  Jff.,  do  hereby  transfer  to  the  said  (?.  H.^  his  executors,  adminis- 
trators and  assies,  a  certain  mortgage,  No.  ,  made  by  the. 
Sanitary  Commissioners  of  Gibraltar,  to  ,  beiuing  date  the 
day  of  ,  for  receiving  the  princii)fid  sum  of  ,  and 
interest  ,  and  all  my  right,  estate  and  interest  in  and  te  the 
money  thereby  secured,  and  in  and  te  the  rates  and  other  moneys 
thereby  assigned. 

In  witness,  &c., 

(l.s.)        a.  B. 

In  the  presenoe  of 
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No.  59. — Form  of  Bate  for  General  Sanitary  Purposes. 

An  assessment  made  for  a  General  Sanitary  Purposes  Bate,  made 
this  day  of  in  the  year  one  thousand  eight  hundred 

and  after  the  rate  of  in  the 


Name  of 
Oocunier 
orotaer 
Fwwm 


Name  of 
Owner. 


Doniiptum 

of  Ptoperty 

imted. 


Kameor 
Situation 

of 
Propwt]r* 


Ket 
Value. 


Amoont 

of  Bate 

at 


No.  60. — Form  of  Declaration  by  Commissioners, 

We,  the  major  part  of  the  Sanitary  Commissioners  of  Gibraltar, 
present  at  a  meetmg  on  the  day  and  year  above  written,  by  whom 
the  above  assessment  and  rate  were  made,  do  declare  the  several  par- 
ticulars specified  in  the  respective  columns  thereof  to  be  true  and 
correct,  so  far  as  we  have  been  able  to  ascertain  them,  to  which  end 
we  have  used  our  best  endeavours. 

A.B. 

CD. 

E.F. 


No.  61. — Form  of  Allowance  of  Rate  {Form  59)  hy  Colonial  Secretary. 

Allowed,  this  day  of  18    . 

(Signed)        A.  B., 

Colonial  Secretary. 


No.  62. — Form  of  Disallotcance  of  Bate  {Form  59)  by  Colonial  Secretary. 

Disallowed,  this  day  of  18    . 

(Signed)        A.  B., 

Colonial  Secretary. 


G. 
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No.  63, — Ibnn  of  Grounds  of  Objection  on  Disallowance  of  Rate 
{Form  59)  hy  the  Colonial  Secretary. 

The  following  are  my  grounds  of  objection  to  the  above  rate : — 

1.  That  the  name  of  John  Doe,  by  whom  the  above  declaration  at 
the  foot  of  the  said  rate  was  made,  is  John  James  Doe. 

2.  That  *the  said  assessment  and  rate  are  not  made  in  the  manner 
prescribed  by  her  Majesty*s  Order  in  Council  on  that  behalf. 

3.  That  at  the  time  of  makiujg  the  above  the  said  assessment  and 
rate  so  disallowed  a  large  part  oi  the  previous  rate  for  the  same  pur- 
pose allowed  on  the  day  of  18  ,  namdy,  dollars, 
which  might,  could  and  ought  to  have  been  collected  before  the 
making  of  the  above  assessment  rate  so  disallowed,  remained  and  was 
uncollected. 

(Signed)        A.  B., 

Colonial  Secretaxy. 


No.  64. — Gfrounds  of  Appeal  against  Tenement  Valuation. 

The  following  is  a  statement  of  the  grounds  of  my  appeal  against 
the  tenement  valuation  of  Gibraltar,  certified  on  tiie  day  of 

18     . 

1.  That  I  am  not  the  owner  of  the  tenement,  No.  [insert  the 
number  in  the  valuation'],  of  which  I  am  in  the  tenement  valuation  of 
Gibraltar,  dated  the            day  of            18     ,  described  as  owner. 

2.  That  I  am  not  the  occupier  of  the  tenement,  No.  [insert 
as  above']  J  of  which  I  am  in  the  tenement  valuation  of  Gibraltar,  dated 
the            d^  of            18    ,  described  as  occupier. 

3.  That  I  have  not  the  custody,  care  or  charge  of  the  tenement, 
No.  [insert  as  above],  of  which  I  am  in  the  tenement  valuation 
of  Gibraltar,  dated  the  day  of  18  ,  described  as  the 
person  having  the  custody,  care  or  charge. 

4.  That  the  net  annual  value  of  the  tenement,  No.  ,  of  whidi 
A.  B.  IB  in,  the  tenement  valuation  of  Gibraltar,  dated  the  day 
of  18  ,  described  as  the  person  having  the  custody,  care  or 
charge,  exceeds  the  sum  of  two  thousand  five  hundred  pesetas  inserted 
therein,  and  amounts  to  the  sum  of  five  thousand  pesetas. 

Dated  this  day  of 

(Signed) 

%*  Other  grounds  of  objection  may  be  stated  according  to  circum^ 
stances. 

Any  number  of  grounds  of  objection  may  be  made  by  one  appellant  and 
included  in  one  statement. 


1883]  Sanitary  Order  in  Council.  243 

No.  65. — Ibrm  of  Gh'ounds  of  Appeal  against  Disallotcance  of  Bate 
{Form  59)  by  Colonial  Secretary^  and  JEntf*y  thereof  in  Bate 
Book. 

The  following  is  a  statement  of  the  grounds  of  our  appeal  against 
the  disallowance  by  the  Colonial  Seeretaxy  on  the  day 

of  18    ,  of  a  General  Sanitary  Purposes  Eate  for  Gibraltar, 

made  on  the  day  of  18     . 

1.  To  the  first  ground  of  disallowance  that  the  same  is  insufficient 
in  law  in  this,  that  it  admits  that  the  declaration  therein  mentioned 
was  duly  signed  by  the  said  John  Doe  therein  mentioned,  and  that 
the  said  John  Doe  was  and  is  one  of  the  Sanitary  Commissioners. 

2.  To  the  same  ground  of  objection  that  the  same  is  insufficient  in 
law  in  this,  that  it  thereby  admits  that  the  said  declaration  was  duly 
signed  by  the  major  part  of  the  Sanitary  Commissioners  present  at  a 
meeting  on  the  day  and  year  when  the  said  assessment  and  rate  were 
made  in  the  manner  and  form  prescribed  by  the  Sanitary  Order  in 
Council,  Gibraltar,  1883,  and  that  the  said  declaration  is  true. 

3.  To  the  second  ground  of  objection  that  the  same  is  insufficient 
in  law  in  this,  that  it  does  not  show  any  particulars  in  which  the  said 
rate  was  not  made  in  the  manner  prescribed  by  her  Majesty's  Order 
in  Council. 

4.  To  the  third  ground  of  objection  that  of  the  said  assessment  and 
rate  so  disallowed  not  more  than  dollars  remained  and  was 
uncollected. 

5.  To  the  same  ground  of  objection  that  at  the  time  of  the  making 
of  the  said  assessment  and  rate  a  large  part  of  the  said  rate  in  the 
said  ^ound  of  objection  mentioned  which  might,  could  and  ought  to 
have  Deen  collected  before  the  making  of  the  said  assessment  and  rate 
so  disallowed,  did  not  remain  nor  was  uncollected. 

Witness  our  common  seal  and  the  hand  of  our  chairman  this 
day  of  18    . 

By  order,        (l.s.) 

A.  B., 
Chairman  of  the  Commissioners. 


No.  66. — Form  of  Grounds  of  Appeal  against  Bate  (Form  59),  and  of 
Entry  thereof  in  Bate  Book. 

The  following  is  a  statement  of  the  grounds  of  my  appeal  against 
the  general  sanitary  purposes  rates,  made  on  the  18    ,  and 

allowed  on  the  day  of  18    : 

1.  That  No.  ,  is  not  the  occupier  of  the  premises  in  respect 
whereof  she  is  assessed  and  rated,  and  that  is  the  occupier 
thereof,  and  ought  to  be  assessed  and  rated  in  respect  thereof,  but  is 
omitted  from  the  said  assessment  and  rate. 

2.  That  is  the  occupier  under  as  owner  of  a  ware- 
house in  Engineer  Lane^  of  the  net  annual  value  of  ,  and  ought 

r2 
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to  be  assessed  and  rated  as  such  occupier,  but  is  omitted  from  the  said 
assessment  and  rate. 

3.  That  the  net  annual  value  of  the  premises  occupied  by 
No.  ,  ,  greatly  exceeds  that  on  which  he  is  assessed  and 
amounts  to 

4.  That  No.  ,  the  appellant,  ,  is  not  the  occupier  of  the 
premises  in  respect  whereof  he  is  assessed  and  rated  or  ol  any  part 
thereof,  and  that  is  the  occupier  thereof,  and  ought  to  be 
assessed  and  rated  in  respect  thereof,  but  is  omitted  from  the  said 
assessment  and  rate. 

6.  That  ,  an  oflScer  in  her  Majesty's  Regiment,  is  the 

occupier  under  her  Majesty  the  Queen,  as  owner  of  part  of  the 
barracks  in  the  Totcn  Rangcy  namely,  stables  there,  and  ought  to  be 
assessed  and  rated  as  such  occupier,  but  is  omitted  from  the  said 
assessment  and  rate. 

6.  That  divers  other  officers  in  her  Majesty's  Regiment  are 
the  occupiers  under  her  Majesty  the  Queen,  as  owner  of  parts  of  the 
barracks  in  the  Town  Range^  namely,  stables  there,  and  ought  to  be 
assessed  and  rated  as  such  occupiers,  but  are  omitted  from  the  said 
assessment  and  rate. 

7.  That  is  the  occupier  imder  as  owner  of  a  house, 
and  ought  to  be  assessed  and  rated  as  such  occupier. 

8.  That  the  said  assessment  and  rate  were  not  made  in  the  manner 
prescribed  by  the  Sanitary  Order  in  Council,  Gibraltar,  1883. 

Dated  this  day  of  ,  18     . 

(Signed)        A.  B. 
A  true  copy.    Original  served  day  of  ,  18    . 

CD. 
Chairman  of  the  Commissioners. 


No.  67. — Form  of  Grounds  of  Appeal  against  [Order  or]  Conviction  of 

Justices. 

The  following  is  a  statement  of  the  grounds  of  my  appeal 
against  a  certain  [order  or]  conviction,  under  the  hands  and  seals 
of  and  ,  Esquires,  two  of  her  Majesty's  justices  of 

peace  in  and  for  the  city,  garrison  and  territory  of  Gibraltar,  dated 
the  day  of 

1.  That  the  said  [order  or']  conviction  is  bad  in  law. 

2.  That  it  does  not  sufficiently  appear  in  the  complaint  recited  in 
the  said  [order  or]  conviction,  that  the  bye-law  therein  mentioned 
was  duly  published  in  manner  and  form  required  by  the  Sanitary 
Order  in  Council,  Gibraltar,  1883. 

3.  That  it  does  not  sufficiently  appear  in  the  said  [order  w*]  con- 
viction tiiat  the  said  bye-law  therein  mentioned  was  duly  published 
in  manner  and  form  required  by  the  Sanitary  Order  in  Council, 
Gibraltar,  1883. 

4.  That  I  am  not  guilty  in  manner  and  form  in  the  said  complaint 
in  that  behalf  alleged. 

Dated  this  day  of  ,  18     . 

(Signed)  A.  B. 
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No.  68. — Form  of  Entry  of  Judgment  on  Appeal  agaimt  Valuation^ 
dismimng  the  Appeal. 

It  is  adjudged  by  the  Supreme  Court  this  day  of  , 

that— 

1.  The  first  of  the  above  grounds  of  objection  is  untrue. 

2.  The  second  of  the  above  grounds  of  objection  is  untrue. 

3.  The  third  of  the  above  grounds  of  objection  is  untrue. 

4.  The  fourth  of  the  above  grounds  of  objection  is  untrue. 
Thereupon  it  is  further  adjudged  by  the  Supreme  Court  on  the  day 

and  in  the  year  above  mentioned  that— 

The  petition  of  the  appellant  be  and  the  same  is  dismissed,  and 
[add  judgment  for  costs]. 

By  order,        (l.s.)        A.  5., 

Begistrar  of  the  Supreme  Court. 


No.  69. — Ibrn^  of  Judgment  on  Appeal  against  Valuation^  ordering 
same  to  he  Amended. 

It  is  adjudged  by  the  Supreme  Court  this  day  of  , 

that — 

1.  The  first  of  the  above  grounds  of  objection  is  true. 

\_If  the  true  oumer  has  been  served  with  notice  of  appeal  then^  whether 
he  shall  have  appealed  or  noty  addj  and  that  is  the  owner  of  the 

tenement,  No.  ,  of  which  the  appellant  in  the  tenement  valua- 
tion of  Gibraltar,  dated  the  day  of  18  ,  is  described  as 
owner] 

2.  The  second  of  the  above  grounds  of  objection  is  untrue. 

3.  The  third  of  the  above  grounds  of  objection  is  untrue. 

4.  The  net  annual  value  of  the  tenement,  No.  ,  of  which  A,  B. 
is,  and  is  in  the  tenement  valuation  of  Gibraltar,  dated  the  day 
of  18  ,  described  as  the  person  having  the  custody,  care,  or 
charge,  exceeds  the  sum  of  pesetas  inserted  therein,  and  amounts 
to  the  sum  of            pesetas. 

Thereupon  it  is  further  adjudged  by  the  Supreme  Court  on  the  day 
and  in  the  year  above  mentioned  thatr— 

The  said  valuation  be  amended  by  erasing  therefrom  the  name  of 
the  appellant  as  owner  of  the  tenement.  No.  ,  of  which  he  is  in  the 
said  valuation  described  as  owner  [if  the  true  oicner  has  been  served 
with  notice  of  appeal  then^  whether  he  shall  have  appeared  or  noty  add, 
and  by  inserting  the  name  of  [insert  the  true  owner^s  name]  as  such 
owner  instead  thereof]. 

And  the  said  valuation  is  accordingly  amended  as  follows : — 
[Insert  amended  entry  showing  the  erasure  and  alteration.] 

[If  the  owner  has  not  been  served  with  notice  of  appeal^  addy  and  that 
the  Sanitary  Commissioners  of  GFibraltar  do  further  proceed  to  ascer- 
tain the  true  owner  of  the  said  tenement.  No.  ,  and  do  insert  the 
name  of  such  true  owner  in  the  place  of  the  appellant  .] 

That  the  said  valuation  be  further  amended  by  erasing  th^  sum 


246  Sanitary  Order  in  Council  [1883 

of  pesetas  as  the  net  annual  value  of  the  said  tenement. 

No.  y  of  which  the  said  A.  B,  is,  and  in  the  said  tenem^  valua- 
tion is  described  as  the  person  having  the  care,  custody  or  charge, 
and  by  inserting  the  sum  of  pesetas  instead  thereof. 

And  the  said  valuation  is  accordingly  amended  as  follows : — 
[^Insert  amended  entfy  as  ordered,  showing  the  erasures  and  alterations.'] 
And  that  [add  jtidgment  for  costs']. 

By  order,  ^       (l.s.)        C.  D., 

Begistrar  of  the  Supreme  Court. 


No.  70. — Form  of  Entry  of  Judgment  on  Appeal  against  ValuatioUj 
oi*dering  the  same  to  be  quashed. 

It  is  adjudged  by  the  Supreme  Court,  this  day  of  , 

that— 

1.  The  first  of  the  above  groimds  of  objection  is  true. 

2.  The  second  of  the  above  grounds  of  objection  is  true. 

3.  The  thii-d  of  the  above  grounds  of  objection  is  imtrue. 

4.  The  net  annual  value  of  the  tenement,  No.      ,  of  which  A.  B. 
is,  and  is  in  the  tenement  valuation  of  Gibraltar,  dated  the 

day  of  18     ,  described  as  the  person  having  the  custody,  care 

or  charge  [greatly]  exceeds  the  sum  of  pesetas  inserted  therein. 

[  When  the  valuation  is  quashed,  the  Supreme  Court  unll  a(ffudge  or  not, 
according  to  its  discretion,  the  true  annual  value.  If  so  adjudged,  omit 
the  word  "  greatly  "   and  add  adjudication  accordingly/.] 

Thereupon  it  is  further  adjudged  by  the  Supreme  Court,  on  the 
day  and  in  the  year  above  mentioned,  that  the  said  valuation 

be,  and  the  same  accordingly  is,  quashed,  and  that  the  Sanitary 
Commissioners  of  Gibraltar  do  proceed  forthwith  to  make  a  new  and 
better  valuation  instead  thereof  [add  judgment  for  costs]. 

By  order,        (l.s.)         C.  £>., 

Eegistriar  of  the  Supreme  Court. 


No.  71. — Ibrm  of  Entry  of  Judgment  on  Appeal  against  Disallowance 

of  Rate  {Form  59). 

It  is  adjudged  by  the  Supreme  Court,  this  day  of  , 

18    ,that— 

1.  The  first  of  the  above  grounds  of  objection  to  the  said  assess- 
ment and  rate  is  insufficient  in  law  in  manner  and  form  in  the  first 
of  the  above  groimds  of  appeal  stated,  and  it  is  also  frivolous  and 
vexatious. 

2.  The  second  of  the  above  grounds  of  objection  to  the  said  assess- 
ment and  rate  is  insufficient  in  law  in  manner  and  form  in  the  second 
of  the  above  grounds  of  appeal  stated. 
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3.  The  second  of  the  above  grounds  of  objection  to  the  said  assess- 
ment and  rate  is  insufficient  in  law  in  manner  and  form  in  the  third 
of  the  above  grounds  of  appeal  stated. 

4.  The  fourth  of  tiie  above  groimds  of  appeal  is  insufficient  in 
law. 

5.  The  fifth  of  the  said  grounds  of  appeal  is  imtrue. 
Thereupon  it  is  further  adjudged  by  the  Supreme  Court  on  the  day 

and  in  the  year  above  mentioned,  tiiat — 

The  above-mentioned  assessment  and  rate  be,  and  the  same 
accordingly  are,  quashed,  and  that  [add  judgment  for  costs]. 

By  order,         (l.s.)        A.  A, 

Eegistrar  of  the  Supreme  Court. 


No,  72. — Form  of  Entry  of  Judg)nent  on  Appeal  against  Bate 
{Form  69).    Appeal  dismissed. 

It  is  adjudged  by  the  Supreme  Court,  this  day  of  18    , 

that— 

1.  The  first  of  the  above  grounds  of  appeal  is  imtrue. 

2.  The  second  of  the  above  grounds  of  appeal  is  untrue. 

3.  The  third  of  the  above  groimds  of  appeal  is  untrue. 

4.  The  fourth  of  the  above  grounds  of  appeal  is  imtrue. 
6.  The  fifth  of  the  above  grounds  of  appeal  is  untrue. 

6.  The  sixth  of  the  above  grounds  of  appeal  is  insufficient  in  law. 

7.  The  seventh  of  the  above  grounds  of  appeal  is  insufficient  in  law. 

8.  The  eighth  of  the  above  grounds  of  appeal  is  insufficient  in  law. 
Thereupon  it  is  further  adjudged  by  the  Supreme  Court,  on  the  day 

and  in  the  year  above  mentioned,  that  the  petition  of  the  appellant 
be  and  the  same  is  dismissed  and  that  [add jtulgment  for  costs']. 
By  order,         (l.s.) 

A.  B., 
Registrar  of  the  Supreme  Court. 


No.  73. — Form  of  Entry  of  Judgment  on  Appeal  against  Bate  {Form  59). 

Bate  amended. 

It  is  adjudged  by  the  Supreme  Court,  this  day  of  18    , 

that— 

1.  The  first  of  the  above  grounds  of  appeal  is  true. 

2.  The  second  of  the  above  groimds  of  appetd  is  true  in  this,  that 
A.  B.  was  and  is  the  occupier  under  (7.  D.  as  owner  of  a  warehouse  in 
Engineer  Lane,  the  net  annual  value  whereof  is  ^  dollars,  and  the 
rate  whereon  is  pesetas. 

3.  The  third  of  the  above  grounds  of  appeal  is  untrue. 

4.  The  fourth  of  the  above  grounds  of  appeal  is  untrue. 

5.  The  fifth  of  the  above  grounds  of  appeal  is  untrue. 
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6.  The  sixth  of  the  above  grounds  of  appeal  is  insufficient  in  law. 

7.  The  seventh  of  the  above  grounds  of  appeal  is  insufficient  in  law^ 

8.  The  eighth  of  the  above  ^unds  of  appeal  is  insufficient  in  law. 
Thereupon  it  is  further  adjudged  by  the  Supreme  Court,  on  the 

day  and  in  the  year  above  mentioned,  that  the  said  assessment  and 
rate  be  amended  by  erasing  therefrom  the  name  and  by  adding 

thereto  the  names  of  the  above  and  ,  together  with  the 

particulars  required  by  law,  and  they  are  accordingly  now  added,  as 
follows : 

The  assessment,  &c.  [imert  titk']. 


No. 


Name 

of 

Ooonpier. 


Name 

of 
Owner. 


Dcaoription 


Name 

or 
Sitoation 

of 
Fropertj. 


Net 
Value. 


Bate. 


That,  subject  to  the  above  amendments,  the  said  assessment  and 
rate  be  confirmed,  and  the  same  accordingly  are  confirmed  and 
allowed,  and  [then  add  Judgment  for  costs']. 

By  order,        (l.s.) 

a  2)., 

Registrar  of  the  Supreme  Court 


No.  74. — Ihrm  of  Entry  of  Judgment  on  Appeal  against  Rate  {Form  59). 

Rate  quashed. 

It  is  adjudged  by  the  Supreme  Court,  this  day  of  , 

18    ,that— 

1.  The  first  of  the  above  grounds  of  appeal  is  true. 

2.  The  second  of  the  above  grounds  of  appeal  is  true  in  this,  that 
A,  B.  was  and  is  the  occupier  of  a  warehouse  in  Engineer  Lane  of 
considerable  value,  and  ought  to  be  assessed  and  rated  as  sudi 
occupier,  but  is  omitted  from  the  said  assessment  and  rate. 

3.  The  third  of  the  above  grounds  of  appeal  is  true  in  this,  iliat 
the  net  annual  value  of  the  premises  occupied  by  No.  ,  C.  2)., 
greatly  exceeds  that  on  which  he  is  assessed. 
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4.  The  fourth  of  the  above  pounds  of  appeal  is  true  in  this,  that 
No.  ,  the  appellant  E.  JP.,  is  not  the  occupier  of  the  premises  in 
respect  whereof  he  is  assessed  and  rated,  or  of  any  part  thereof. 

5.  The  fifth  of  the  above  grounds  of  appeal  is  untrue. 

6.  The  sixth  of  the  above  grounds  of  appeal  is  insufGlcient  in  law. 

7.  The  seventh  of  the  above  grounds  of  appeal  is  insufficient  in  law. 

8.  The  eighth  of  the  above  grounds  of  appeal  is  insufficient  in  law. 
Thereupon  it  is  further  adjudged  by  the  Supreme  Court,  on  the  day 

and  in  the  year  above  mentioned,  that — 

The  above  assessment  and  rate  be  and  the  same  accordingly  are 
quashed,  and  that  the  Sanitary  Commissioners  of  Gibraltar  do  proceed 
forthwith  to  make  a  new  and  better  assessment  and  rate  mstead 
thereof,  and  that  [here  add  jiidgment  for  the  return  of  such  sums  as  the 
appellant  shall  have  pi^oved  he  has  paid  on  account  of  his  rate^  if  any^ 


and  add  judgment  for  costs']. 


By  order,        (l.s.)        O.  SI, 

Eegifitrar  of  the  Supreme  Court. 


No.  75. — Form  of  Judgment  on  Appeal  against  [Order  or]  Conviction 
of  Justices.     Conviction  quashed  on  Merits. 

It  is  adjudged  by  the  Supreme  Court,  this  day  of  , 

18    ,that— 

1.  The  first  of  the  above  grounds  of  appeal  is  insufficient  in  law. 

2.  That  it  sufficiently  appears  in  the  complaint  recited  in  the  said 
[order  or]  conviction,  that  the  bye-law  therein  mentioned  was  duly 
published  in  manner  and  form  required  by  the  Sanitary  Order  in 
Council,  Gibraltar,  1883. 

3.  That  it  sufficiently  appears  in  the  said  [order  or]  conviction  that 
the  bye-law  therein  mentioned  was  duly  published  in  manner  and 
form  required  by  the  Sanitary  Order  in  Coimcil,  GFibraltar,  1883. 

4.  Tnat  the  said  appellant  A,  B.  is  not  guilty  in  manner  and  form 
in  the  said  complaint  in  that  behalf  alleged. 

Thereupon  it  is  further  adjudged  by  the  Supreme  Court,  on  the 
day  and  year  above  mentioned,  that  the  said  [order  or]  conviction  be 
and  the  same  accordingly  is  quashed,  and  that  [add  judgment  for 
costs ^  if  ordered]. 

By  order,         (l.s.)         C  D., 

Eegistrar  of  the  Supreme  Court. 
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No.  76. — Summons  to  answer  Complaint  of  an  Offence  committed  after 
a  previous  Conviction. 

City,  Garrison  )  ^0^  ^ure  required  to  appear  [as  in  this  schedule,  Form 
and  Territory  of  J  26]  tiiat*  wheieas  at  a  Court  or  petty  sesmons  held 
Gibraltar,  to  wit.  )     on  the  day  of  at  in  the  dty, 

farrison  and  territory  of  GKbraltar,  J.  P.  and  Jf.  iV.,  esquirefl,  two  of 
er  Majesty's  jufitioes  of  the  peace  in  and  for  the  said  diy,  gamson 
and  territory,  did  by  their  order,  under  their  hands  and  seals,  bearing 
date  the  day  and  year  last  aforesaid,  order  and  adjudge  that  you 
should  forfeit  and  pay  the  sum  of  as  and  for  a  penalty  for  a 

certain  ofEenoe  against  the  Sanitary  Order  in  Council,  Gibraltar,  1883, 
therein  mentioned,  of  which  you  were  then  and  there  in  due  form  of 
law  convicted  [if  convicted  more  than  once,  recite  each  subsequent  convic^ 
tion  in  like  manner,  commencing :  And  whereas  afterwards,  at  a  Court, 
8fc.,  8fc.,  stating  the  offence  to  be  a  certain  other  offence^,  which  said 
order  [or  orders]  is  [or  and  each  of  them  are  and  is]  in  f uU  force, 
effect  and  virtue ;  nevertheless,  that  afterwards  [state  the  complaint  as 
in  any  other  case"].    Whereby  [see  Form  36,  in  this  schedule']. 

Given  under  my  hand,  8fc. 


No.  77. — Order  of  Justices  on  Conviction  of  Offence  committed  after  pre^ 

vums  Conviction. 


City,  Garrison 
and  Territory  of 
Gibraltar,  to  wit. 


I  Whereas,  on  the  day  of  ,  complaint  was 

made  before  J.  P.,  esquire,  one  of  her  Majesty's 
justices  of  the  peace  in  and  for  the  city,  garrison 
and  territory  of  Gibraltar,  by  [or  on  behalf  of  the  Sanitary 

Commissioners  of  Gibraltar],  that  on  the  [insert  the  recitals  of  previous 
conviction  as  in  summons,  Form  76,  in  this  schedule,  commencing  *  and  the 
complaint,  summons,  appearance  or  non-appearance  of  the  party  charged, 
and  the  hearing  and  consideration  of  the  matters  by  the  justices,  as  in  any 
other  case,  dmcn  to  the  commencement  of  the  adjudication,  wherein  insert 
as  follows]  :  that  at  a  Court  or  petty  sessions,  hdd  on  the  day 

of  at  in  the  city,  garrison  and  territory  of  GKbraltar 

[repeat  in  the  adjudication  the  previous  order  m^  orders  before  recited,  and 
then  proceed],  and  that  nevertheless,  afterwards  [the  adjudication  may 
be  in  the  same  form  as  in  any  othe^*  case,  except  that  it  should  state  the 
conviction  thus,  as  and  for  a  penally  for  the  offence  of  which  the  said 
A.  B.,  having  been  so  convicted  as  aforesaid,  is  now  convicted,  8fc.] 
Given  under  our  hands  and  seals,  8fc. 
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No.  78. — Warrant  of  Distress. 

To  the  Chief  Constable  and  all  other  Peace  Officers  in  and  for  the 
City,  Ghorrison  and  Territory  of  Gibraltar. 

Cit3%  Garriflon  )  Whereas  by  a  certain  order  or  conviction  nnder  the 
and  Territory  of  hands  and  seals  of  J,  P.  and  M.  i\r.,  esquires,  two 
Gibraltap,to  wit.  )  ^f  j^^  Majesty's  justices  of  the  peace  in  and  for  the 
city,  garrison  and  territory  of  Gibraltar,  made  and  bearing  date  on 
the  it  was  ordered  that  A.  B.  should  forthwith  pay  to  the 

Sanitary  Commissioners  of  Gibraltar  i^e  sum  of  as  and  for  a 

penalty  for  a  certain  offence  therein  mentioned,  of  which  he  was  then 
by  them  convicted,  or  should  pay  forthwith  to  the  Sanitary  Commis- 
sioners of  Gibraltar  the  sum  of  therein  mentioned,  and  by  the 
said  justices  then  adjudged  to  be  due  and  owing  by  the  said  A.  B.  to 
the  said  commissioners  K>r  a  rate  made  on  [if  the  rate 
requires  allowance^  addy  and  allowed  on  the  ]  or  for  moneys  paid 
by  them,  the  said  commissioners,  for  the  use  and  at  the  request  of  the 
said  A.  B.  [or  otheneise,  as  the  case  may  be,  of  which  said  sum  the  said 
A.  B.  was  by  the  said  justices  so  convicted],  and  should  also  pay  to 
the  said  commissioners  the  further  sum  of  as  and  for  their  costs 
of  and  occasioned  by  the  complaint  in  that  behaU,  and  the  hearing 
and  adjudication  thereof;  and  should  also  forthwith  pay  to  [the 
complainant^  other  than  the  commissioners  or  on  their  behalf]  the  sum 
of  as  and  for  his  costs  of  and  occasioned  by  the  complaint  in 
that  behalf,  and  the  hearing  and  adjudication  thereof :  And  whereas 
the  said  sums  are  still  due  and  unpaid  [if  any  part  has  been  paid^  show 
accurately  what  has  beenpaid^  and  what  remains  due]  :  These  are  there- 
fore to  command  you,  in  her  Majesiy's  name,  forthwith  to  make  dis- 
tress of  the  goods  and  chattels  of  tne  said  A.  B.^  and  if  within  the 
space  of  four  days  after  the  making  of  such  distress  the  said  last- 
mentioned  sum  so  remaining  due  and  unpaid,  together  with  the  sum 
of  the  costs  of  this  warrant,  and  the  costs  of  and  occasioned  by 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and  do  pay  and  satisfy  thereout,  in 
the  first  place,  the  sum  of  the  costs  of  this  warrant,  toother 
with  all  the  costs  of  and  occasioned  by  the  said  distress,  and  m  the 
next  place  the  said  sum  of  or  the  said  balance  of  the  said  sum 
of  so  ordered  to  be  paid  to  the  said  [the  complainant j  other 
than  the  cotnmissioners  or  on  their  behalf  2^  and  in  the  last  place  the 
sums  of  and  or  the  said  balaiice  of  the  said  sums  of 
and  so  ordered  to  be  paid  to  the  said  commissioners,  and  do 
render  the  overplus,  if  any,  on  demcmd,  to  the  said  A.  B.,  and  that 
you  certify  to  me,  or  other  two  of  her  Majesty's  justices  of  the  peace 
f  OT  the  cify,  garrison  and  territory  of  Gibraltar,  at  the  hour  of 
on  the  day  of  [the  day  week  after  the  date  of  the  toarrant]^ 
whether  or  not  such  distress  can  be  found,  and  whatsoever  you  shcdl 
have  done  under  this  warrant. 
Given  under  my  hand,  8fc. 
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No.  79. —  Wairant  of  Justice  for  Entry  for  Examination  of  Drains^  Sfc.^ 
unauthorized  or  out  of  Repair. 

To  the  Sanitary  Commiflsioners  of  Gibraltar,  and  L.  F.,  of  ,  and 

B.  X.y  of  ,  oflScers  or  servants  of  the  Sanitary  OommiB- 

sioners  of  Qibraltar,  and  to  each  and  eveiy  of  yon,  and  to  any 
one  or  more  of  you. 

City,  Garrison  )  Whereas  complaint  hath  this  day  been  made  to  me, 
and  TemtOTy  of  |  J.  P.y  esquire,  One  of  her  Majesty's  justices  of  the 
Gibraltar,  to  wit.  j  peace  for  the  city,  garrison  and  territory  of  Gib- 
raltar, by  [or  on  behalf  of]  the  Sanitwy  Commissioners  of  Gibraltar, 
and  evidence  on  oath  was  then  given  on  their  behalf  by  of  the 

existence  of  reasonable  groun<fc  for  their  belief  that  in  [through,  to, 
from,  upon  or  under,  as  the  case  may  he\  certain  premises,  namely,  a 
house  [or  as  the  case  may  be']  situate  at  [insert  stich  description  as  may 
be  sufficient  to  identify  the  premises']*  a  branch  drain  [or  as  the  case  may 
be]  not  authorized  by  tiie  "Sanitary  Order  in  Council,  Gibraltar, 
1883,"  has  been  [or  is  being!  constructed  for  the  purpose  of  commu- 
nicating directly  [or  indirectly]  with  one  of  the  main  sewers  included 
in  and  forming  part  of  the  "  Public  Works "  vested  in  the  said 
commissioners. 

[In  like  manner j  as  the  case  may  be,  state j  as  nearly  as  possible  in  the 
words  of  the  Order  in  Council^  any  matter  of  complaint  upon  reasonable 
grounds  of  the  existence  of  which  a  justice  of  the  peace  is  authorized  to 
issue  this  warranty  and  then  proceed  thus]f  And  whereas  evidence  on 
oath  was  also  then  given  by  the  said  [or  by  ],  that  due 

notice  has  been  given  [or  whereas  evidence  on  oath  was  also  then 
given  by  ,  which  has  satisfied  me  that  notice  ought  not  to  be 

given]  of  the  intended  application  to  me  for  this  my  warrant  [or  has 
been  left  on  the  premises,  and  that  no  person  having  the  care,  custody, 
or  charge  of  the  premises  within  the  meaning  of  the  "  Sanitary  Order 
in  Council,  Gibraltar,  1883,"  in  that  behalf,  or  being  the  owner  or 
occupier  thereof,  could  be  found  thereon].  These  are  therefore  in 
her  Majesty's  name  to  authorize  and  command  you,  the  Sanitary 
Commissioners  of  Gibraltar,  and  vou,  L.  F.,  of  ,  and  B.  X, 

of  ,  ofl&cers  or  servants  of  the  said  Sanitary  Commissioners,  and 

each  and  every  of  you,  and  any  one  or  more  of  you,  to  enter  at  all 
reasonable  hours  of  the  day  and  to  remain  on  the  premises  aforesaid 
so  long  as  shall  be  necessary:!:  for  the  purpose  of  examining  the 
means  of  drainage  of  and  of  supply  of  water  to  and  of  consumption 
of  water  on  the  premises,  and  the  order,  state  and  condition  thereof, 
and  for  so  doing  this  shall  be  your  sufficient  warrant.§  And  all 
persons  to  whom  these  presents  shall  come  are  required  to  take  notice 
that,  by  the  "Sanitary  Order  in  Coimcil,  Gibraltar,  1883,"  it  is 
ordered  by  her  Majesty  the  Queen,  by  and  with  the  advice  of  her 
Privy  Council,  that  every  person  who  shall  without  lawful  excuse,  the 
proof  whereof  shall  lie  on  the  person  charged,  refuse  to  permit  the 
commissioners,  their  officers  or  servants,  or  any  or  either  of  them 
respectively,  or  the  officer  of  health  to  enter,  or  shall  prevent  them  or 
him  from  entering  any  premises  which  they  or  he  are  or  is  authorized, 
either  under  or  by  virtue  of  any  of  the  provisions  of  the  said  Order  in 
Council  or  of  any  other  Order  in  Council,  or  by  any  warrant  or  order 
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of  any  justice  or  justices  to  enter,  or  hinder  or  prevent  them  or  hun 
from  entering  the  same,  or  from  remaining  therein  and  thereon  so 
long  as  shall  be  necessary  for  any  of  the  purposes  for  which  thev  or 
he  are  or  is  so  authorized  to  enter  the  same,  shall  be  guilty  of  an 
ofEence,  and  be  liable  on  conviction  thereof  to  pay  a  penalty  not 
exceeding  125  pesetas. 

Witness  my  hand  and  seal  at  Gibraltar,  this  day  of  , 

18     . 

(l.s.)  ^   /.P., 

One  of  her  Majesty's  Justices  of  the  Peace 
for  the  City,  mrrison  and  Territory  of 
Gibraltar. 
Countersigned  and  approved  by  me  this  day  of  18     ,  the 

premises  being  part  of  a  barrack  inhabited  by  her  Majesty's 
regiment. 

(l.s.)  Governor  of  Gibraltar. 

[*^*  Although  evidence  of  reasonable  grounds  of  belief  of  the  existence 
of  one  ground  of  complaint  is  sufficient  to  entitle  the  commissioners  to  a 
tcarrant,  the  tcarrant  as  in  the  above  form  may  authorize  an  entry  and 
examination  for  tJie  purpose  of  ascertaining  the  existence  of  any  other 
grounds  of  complaint  as  to  means  of  drainage  of  or  of  supply  of  water  to 
or  of  consumption  of  water  on  the  premises.'] 


SCHEDULE  C. 

Repeal  of  Orders  in  Council. 


Date  of  Order. 

Title. 

Extent  of  Bepeal. 

20th  November  1865 

**  Sanitary  Order   in  Council, 
Gibraltar,  1865.'' 

The  whole  order. 

18th  November  1867 

"  Order  in  Council  for  raising 
Capital  for  Public  purposes 
in  Gibraltar,  1867.^' 

Ditto. 

14th  May  1868    -    - 

"Sanitary  Order  in  Council, 
Gibraltar,  1868." 

Ditto. 

12th  May  1874    -    - 

**  Sanitary  Order  in  Coimcil, 
Gibraltar,  1874." 

Ditto. 

26th  June  1879    -    - 

**  Order  in  Council  amending 
Sanitary  Order  in  Council, 
Gibraltar,  1865." 

Ditto. 

18th  March  1880-     - 

**  Sanitary  Order  in  Council, 
Gibraltar,  1880.'' 

Ditto. 

254  Order  as  to  Law  of  Enffland.  [1884 


1884. 

ORDER  IN  COUNCIL  declaring  the  law  of  Enffland,  as  it 
existed  on  the  Slst  December y  1883,  to  be  in  force  in 
Gibraltar  J  so  far  as  the  same  may  be  applicable  to  the 
circumstances  thereof 

(Afl  amended  by  Order  in  Council,  dated  17th  November,  1888.) 

Dated  2nd  Feb.  1884. Game  into  operation  27tli  Feb.  1884. 

Section. 
1.  Law  of  England  put  in  force  in  Gibraltar. 


Law  of  Eng-  1,  Except  in  respect  of  matters  which  now  are  or  hereafter  may  be 
^^^?l  ^*  provided  for  by  any  Order  in  Council  or  local  Ordinance  for  the  time 
Slst  Decan-    being  in  force  in  Gibraltar,  or  by  any  Act  of  Parliament  expressly, 


ber,  1883,  put  Or  by  necessary  inference,  extending  to  Gibraltar,  or  by  any  proclama- 
G'^Sir^  tion  or  other  instrument  issued  under  the  authority  of  such  Order  in 
Council,  local  Ordinance,  or  Act  of  Parliament,  the  law  of  England, 
as  it  existed  on  the  31st  day  of  December,  1883,  shall  be  hereafter  in 
force  in  Gibraltar,  so  far  as  it  may  be  applicable  to  the  circumstances 
thereof. 
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No.  1  of  1884. 

ORDINANCE  to  regulate  the  importation  of  Petroleum^  and 
other  substances  of  a  like  nature,  in  Gibraltar. 

Dated  23rd  Feb.  1884. Game  into  operation  22nd  March,  1884. 

Seotion. 

1.  Bhort  title. 

2.  Interpri^tation. 

3.  "Gibraltar." 

4.  «  Petroleiun." 

6.  Dangerous  or  lu^h  test  petroleum  not  to  be  introduced  into  Gibraltar 
except  for  military  purposes. 

6.  Nitro-gLycerine,  dynamite,  or  other  similar  exj^losiye  substances,  not 

to  be  mtroduced  into  Gibraltar  except  for  military  purposes. 

7.  Petroleum,  fireworks,  or  gunpowder,  not  to   be  introduced   into 

Gibraltar  except  under  certam  conditions  and  restrictions,  except 
for  military  purposes. 
Ghinpowder,  100  lbs.  of,  for  blasting  purposes,  may  be  introduced 
imder  licence  from  police  magistrate. 

8.  Petroleum,  fireworks,  gunpowder,  not  to  be  introduced  into  Gibraltar 

without  permit  from  chief  of  police. 
9 — 11.  Licence  for  the  introduction  of  petroleum  or  fireworks  in  large 

quantities,  proyisions  in  relation  to. 
12 — 16.  Bules,  provisions  respecting  the  making  of. 
16,  17.  Penalty  for  offences  against  this  Ordinance. 

18.  Dangerous  petroleum,  nitro-^lyoerine,  and  other  similar  explosive 

substances  liable  to  seizure  m  certain  cases. 

19.  Dangerous  petroleum,  nitro-glycerine,  and  other  similar  explosive 

substances,  search  for. 

20.  Fees  payable  under  this  Ordinance. 

21.  Offences,  how  to  be  dealt  with. 

L  This  Ordinonoe  may  be  dted  as  ^^  The  Petroleum  Qrdinanoe)  short  title. 
Gibraltar,  1884." 

2.  In  this  Ordinanoe,  if  not  inoonfiistent  with  the  context,  the  interpreta- 
following  terms  have  the  meanings  hereinafter  assigned  to  them,  that  tion  of  tenns. 
is  to  say : 

3.  The  word  ^^  Gibraltar"  shall  mean  and  indude  the  city  and  << Gibraltar." 
ganison  of  Gibraltar,  but  not  the  North  Front  District  or  the  port  or 
narbour  thereof. 

4.  The  word  "Petroleum"  indudes  any  rode  oil,  rangoon  oil,  "Potpolonm." 
Burmah  oil,  any  oil  made  from  petroleum,  coal,  schist,  shale,  peat,  or 

other  bitamenous  substance,  or  any  products  of  petroleum  or  any  of 
the  above  mentioned  oils. 

6.  Except  for  military  purposes  no  person  diall  land  or  attempt  to  «Danffeioiis" 
land,  introduce,  or  keep  in  Gibraltar  any  petroleum  commonly  (4lled  JLl'i?^^ 
or  blown  as  "dangerous"  or  "high  test"  petroleum  and  whidi,  Somi^to* 
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beintroduoed,  tested  in  manner  set  forth  in  section  2  of  the  Imperial  Petroleum 
^^jy^'p^.  Act,  1879,  gives  ofE  an  inflammable  vapour  at  a  temperature  of  less 
poses.  than  73  degrees  of  Fahrenheit's  thermometer. 


Alsonitro* 
fflyoerine, 
dTnamite,  &o. 


6.  Except  for  military  purposes  no  person  shall  land  or  attempt  to 
land,  introduce  or  keep  in  Gibraltar  any  nitro-glycerine,  dynamite, 
gun-cotton,  fulminate  of  mercury,  or  of  other  metals,  or  other  sub- 
stances whether  similar  to  those  above  mentioned  or  not,  manufactured 
or  used  with  a  view  to  produce  a  practical  effect  by  explosion. 


And  petro- 
leum, fire- 
works, or 
gunpowder 
under  certain 
conditions. 


Gunpowder 
for  blasting 
purposes. 


Pennit  to  in- 
troduce petro- 
leum, &o. 


Penalty  for 
introducing 
petroleum, 
&o.,  without 
a  permit. 


Larger  quan- 
tities may  be 
introduced  by 
special  Ucence 
from  the 
police  magis- 
trate. 


Oovemor 
'be  ap- 
Ito. 


Clerk  to 

I'ustices  to 
:eep  reg^ister 
of  hcences. 


7.  Except  for  military  purposes  no  person  shall  land  or  attempt  to 
land,  introduce,  or  keep  in  Gibraltar  any  petroleum,  flreworJb  or 
gunpowder,  in  any  larger  quantities  than  is  hereinafter  expressed  and 
subject  to  the  conditions  and  restrictions  hereinafter  mentioned,  that 
is  to  say,  no  person  shall  be  permitted  to  land,  introduce  or  keep  in 
Gibraltar  at  any  one  time,  either  for  private  use  or  otherwise,  petro- 
leum in  greater  quantities  than  24  gallons  or  fireworks  of  greater 
value  than  50  pesetas,  or  more  than  10  lbs.  of  gunpowder.  Provided 
always  that  when  any  gunpowder  shall  be  required  for  blasting 
purposes  the  police  magis^ate  may  in  his  discretion  errant  a  licence  to 
the  person  requiring  the  same  to  land,  introduce  and  keep  in  Gibraltar 
any  quantity  not  exceeding  100  lbs.,  subject  to  such  conditions  and 
restrictions  to  be  inserted  in  the  licence  as  he  may  deem  proper. 

8.  No  petroleum,  fireworks  or  gunpowder,  shall  be  landed  or 
introduced  into  Gibraltar  without  a  permit  previously  obtained  from 
the  chief  inspector  of  police,  or  in  case  of  his  illness  or  absence 
from  Gibraltar  from  a  justice  of  the  peace,  who  is  hereby  authorized 
to  grant  such  permit.  And  any  person  who  shall  land  or  introduce 
into  Gibraltar  any  petroleimi,  fireworks  or  gunpowder  without  having 
previously  obtained  such  permit  shall  be  guilty  of  an  offence,  and 
shall  be  liable  on  conviction  thereof  before  any  justice  of  the  peace,  to 
forfeit  and  pay  any  sum  not  exceeding  1261  pesetas. 

9.  The  police  magistrate  may  also  in  his  discretion,  and  for  any 
special  purpose  to  1^  approved  of  by  him,  grant  a  licence  to  any 
person  to  land,  introduce  and  keep,  for  such  time  and  upon  such 
conditions  to  be  mentioned  in  such  licence  as  the  magistrate  may 
think  fit,  any  larger  quantity  of  petroleum,  or  fireworks  to  any  greater 
value,  than  hereinbefore  mentioned. 

10.  If  the  police  magistrate  shall  refuse  to  grant  any  such  licence 
as  hereinbefore  mentioned  the  applicant  may  appeal  to  the  Governor, 
who  may,  if  he  shall  think  fit,  direct  and  require  the  police  magistrate 
to  issue  the  same. 

U.  The  clerk  to  the  justices  shall  keep  a  register  of  every  licence 
granted  by  the  j^lice  magistrate  under  tnis  Or£nance,  specifying  the 
date  of  every  such  licence,  the  name  and  place  of  abode  of  eveiy 
person  to  whom  the  same  shall  have  been  granted,  the  quantity  of 
and  tibe  place  where  petroleum,  fireworks  or  gunpowder,  are  thereby 
authorized  to  be  landed  or  kept,  and  the  conditions  and  restrictions 
subject  to  which  such  licence  was  granted.  Any  person  may  at  all 
reasonable  hours  of  the  day  inspect  and  examine  such  register. 
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12.  The  captain  of  the  port  shall  from  time  to  time  make  such  Captain  of 
rules  and  regiuations  under  his  hand  and  seal  for  the  mooring  in  the  ^^ulations^^ 
bay  of  ships  or  vessels  carrying,  or  hulks  in  which  may  be  stored 
petroleum,  fireworks  or  gunpowder,  as  he  may  think  necessary,  and 

may  thereby  rescind,  vary  or  alter  any  rules  and  regulations  that  may 
be  in  force  for  the  purpose  aforesaid. 

13.  Provided  always  that  no  such  rules  and  regulations  shall  have  To  be  ap- 
any  force  or  efEect  until  the  same  shall  have  been  approved  by  the  ^l^J  ^^ 
Governor,  and  countersigned  by  him  as  so  approved. 

14.  In  case  of  default  by  the  captain  of  the  port,  and  so  far  as  any  When  rules 
rules  and  relations  made  by  him  shall  not  extend,  the  Governor  may  ^^^  °^® 
by  order  imder  his  hand  and  seal  make  all  such  and  the  like  regula-  ^yemor. 
tions  for  all  the  purposes  aforesaid,  and  in  like  manner  rescind,  vary 

and  alter  the  same. 

15.  Provided  always  that  no  rules  and  regulations  made  by  the  Rul^  to  be 
captain  of  the  port  or  the  Governor  shall  have  any  force  or  effect  until  P^^"«^®<1- 
the  same  shall  be  published  by  command  of  the  Governor  in  the 

"  Gibraltar  Chronicle,"  or  in  such  other  manner  as  government  notices 
are  or  usually  may  be  published. 

16.  Any  person  who  shall  introduce  or  attempt  to  introduce  or  keep  Penalty  for 
any  nitro-gljrcerine,  dynamite  or  other  explosive  of  a  similar  nature,  ^^^this 
the  introduction  or  keeping  of  which  is  hereby  prohibited,  or  who  shall  Ordinance, 
introduce  or  attempt  to  mtroduce  or  keep  any  larger  quantity  of 
petroleum,  fireworks  or  gunpowder  than  is  hereby  authorized,  contrary 

to  any  of  the  provisions  of  this  Ordinance,  or  to  any  of  the  conditions 
or  restrictions  subiect  to  which  a  licence  in  that  behalf  shall  have  been 
granted,  or  who  snail  wilfully  and  witiiout  lawful  excuse,  the  proof 
whereof  shall  lie  on  the  person  charged,  disobey  or  neglect  to  obey  any 
rules  and  regulations  made  and  published  as  aforesaid,  and  then  in 
force,  shall  be  guilty  of  an  ofEence  and  shall  be  liable  on  conviction 
thereof,  before  any  justice  of  the  peace,  to  forfeit  and  pay  any  sum 
not  exceeding  1261  pesetas. 

17. 

convicted 

shaU 

the  person  so  convicted,  in  which  case  such  moiety  shall  be  applied  in 

such  manner  and  to  such  other  purposes  as  the  justice  before  whom 

such  person  shall  be  so  convicted  m  his  discretion  may  think  fit. 

18.  All  dan^rous  or  high  test  petroleum,  nitro-glycerine,  dynamite.  Dangerous  or 
or  other  explosives  of  a  similar  nature,  and  all  petroleum,  fireworks  or  ^^"^^ 
gunpowder  introduced  or  kept  in  any  larger  Quantities  than  is  hereby  ^tro-gly-* 
authorized,  contrary  to  the  provisions  of  mis  Ordinance  or  to  the  con-  oerine,  4c., 
ditions  and  restrictions  subject  to  which  any  licence  in  that  behalf  j^^J^^^ 
shall  have  been  granted,  shall  be  forfeited  to  the  use  of  her  Majesty,  to  this  Ordin- 
her  heirs  and  successors,  and  shall  and  may  for  that  purpose  be  seized  anoe,  shaU  b3 
by  any  justice  of  the  peace,  or  officer  of  police,  or  by  the  collector  or  forfeited, 
other  officer  of  her  Majesty's  revenues,  and  by  every  other  person 
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Jnstioemay 

authorize 

fiearch  for 

prohibited 

petroleum  or 

en>lo8iTe 

substanoes. 


And  samples 
to  betaken. 


And  seizure 
and  detention 
of  petroleum, 
&c. 


Person  seizing 
petroleum, 
&c.,  not  liable 
for  detention, 
except  by 
neglect. 

Penalty  for 
obstructing 
search,  &c. 


authorized  bj  waxrant  mider  the  hand  and  seal  of  the  Gk>yemor  or  of 
any  justice  of  the  peace. 

19.  If  any  justice  of  the  peace  is  satisfied  by  information  on  oath 
that  tibere  is  reasonable  ^und  to  believe  that  any  dangerous  or  high 
test  petroleum  or  emlosive  substances,  tibe  introduction  or  keeping  of 
whicn  is  hereby  prohibited,  have  been  introduced  or  are  being  kept 
in  Gibraltar,  at  any  place  whether  a  bidldinjB^  or  not,  or  that  any 
petroleum,  fireworks  or  gunpowder  have  been  introduced  or  are  being 
kept  in  Gibraltar,  at  any  place  whether  a  building  or  not,  in  larger 
quantities  than  is  hereby  authorized,  or  contrary  to  the  conditions  or 
restrictions  subject  to  which  a  licence  may  have  been  granted,  in  either 
of  sudh.  cases  such  justice  of  the  peace  shall  grant  a  warrant,  by  virtue 
whereof  it  shall  be  lawful  for  any  person  named  in  such  warrant  to 
enter  the  place  and  every  part  thereof  and  examine  the  same  and 
search  for  petroleum  and  explosive  substances  therein,  and  take  samples 
of  any  petroleum  or  explosive  substances  found  therein,  and  if  any 
petroleimi  or  explosive  substances  to  which  this  Ordinance  applies  be 
found  therein  wnich  are  kept  for  any  purpose  in  contravention  of  this 
Ordinance,  to  seize  and  remove  such  petroleum  or  explosive  substances, 
and  the  vessel  or  vessels  containing  the  same,  and  to  detain  such 
petroleum  or  explosive  substances  and  vessel  or  vessels  imtil  the  police 
magistrate  has  determined  whether  the  same  are  or  not  forfeited,  the 
proceedings  for  which  forfeiture  shall  be  commenced  forthwith  after 
the  seizure. 

Any  person  seizing  any  petroleimi  or  explosive  substances  to  which 
this  Orduianee  applies  in  pursuance  of  this  section  shall  not  be  liable 
to  any  suit  for  detaining  the  same,  or  for  any  loss  or  damage  incurred 
in  respect  of  such  petroleum  or  explosive  substances,  otherwise  than 
by  any  wilful  act  or  neglect  while  the  same  is  so  detwned. 

Any  person  who  by  himself,  or  by  any  one  in  his  employ  or  acting 
by  his  direction  or  with  his  consent,  refuses  or  fails  to  admit  into  any 
place  occupied  by  or  under  the  control  of  such  person,  any  person 
demanding  to  enter  in  pursuance  of  this  section,  or  in  any  way  obstructs 
or  prevents  any  person  in  or  from  making  such  seardb,  examination  or 
seizure,  or  taking  any  such  samples  as  authorized  by  this  section  shall 
be  liable  to  pay  a  penalty  not  exceeding  one  hundred  and  twenty-five 
pesetas,  and  to  forfeit  aU  petroleimi  or  explosive  substances  to  which 
this  Ordinance  applies  which  is  found  in  his  possession  or  under  his 
control. 


Feet. 


20.  The  following  fees  shall  be  payable  to  her  Majesty  under  this 
Ordinance : — 

For  every  licence  granted  to  land  and  keep  petroleum 

exceecGn^  24  gallons  in  quantity  •        •        •        .     2  pesetas. 
For  every  hcence  to  land  and  keep  more  than  10  lbs. 

of  Gunpowder 2      „ 

For  every  licence  to  land  and  keep  fireworks  of 

greater  value  than  50  pesetas  ....  2 
For  every  licence  and  application  registered  •  •  1 
For  every  inspection  and  examination  of  register      .    1 


9» 


How  offences       2L  Subject  to  the  provisions  hereinbefore  contained  all  offences 
^•^  ^®^^      under  this  Ordinance  shall  be  inquired  into,  heard  and  determined  in 
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manner  and  subject  to  the  proYisions  contained  in  the  *  "  Ordinance  to  [•  Now  pnder 
Improve  the  Administration  of  tiie  Law  by  Justices  out  of  Sessions,  oJd^um^*^ 
Gibraltar,  1867,"  which  hereby  is  and  shall  be  deemed  and  taken  to  Gibraltarv' 
all  intents  and  purposes  to  be  incorporated  with  and  shall  be  read  as  1890.] 
part  of  this  Ordinanoe. 


No.  2  Of  1884. 


ORDINANCE    to  prevent   the    landing   of  Stowaways   in 
Gibraltar. 

Dated  28th  Feb.  1884. Game  into  operation  24th  March,  1884. 

Sootioii. 

1.  Stowaways  not  to  be  landed  without  permission. 

2.  Penalty  for  offendioff  affainst  this  Ordinance. 

3.  Offences,  how  to  be  dealt  with. 

1.  It  shall  not  be  lawful  for  the  owner,  master,  consignee,  agent  or  Stowaways 
other  person  in  charge  of  any  vessel  arriving  at  Gibraltar,  from  the  ^n^i^^th. 
United  Xingdom  or  elsewhere,  to  land,  or  to  permit  to  land  or  be  out  permia- 
landed  in  Gibraltar,  any  person  who  has  secreted  himself  and  gone  to  sion  of  the 
sea  in  such  vessel  (commonljr  called  a  stowaway)  without  the  permis-  ^^^^  ^^  ^^ 
sion  in  writing  of  the  captam  of  the  port,  first  had  and  obtained  for 

that  purpose. 

2.  Any  person  who  shall  offend  against  the  provisions  of  this  Penalty  in- 
Ordinanoe  shall  be  deemed  guilty  of  an  oflFence,  and  shall  be  liable  on  J^^  oSend- 
oonviction  thereof  before  any  justice  of  the  peace  to  a  fine  not  ^g. 
exceeding  500  pesetas  for  every  such  offence. 

3.  Every  offence  under  this  Ordinance  shall  be  enquired  into,  HowoflPencee 
heard  and  determined  in  the  manner  and  subject  to  the  provisions  ^.^  ^^^^^ 
contained  in*  "  The  Ordinance  to  improve  the  Administration  of  the  ^^  J        , 
Law  by  Justices  out  of  Sessions,  Gibraltar,  1867,"  which  hereby  is  the  Jiwti^^ 
and  shall  be  deemed  and  taken  to  all  intents  and  purposes  to  be  OrdiDanoe, 
incorporated  with,  and  shaJl  be  read  as  part  of  this  Ordinance.  ^^^' 
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No.  4  of  1884. 

ORDINANCE  to  provide  for  the  management  of  the  Lunatic 
Asylum. 

Dated  let  Sept.  1884. Came  into  operation  1st  Oct.  1884. 

Section. 

1.  Short  title. 

2.  Interpretation. 

3.  Lunatic  asylmn,  maintenance  of. 

4.  Patients,  safe  custody  of. 

6.  Lunatic  asylum  to  be  under  direction  of  police  magistrate. 
6,  7.  Visitors,  appointment  and  duties  of. 

8.  Medical  officer,  &c.,  appointment  of. 

9.  Eules,  how  made. 

10.  Servants,  appointment  of. 

11.  Lunatics,  provisions  for  sending,  to  lunatic  asylum. 
12,  13.  Private  patients,  their  admittance  and  removal. 

14—18.  Lunatics,  provisions  relating  to  the  detention  and  confinement  of. 

19.  Criminal  lunatics. 

20.  Certain  persons  detained  during  her  Majesty's  pleasure. 

21.  Eemuneration  to  physicians  and  surgeons  for  examination  of  alleged 

lunatics. 
22,  23.  Maintenance  of  certain  lunatics. 
24—28.  Patients  discharged,  and  removal  of. 
29 — 31.  Entries  and  returns. 

32.  Liquests. 

33.  Powers  of  police  magistrate. 

34.  False  certificates  by  medical  practitioners. 
3d,  36.  Penalties. 

37.  Prosecutions. 

38.  Penalties,  recovery  and  application  of. 

39.  Schedule. 


Short  title.  1,  This  Ordinance  may  be  cited  as  "  The  Lunatic  Asylum  Ordin- 

ance, Gibraltar,  1884,"  and  subject  to  tibe  provisions  hereinafter  con- 
tained, shall  ta^e  effect  and  come  into  operation  upon  proclamation 
thereof  by  the  Governor. 


Lnnatic. 


Police  magis- 
trate. 


2.  The  word  "lunatic" 
unsound  mind  and  idiots. 


shall  mean  and  include  all  persons  of 


For  the  purposes  of  this  Ordinance  the  words  "  the  police  magis- 
trate "  shall  mean  and  include  any  person  for  the  time  being  lawfully 
acting  in  the  place  or  on  behalf  of  the  police  magistrate. 
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3,  The    building    and    premises   reoently  erected   at  Witham's  Present  lona- 
Gkirden  in  the  south  called  the  lunatic  asylum  are  hereby  substituted  *^°  aayl^im- 
for  the  buildings  at  the  Moorish  Castle  known  as  the  Old  Debtors' 

Prison  as  the  place  in  which  lunatics  may  lawfully  be  received  and 
detained,  and  such  asylum  shall  be  deemed  to  be  a  public  institution  Cost  of  main- 
and  the  cost  of  the  maintenance  and  up-keep  thereof  shall  be  paid  ^^^  *^^ 
out  of  the  public  treasury  under  the  warrant  of  the  Governor  or  ^^  ^^' 
other  person  for  the  time  being  administering  the  Government  of 
GKbraltar. 

4,  All  persons  lately  removed  from  the  buildings  at  the  Moorish  ProTlaion  for. 
Castle,  mentioned  in  the  preceding  section,  and  now  in  confinement  3*®  °^^^ 
in  the  lunatic  asylum,  or  who  may  hereafter  be  placed  therein,  shall      *^ 

be  safely  kept  therein  and  shall  not  be  suffered  to  quit  the  said  asylum 
or  be  at  large  until  the  police  magistrate  shall  order  their  discharge 
in  manner  hereinafter  provided. 

6.  The  lunatic  asylum  shall  be  imder  the  direction  and  manage-  Lunatic 
ment  of  the  police  magistrate,  subject  to  the  general  control  of  ttie  JS botoected. 
Governor. 

6.  The  Governor  shall  appoint  by  warrant  two  or  more  persons  -^ijointment 
whom  he  may  deem  eligible  to  be  visitors  of  the  lunatic  asylimi,  and  ^^^*?"  ^ 
the  Governor  may  from  time  to  time  remove  such  persons  or  any     ®*^'""' 
of  them,  and  may  appoint  others  in  their  place. 

7.  The  visitors  shall  at  least  once  in  every  month  visit  and  inspect  Duties  of 
the  lunatic  asylum,  and  shall  examine  the  state  of  the  premises,  so  as  ^^*o"- 
to  be  able  to  form  a  judgment  as  to  the  repairs,  additions  or  altera- 
tions, if  any,  which  may  appear  to  them  necessary.      They  shall 
examine  into  the  conduct  of  the  officers  of  the  asylum,  the  treatment 

of  the  lunatics,  and  the  expenses  of  and  relating  to  the  asylum. 
They  shall  enquire  into  all  abuses  within  the  asylum  or  relating  to 
the  management  thereof,  and  shall  once  at  the  least  in  each  quarter 
of  a  year  make  a  report  in  duplicate  to  the  Governor  of  fill  such 
matters  and  things  as  shall  come  to  their  knowledge  as  such 
visitors. 

8.  The  Governor  shall  appoint  from  time  to  time  at  such  salary  Goveomor  to 
as  he  may  think  proi)er  a  medical  officer  and  the  superintendent  and  ^^m*"*^' 
matron  of  the  lunatic  asylum,  and  may  dismiss  such  persons  and      ^  ^^'   ^' 
appoint  others  in  tibeir  place. 

9.  The  police  magistrate  shall  from  time  to  time  make  rules  and  Bules  and 
regulations  for  the  management  and  conduct  of  the  asylum  and  for  '©fir^***"**- 
the  care  and  protection  of  the  lunatics,  and  shall  have  authority  to 

alter  or  annul  from  time  to  time  such  rules  and  regulations  or  any 
of  them,  and  to  make  such  new  or  other  rules  and  regulations  as  to 
him  shall  seem  expedient  for  the  purposes  aforesaid,  in  which  regula- 
tions shall  be  set  forth  the  number  and  description  of  the  servants 
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and  attendants  to  be  employed,  the  duties  to  be  required  of  them  and 
the  amount  of  wages  which  shall  be  respectively  paid  to  them.  All 
such  rules  and  regulations  shall  be  first  submitted  for  the  approyal 
of  the  Governor,  and  when  approved  the  same  shall  be  valid  and 
binding  and  shall  be  deemed  to  have  been  enacted  in  this  Ordi- 
nance. 


Servants  and 
attendants. 


10.  The  police  magistrate  shall  from  time  to  time  appoint  the 
servants  and  attendants  of  the  said  asylum  and  he  may  discharge 
them  and  appoint  others  in  their  place.  But  no  such  appointment 
or  discharge  shall  be  made  without  the  previous  approval  m  writing 
of  the  Q-ovemor  or  other  person  for  the  tmie  being  administering  the 
Government  of  Gibraltar. 


Provision  for  H,  The  police  magistrate  upon  receiving  notice  from  any  medical 
l^tiw  to  practitioner  or  from  any  police  officer  or  constable  that  any  person  in 
the  lunatic  GKbwJltar  by  lunacy  or  otherwise  is  so  far  disordered  in  ms  senses 
asylum.  that  it  may  be  dangerous  to  permit  him  to  remain  at  liberty,  shall 

by  an  order  imder  his  hand  and  seal  directed  to  any  police  officer 
or  constable  require  such  person  to  be  apprehended  and  brought 
before  him;  and  the  police  magistrate  sh«il  with  the  aid  of  two 
persons,  each  of  whom  uiall  be  a  physician  or  surgeon,  and  who  shall 
not  be  in  partnership  with  or  an  assistant  to  the  other,  and  of  whom 
the  medical  officer  of  the  lunatic  asylum  shall  not  be  one,  and 
each  of  whom  shall  separately  from  the  other  personally  examine 
such  person,  enquire  into  the  insanity  of  such  person,  and  if  such 
physicians  or  surgeons  shaU  sign  a  certificate  according  to  the 
Form  No.  1  in  the  schedule  to  this  Ordinance  annexed,  and  if 
the  police  magistrate  is  satisfied  that  such  person  is  a  Itmatic  and 
a  proper  person  to  be  taken  charge  of  and  detained  imder  care 
and  treatment,  and  that  it  will  be  dangerous  to  permit  him  to  remain 
at  liberty,  the  police  magistrate  shall  by  an  order  imder  his  hand 
according  to  the  Form  No.  2  in  the  said  schedule  to  this  Ordinance 
annexed,  direct  such  person  to  be  received  into  the  lunatic  asylum 
and  such  person  shall  be  conveyed  to  the  said  asylum  and  received 
and  detained  therein  until  he  shall  be  duly  discharged. 

Private  12.  It  shall  be  lawful  for  the  police  magistrate  to  direct  the 

Se aSmitted^  admission  into  the  lunatic  asylum,  provided  mere  shall  be  adequate 
into  the  luna-  accommodation  for  their  reception,  and  upon  the  application  of  their 
tic  asylum  relatives  or  friends,  lunatics  who  shall  be  regarded  and  treated  as 
private  patients.  Before  making  an  order  for  the  reception  into 
the  limatic  asylum  of  any  lunatic  as  a  private  patient,  the  person 
applying  for  his  admission  therein  shall  give  an  undertaking  in 
writing  to  the  satisf ewtion  of  the  police  magistrate,  that  he  will  pay 
for  the  lodging  and  maintenance  of  such  lunatic  such  amount  as  may 
from  time  to  time  be  fixed  by  any  regulation  made  under  thiis 
Ordinance.  Provided  also  that  the  pohce  magistrate  shall  make 
no  order  for  the  admission  into  the  lunatic  asylum  of  any  lunatic 
as  a  private  patient  without  a  previous  examination  of  such  lunatic 
by  two  physicians  or  surgeons  and  without  a  certificate  of  lunacy 


upon  certain 
conditions. 
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having  been  g^ven  in  the  same  manner  as  in  the  cases  mentioned  in 
the  11th  section  of  this  Ordinance. 

18.  The  police  mag^istrate  may  permit  the  removal  from  the  lunatic  Private 
asylum  of  any  limatic  in  confinement  there  as  a  private  patient  at  ^  removed^ 
the  request  of  any  relation  or  friend  of  such  limatic  who  may  be  from  the 
willing  to  imdertake  the  custody  and  charge  of  such  lunatic,  and  who  l^matio 
shall  give  an  undertaking  in  writing  to  the  satisfaction  of  the  police  ^Sfc^^^ 
magistrate  that  such  lunatic  shall  be  nroperlv  taken  care  of  and  ditiona. 
shaU  be  prevented  from  doing  injury  to  himself  or  others.    Provided 
always  that  the  removal  from  the  lunatic  asylum  of  a  lunatic  confined 
therein  as  a  private  patient  shall  not  be  permitted  by  the  police 
magistrate  in  manner  aforesaid  whenever  in  the  opinion  oi  the 
magistrate  or  of  the  medical  oflBcer  of  the  lunatic  asylum  such 
person  is  a  lunatic  of  a  dangerous  type  who,  if  at  large,  might  be 
arrested  and  confined  imder  the  11th  section  of  this  Ordinance. 

14,  Every  police  oflicer  or  constable  who  shall  have  knowledge  that  L^tioa 
any  person  wandering  at  large  in  Gibraltar  is  deemed  to  be  a  lunatic  J^l^f""^ 
shall  immediately  apprehend  and  take  such  person,  as  soon  as  con- 
veniently may  be,  before  the  police  magistrate,  who  shall  enquire 
into  the  insanity  of  such  person  with  sucm  aid  and  in  such  manner 
as  is  prescribed  in  the  11th  section  of  this  Ordinance,  and  if  such 
person  shall  be  certified  in  the  manner  aforesaid  to  be  a  lunatic  and 
a  proper  person  to  be  taken  charge  of  and  detained  tmder  care  and 
treatment,  and  if  the  police  magistrate  shall  be  satisfied  that  he  was 
wandering  at  large  and  is  a  lunatic  and  a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  the  police  magis- 
trate shall  order  such  person  to  be  received  into  the  limatic  asylum, 
and  he  shall  be  received  and  detained  therein  until  he  shall  be  duly 
discharged. 

16.  Every  police  oflicer  or  constable  who  shall  have  knowledge  that  I'l^tics  not 
any  person  in  Gibraltar  not  wandering  at  large  is  deemed  to  be  a  ^^^/(^STt 
limatic  and  is  not  under  proper  care  and  control  or  is  cruelly  treated  treated  or 
or  neglected  by  any  relative  or  other  person  having  the  care  or  charge  i^®firl«oted. 
of  him,  shall  withm  three  days  after  obtaining  such  knowledge  give 
information  thereof  upon  oath  to  the  police  magistrate,  and  in  case  it 
be  made  to  appear  to  the  police  magistrate  upon  such  information  or 
upon  the  information  upon  oath  of  any  person  that  any  person  in 
Gibraltar  is  deemed  to  be  a  lunatic  and  is  not  under  proper  care  and 
control,  or  is  cruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  the  police  magistrate  shall 
hj  an  order  tmder  his  hand  and  seal  direct  and  authorize  some  physi- 
cian or  surgeon  to  visit  and  examine  such  person  and  make  an  enquiry 
into  the  matters  appearing  upon  such  information,  and  to  report  in 
writing  to  the  police  magistrate  his  opinion  thereupon,  and  in  case 
upon  uie  report  of  such  phjrsician  or  surgeon  it  appear  to  the  police 
magistrate  that  such  person  is  a  lunatic  and  is  not  under  proper  care 
and  control,  or  is  cruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  it  shall  be  lawful  for  the 
police  magistrate  by  an  order  under  his  hand  and  seal  to  require  any 
police  officer  or  constable  to  bring  such  person  before  the  police  magis- 
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trate,  who  shall  enquire  into  the  insanity  of  such  person  with  such 
aid  and  in  such  manner  as  is  prescribed  in  the  llui  section  of  this 
Ordinance,  and  if  such  person  shall  be  certified  in  manner  aforesaid 
to  be  a  lunatic  and  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,  and  if  the  police  magistrate  shall  be  satisfied 
that  such  person  is  a  lunatic  and  is  not  tmder  proper  care  and  control, 
or  is  cruelly  treated  or  neglected  by  any  person  haviag  the  care  or 
charge  of  him,  and  is  a  proper  person  to  be  taken  diarge  of  and 
detamed  under  care  and  treatment,  the  police  magistrate  shall 
order  such  person  to  be  received  into  the  lunatic  asylum,  and  he 
shall  be  received  and  detained  therein  until  he  shall  be  duly 
discharged. 

Lunatics  may  16,  Provided  always  that  it  shall  be  lawful  for  the  police  magis- 
Wpol^^^  trate,  upon  notice  being  given  to  him  as  aforesaid,  and  in  case  any 
nui^trate  at  Person  deemed  to  be  lunatic  cannot,  on  account  of  his  health  or  other 
their  abode  or  cause,  be  conveniently  taken  before  such  magistrate,  to  examine  such 
ebewhere.       person  at  his  own  abode  or  elsewhere,  and  to  proceed  in  all  respects 

as  if  such  person  were  brought  before  him  in  pursuance  of  an  order 

for  such  purpose. 

If  lunatioa  17.  Provided  also  that  if  the  physicians  or  surgeons  by  whom  any 

mn*  ai^  '  ^^^.  P®^^^  ^'^^  ^®  examined  shall  certify  in  writing  to  the  police 
removal  to  ^  magistrate  that  he  is  not  in  a  fit  state  to  be  removed,  his  removal 

shall  be  suspended  imtil  some  physician  or  surgeon  shall  certify  in 

writing  that  he  is  fit  to  be  removed. 


Medical  cer- 
tificate to 
specify  facts 
upon  which 
opinion  of 
insanity  has 
been  formed. 


18.  Every  physician  or  surgeon  signing  any  certificate  under  or 
for  the  purposes  of  this  Ordinance  shaU  specify  therein  the  facts  upon 
which  he  has  formed  his  opinion  that  the  person  to  whom  such 
certificate  relates  is  a  lunatic,  distinguishing  in  such  certificate  facts 
observed  by  himself  from  facts  communicated  to  bim  by  others,  and 
no  person  shall  be  sent  to  the  limatic  asylum  tmder  any  certificate 
which  purports  to  be  founded  only  upon  facts  commimicated  by 
others. 


Proceedings 
to  be  taken 
in  cases  of 
lunatics  who 
are  in  prison. 


19.  If  any  person,  whilst  detained  in  any  prison,  or  other  place  of 
confinement,  imder  sentence  of  death,  penal  servitude  or  imprison- 
ment, or  under  charge  of  any  offence,  or  for  not  finding  bail  for  good 
behaviour,  or  to  keep  the  peace,  or  to  answer  a  criminal  charge,  or  in 
consequence  of  any  summary  conviction,  or  order  by  the  police 
magistrate,  or  any  justice  of  the  peace,  or  under  any  other  than 
civil  process,  shall  appear  to  be  insane,  it  shall  be  lawful  for  the 
police  mapstrate  to  enquire  with  the  aid  of  two  physicians  or  surgeons 
as  to  the  msanity  of  such  person  ;  and  if  it  be  duly  certified  by  such 
police  magistrate,  and  such  physicians  or  surgeons  that  such  person 
is  insane,  it  shall  be  lawful  for  the  Governor,  upon  receipt  of  such 
certificate,  to  direct,  by  warrant  imder  his  hand,  that  such  person 
shall  be  removed  to  the  lunatic  asylum,  and  every  person  so  removed 
there  shall  remain  under  confinement  in  the  asylum  until  it  shall 
be  duly  certified  to  the  Governor  by  some  physician  or  surgeon  that 
such  person  has  become  of  sound  mind,  whereupon  the  Q-ovemor  is 
hereby  authorized,  if  such  person  shall  still  remain  subject  to  be  oon« 
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tinned  in  custodv,  to  issne  his  warrant  to  the  police  magistrate  or 
superintendent  oi  the  lunatic  asylum,  directing  that  such  person  shall 
be  removed  back  from  thence  to  the  prison  or  other  place  of  confine- 
ment from  whence  he  shall  have  been  taken,  or  if  the  period  of 
imprisonment  or  custody  of  such  person  shall  have  expired,  that  he 
shall  be  discharged. 

20.  The  Governor  may  by  warrant  under  his  hand  direct  any  "Wlion^ybe 
person  in  Gibraltar,  for  whose  safe  custody  during  her  pleasure  her  ^{^^0*^ 
Majesty  is  authorized  by  any  law  in  force  in  Gibraltar,  to  give  order  asylum  under 
to  be  received  into  the  lunatic  asylum,  and  there  detained  during  her  the  Gover- 
Majesty's  pleasure.  nor  s  warrant 

21.  Every  physician  or  surgeon  who  shall  be  required  to  examine  Remnneration 
any  person  under  the  authority  of  this  Ordinance,  shall,  for  each  &o.^  mt^T* 
such  examination^  be   paid   from   the   public   treasury    a    fee  of  of  lunatics. 
25  pesetas. 

22.  Where  any  person  shall  be  sent  to  the  lunatic  asylum  under  ??^J?^*^ 
an  order  made  by  virtue  of  this  Ordinance,  if  it  shall  appear  to  ^^^dw^we 
the  police  magistrate  that  such  person  is  possessed  of  any  estate  it  appears  to 
or  property  applicable  to  his  mamtenance  and  more  than  sufficient  Jiim^tthe 
to  maintam  ms  family  (if  any),  it  shall  be  lawful  for  the  police  ^Lrty** 
magistrate  to  make  an  application  in  writing  tmder  his  hand  and  a^yplksable  to 
seal  to  the  nearest  known  relative  or  friend  of  such  person  for  l^niainten- 
the  payment  of  the  charges  of  the  examination,  removal,  lodging,  ^^' 
maintenance,  clothing,  medicine  and  care  of  such  person,   and  m 

case  such  charges  be  not  paid  within  one  month  after  such  ap- 
plication, it  shall  be  lawful  for  the  police  magistrate,  by  an  order 
under  his  hand  and  seal,  to  direct  the  superintendent  of  the 
lunatic  asylum,  or  any  inspector  of  police,  to  seize  so  much  of 
the  money,  and  to  seize  and  sell  so  much  of  the  goods  and 
chattels,  and  to  take  and  receive  so  much  of  the  rents  and  profite 
of  the  lands  and  tenements  of  such  person,  and  of  any  other  income 
of  such  person,  as  may  be  necessary  to  pay  the  charges  of  the 
examination,  removal,  lodging,  maintenance,  medicine,  clothing,  and 
care  of  such  person,  accotmting  for  the  same  to  the  police  magistrate, 
such  charges  having  been  first  proved  to  the  satisfaction  of  the  police 
magistrate,  and  the  amount  set  forth  in  such  order;  and  it  any 
trustee  or  other  person  having  the  possession,  custody  or  charge  of 
any  property  of  such  limatic,  or  if  any  person  having  in  his  hands  any 
stock,  interest,  dividend  or  annuity  belonging  or  due  to  such  lunatic, 
pay  the  whole  or  any  part  thereof  to  the  said  superintendent  or 
mspector  of  police,  as  the  case  may  be,  to  defray  the  charges  set  forth 
in  such  order,  the  receipt  of  such  superintendent  or  inspector  of  police 
shall  be  a  good  discharge  to  such  trustee  or  other  person  as  af  ore- 
said. 

23.  The  liability  of  any  person  to  maintain  any  lunatic  shall  not  Liabili^  to 
be  taken  away  or  affected  where  such  lunatic  is  sent  to  or  confined  in  JJ^^^  ^^ 
the  lunatic  asylum,  by  an;p'  provision  herein  contained  concerning  the  be  affected, 
maintenance  of  such  lunatic. 
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Police  magiB- 
tratemay 
discharge 
patients  or 
allow  them 
to  he  absent 
on  trial. 


Allowance  to 
he  made  for 
patients 
allowed  to  he 
ahsent  on 
trial. 


24.  The  polioe  magistrate  may  by  order  tmder  his  hand  direot  the 
discharge  from  the  lunatic  asylum  of  any  person  confined  therein 
fexoept  anjjr  lunatic  prisoner  removed  there  by  warrant  from  the 
Governor  m  manner  hereinbefore  provided),  whether  such  person 
be  recovered  or  not,  and  it  shall  also  be  lawfiil  for  the  police  magis- 
trate with  the  advice  in  writing  of  the  medical  officer  of  the  asylum 
to  permit  any  person  detained  m  the  asylum  to  be  absent  therrfrom 
upon  trial  for  such  period  as  the  police  magistrate  may  think  fit. 

25.  The  police  magistrate  may  make  such  allowance  to  any  person 
allowed  to  be  absent  from  the  lunatic  asylimi  on  trial,  not  exceeding 
what  would  be  the  charge  for  such  person  if  in  the  lunatic  asylum, 
which  allowance  and  no  greater  sum  shall  be  charged  for  him,  and 
be  payable  as  if  he  were  actually  in  the  lunatic  asylum,  and  in  case 
any  person  so  allowed  to  be  absent  on  trial  for  any  period  do  not 
return  at  the  expiration  of  such  period,  and  a  medical  certificate  as 
to  his  state  of  mind,  certifying  that  his  detention  in  an  asylum  is 
no  longer  necessary,  be  not  sent  to  the  police  magistrate,  he  may, 
at  any  time  within  fourteen  days  after  the  expiration  of  such 
period,  be  retaken  by  the  superintendent  of  the  lunatic  asylum 
or  any  officer  or  servant  belonging  thereto,  or  any  other  person 
authorized  in  writing  in  this  behalf  by  such  superintendent,  and 
conveyed  back  to  and  received  and  detained  in  the  lunatic  asylum. 

Removal  of  a  26.  The  police  magistrate  with  the  advice  in  writing  of  the 
^"^^a^*^^  medical  officer  of  the  lunatic  asylum  may  permit  the  removal  there- 
of* Ms  rda?^  from  of  any  lunatic  now  or  hereafter  placed  in  confinement  in  the 
tires,  &c.,  that  limatic  asylum  (except  any  lunatic  prisoner  placed  there  by  warrant 
he  shall  he  from  the  Governor)  whose  relations  or  friends  may  be  willing  to 
undertake  the  custody  and  charge  of  such  person,  and  who  shall  give 
an  imdertaking  in  writing  to  the  satisfaction  of  the  police  magistrate 
that  such  lunatic  shall  be  properly  taken  care  of,  and  shall  be  prevented 
from  doing  injury  to  himself  or  others. 

Lunatics  in  27.  Any  patient  who  shall  escape  from  the  lunatic  asylum  may  be 
*^*^  he^**^^  re-taken  at  anv  time  within  fourteen  days  of  his  escape  by  the  super- 
token  wii^  intendent  of  tne  asylum,  or  any  officer  or  servant  belonging  thereto, 
fourteen  days,  or  any  other  person  authorized  in  writing  in  this  behalf  by  such  super- 
intendent, and  conveyed  back  to  and  received  and  detained  in  the 
lunatic  asylum. 


taken  care  of. 


Superinten- 
dent to  make 
an  entry  of 
lunatics  re- 
ceived into  the 
asylum,  under 
a  penalty. 


28.  The  superintendent  of  the  lunatic  asylum  shall  immediately 
upon  the  admission  of  any  person  as  a  lunatic  make  an  entry  with 
respect  to  such  pMBrson  in  a  book  to  be  kept  for  such  purpose,  to  be 
called  "  The  Eegister  of  Patients,"  according  to  the  Form  No.  3  in 
the  schedule  to  tms  Ordinance  annexed,  and  containing  the  particulars 
therein  specified,  except  as  to  the  form  of  disorders,  the  entry  as  to 
which  is  to  be  supplied  by  the  medical  officer  of  ihe  lunatic  asylum 
within  one  month  after  tiie  admission  of  the  patient.  The  superin- 
tendent shall  also,  immediately  upon  the  removal,  dischanje,  or  death 
of  any  patient  in  the  lunatic  asylum,  make  an  entry  with  reOT)ect  to 
such  person  in  a  book  to  be  kept  for  such  purpose,  to  be  caUea  "  The 
Eegister  of  Discharges,  Eemovals,  and  Deaths,"  according  to  the 
Form  No.  4  in  the  schedule  to  this  Ordinance  annexed,  and  if  the 
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*  superintendent  shall  omit  to  make  such  entries,  or  any  of  them,  and 
to  Keep  such  books,  he  shall,  for  every  such  ofEenoe,  forfeit  any  sum 
not  exoeeding  500  pesetas. 

29,  The  superintendent  shall  within  three  days  after  every  visit  to  Entries  made 
the  lunatic  aspimi  of  any  two  or  more  visitors  transmit  to  the  police  tiJe^^So^* 
magistrate  a  true  and  perfect  copy  of  any  entries  of  any  remarks  or  asylum, 
observations  in  any  of  the  books  of  the  lunatic  asylum,  and  if  the 
superintendent  shall  omit  to  transmit  as  aforesaid  any  such  copy  he 

shall  for  every  such  offence  forfeit  any  sum  not  exceeding  250  pesetas. 

30.  The  medical  officer  of  the  lunatic  asylum  shall  once  in  every  Medical  offi- 
week  enter  in  a  book  to  be  kept  for  that  purpose,  to  be  called  "  The  ^^^^  y"^*^ 
Medical  Journal,"  a  statement  according  to  the  Form  No.  5  in  the  S^otmSiSd 
schedule  to  this  Ordinance  annexed,  showmg  the  number  of  patients  of  case  books,  to 
each  sex  then  in  the  limatic  asylum,  the  Christian  name  and  surname  ^  ^^^^  ^  ^^® 
of  every  patient  who  is  or  has  been  imder  restraint  or  in  seclusion  S^^t^  ^ 
since  the  last  entry,  and  when  and  for  what  period  and  reasons,  and  in 

case  of  restraint  by  what  means,  and  the  Christian  name  and  surname 
of  every  patient  under  medical  treatment,  and  for  what,  if  any,  bodily 
disorder,  and  every  death,  injury,  and  violence  which  shall  have  hap- 
pened to  or  affected  any  patient  since  the  then  last  preceding  entiy, 
and  shall  also  enter  into  a  book,  to  be  called  "  The  Case  Book,"  as 
soon  as  may  be  after  the  admission  of  any  patient,  the  mental  state 
and  bodily  condition  of  every  patient  at  the  time  of  his  admission, 
and  also  the  history  from  time  to  time  of  his  case,  whilst  he  shaU  con- 
tinue in  the  lunatic  asylum ;  and  such  books  shall  from  time  to  time 
be  regTilarly  laid  before  the  visitors  for  their  inspection  and  signature, 
and  if  the  medical  officer  shall  omit  to  make  such  entries,  or  any  of 
them,  he  shall  for  every  such  oflEence  forfeit  any  sum  not  exceeding 
500  pesetas. 

3L  The  medical  officer  of  the  lunatic  asylum  shall  make  a  return  Ketam  and 
once  in  every  month  to  the  police  magistrate  of  the  qjtate  and  condition  !^|^  ^^ 
of  all  persons  committed  to  his  care,  and  the  police  magistrate  shall  medicaUfficer 
once  in  every  quarter  make  a  report  of  all  proceedings  to  the  Governor,  and  by  the 
with  a  statement  of  the  expense  incurred  for  the  care,  maintenance,  and  P°^  magis- 
elothing  of  the  persons  confined  in  the  lunatic  asylum,  and  all  incidental 
and  other  expenses,  and  the  police  magistrate  shall  also  furnish  a 
return  of  the  number,  names,  and  conditions  of  aU  persons  imder  con- 
finement. 

32.  The  superintendent  shall  give  immediate  notice  to  the  coroner  Inquests  on 
of  the  death  of  any  limatic  who  may  die  in  the  limatic  asylum,  and  li"^ti<»' 
thereupon  the  coroner  shall  hold  an  inquest  upon  the  body  of  such 
lunatic,  but  in  no  case  shall  any  officer  or  servant  of  the  lunatic  asylum 

be  a  juror  on  such  inquest. 

33.  The  police  magistrate  may  by  warrant  under  his  hand  and  seal.  Power  of 
directed  to  any  police  officer  or  constable,  compel  the  attendance  before  S^t^^^^J 
him  of  any  person,  and  examine  him  on  oath  (which  oath  the  police  pel  the  at- 
magistrate  is  hereby  authorized  to  administer),  touchinff  and  concerning  tendance  of 
any  of  the  matters  and  things  in  this  Ordinance  contamed,  and  for  the  ^^^^ 
better  enabling  him  to  carry  out  the  provisions  thereof.  epames. 
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Medical  men 
signing  false 
o^tificates 
ffuiltj  of  mis- 
demeanour. 


34.  Any  physician  or  surgeon  who  shall  sign  any  certificate  con- 
trary to  any  of  the  provisions  herein  contained  shall  for  every  such 
ofPence  forfeit  any  sum  not  exceeding  500  pesetas  and  any  physician 
or  surgeon  who  shall  falsely  state  or  certify  anytWng  in  any  certificate 
under  this  Ordinance  shall  be  guilty  of  a  misdemeanour  and  shall  be 
subject  to  indictment  for  every  such  ofEence,  or  to  forfeit  for  every 
such  o£Penoe  on  summary  conviction  thereof  any  sum  not  exceeding 
500  pesetas  nor  less  than  50  pesetas. 


Penalty  on 
officer,  &c., 
allowing 
lunatics  to 


36.  If  any  superintendent,  officer  or  servant  in  the  lunatic  a^lum 
shall,  through  wilful  neglect  or  connivance,  permit  any  patient  in  any 
C6tse  to  quit  or  escape  from  the  asylum,  or  be  at  large  without  such 
®f^  ^^  ^  order  as  in  this  Ordinance  mentioned  (save  in  the  case  of  temporary 
out  ^raiS-  "  absence  authorized  under  any  regulation  made  in  pursuance  of  this 
ordinance),  or  shall  secrete,  or  abet  or  connive  at  tne  escape  of  any 
such  person,  he  shall  for  every  such  ofEence  forfeit  and  pay  any  sum 
not  exceeding  500  pesetas  nor  less  than  50  pesetas. 


Penalty  on 
officers,  ser- 
vants, &c., 
iU-treating 
lunatics. 


36.  If  any  superintendent,  officer,  nurse,  attendant,  servant  or 
other  person  employed  in  the  lunatic  asylum,  strike,  wound,  ill-treat 
or  wilfully  neglect  any  lunatic  confined  therein,  he  shall  be  guilty  of  a 
misdemeanour  and  shall  be  subject  to  indictment  for  every  such 
oflFence,  or  to  forfeit  for  every  such  offence  on  summary  conviction 
thereof  any  simi  not  exceeding  500  pesetas  nor  less  than  50  pesetas. 


Police  officers       37,  It  shall  be  lawful  for  any  police  officer  or  constable  to  prosecute 
^OTioesf^^*^  or  proceed  against  any  person  for  any  offence  against  this  Ordinance. 


Penalties,  &o., 
how  applied 
and  recovered. 


[•  Now  under 
the  Justices 
Ordinance, 
Gibraltar, 
1890.] 

Schedule  to 
be  deemed 
part  of  this 
Ordinance. 


38.  The  penalties  and  forfeitures  imposed  by  this  Ordinance  or  by 
any  rules  or  regulations  made  imder  the  authority  of  this  Ordinance 
shall  be  paid  to  the  treasurer  and  collector  of  her  Majesty's  revenues 
for  the  use  of  her  Majesty,  her  heirs  and  successors,  and  shall  be 
recovered,  together  with  costs,  in  a  summary  manner  under  the  pro- 
visions of  *  "The  Ordinance  to  improve  the  Administration  of  the  Law 
by  Justices  out  of  Sessions,  Qibndtar,  1867,"  upon  the  complaint  of 
any  person  before  the  police  magistrate. 

39.  The  schedule  hereto  shall  be  deemed  and  taken  to  be  part  of 
this  Ordinance. 


SCHEDULE. 
Form  No.  1. 


Medical  Certificate. 

I,  the  undersigned  (here  set  forth  the  qualification  entitling  the 
person  certifying  to  practice  as  a  physician  or  surgeon,  ex.  gra,^  being  a 
fellow  of  the  Eoyal  Colle^  "of  Physicians  in  London  "),  and  being  in 
actual  practice  as  a  (physician  or  surgeon,  as  the  case  may  be),  hereby 
certify,  that  I,  on  the  day  of  at  (here  insert  the 
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street  and  number  of  the  house  (if  any),  or  other  like  partioularB),  in 
Gibraltar,  separately  from  any  other  medical  practitioner,  personally 
examined  A.  B.,  of  (insert  residence  and  profession  or  occupa- 
tion, if  any),  and  that  the  said  A.  B.  is  a  (lunatic,  or  an  idiot,  or  a 
person  of  unsound  mind)  and  a  proper  person  to  be  taken  charge  of 
and  detained  imder  care  and  treatment,  and  that  I  have  formed  this 
opinion  upon  the  following  grounds,  viz. : — 

1.  Facte  indicating  insanity  observed  by  myself   (here  state  the 

facte). 

2.  Other  facte  (if  any)  indicating  insanity  communicated  to  me  by 

otibers  (here  state  the  information,  and  from  whom). 

(Signed)  Place  of  abode. 

Dated  this  day  of  ,  18    • 


Form  No.  2. 
Order  for  the  Reception  of  a  Patient  into  the  Lunatic  Asylum. 

I,  A.  B.,  police  magistrate  of  Gibraltar,  having  called  to  my  assist- 
ance two  physicians  (or  surgeons,  as  the  case  may  be),  and  having 
personally  examined  0.  D.,  and  being  satisfied  that  the  said  0.  D.  is  a 
lunatic  (or  idiot,  or  a  person  of  unsound  mind)  (add  where  applicable 
the  woids"  wandering  at  large,"  or  "not  under  proper  cfire  and 
control,"  or  "and  is  cruelly  treated  (or  neglected)  by  the  person 
having  the  care  or  charge  of  him,"  as  the  case  may  be),  and  a  proper 

Eerson  to  be  taken  charge  of  and  detained  tmder  care  and  treatment, 
ereby  direct  you  to  receive  the  said  0.  D.  as  a  patient  into  the 
lunatic  asylum. 

(Signed)  A.  B. 

Police  Magistrate. 
Dated  the  day  of  ,  18    . 

To  Superintendent  of  the  Lunatic  Asylum. 


[Form  No.  3. 
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1884. 

ORDER  IN  COUNCIL  to  consolidate  and  amend  the  Laws 
under  which  certain  feeSj  duties^  and  charges  are  at  present 
raised  and  collected  in  Gibraltar  to  and  for  the  use  of  her 
Majesty. 

(As  amended  bv  OrdinanoeB  No.  1  of  1885,  No.  3  of  1886,  No.  8  of 
1888,  and  No.  13  of  1889,  dated  respectively  the  14th  January, 
1885,  the  1st  July,  1886,  the  10th  September,  1888,  and  the  10th 
September,  1889.) 

Bated  9tih  Sept.  1884. Oame  into  operation  1st  Oct.  1884. 

Seotion. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Fees,  duties,  and  charges  to  be  levied  and  paid. 

4.  Spirits  not  to  be  distilled  under  a  penalty. 
6.  Spirits,  duty  on,  introduced  into  Gibraltar. 

6.  Spirits,  mixing  of,  with  sugar,  &c.,  jprohibited. 

7.  Spurious  liquors  prohibited  from  being  introduced  for  consumption. 

8.  Spirits,  samples  of,  may  be  taken  hj  collector. 

9 — 16.  Wines,  spirits,  &c.,  provisions  relating  to  the  landing,  introducing, 
removing,  and  storing  of. 

17.  Wines,  spirits,  &c.,  dufy  on,  not  to  be  taken  on  less  than  certain 

quantities. 

18.  Spirits,  introduction  of,  for  infusion. 

19,  20.  Wines  and  ^irits  not  to  be  received  into  licenced  houses  without 

payment  of  duty,  and  without  permit. 
21.  Casks,  description  of. 
22 — 24.  Licences,  in  what  cases  to  be  taken  out,  and  when  to  be  paid  for 

annually  in  advance. 

25.  Wine,  sellm^  of,  in  less  than  certain  quantities. 

26.  Beershops,  licence  for. 

27.  Beer  merchants,  licence  for. 

28.  Eating  houses,  wine,  &c.,  not  to  be  stored  for  consumption  in. 
29—32.  Grocers,  provisions  relating  to  selling  of  wines,  spirits,  &c.,  by. 
33—35.  Adulteration  of  intoxicating  li(][uors,  provisions  relating  to. 

36.  Deleterious  ingredients,  provisions  relating  to. 

37.  Analysis  of  intoxicating  liquors,  expenses  of,  by  whom  paid. 
38,  39.  Licences,  provisions  relating  to  the  glinting  or  refusing  of. 

40.  Bules  to  oe  made  by  police  magistrato,  subject  to  approval  by 

Gk)vemor  and  publication. 

41.  No  licences  for  sale  of  wines,  spirits,  &c.,  granted  unless  collector 

certifies  fitness  of  premises. 

42.  Licences,  retail  and  tavern,  how  long  to  continue  in  force. 

43.  Labourers*  wages  not  to  be  paid  in  taverns,  wine  or  beershops. 

44,  45.  Hulks,  lighters,  &c.,  fees  payable  for,  used  for  storage  of  wines, 
spirite,  &c. 

46.  Wine  vessels,  fees  for. 

47.  Boate,  fees  payable  for  licence  of. 

48.  Auctioneers  to  be  licensed,  and  not  to  charge  more  than  1  per  cent. 

on  sales. 

49.  Fees,  duties,  &c.,  levied  to  be  paid  to  collector. 

50.  Collector  to  make  rules,  &c.,  for  collection  of  revenue. 
To  be  approved  by  Governor  and  published. 

51.  Moneys  m  hands   of   collector  upon  his  decease,  &c.,  vested  in 

successor. 
52,  53.  Bevenue  officers  to  give  security,  and  not  to  engage  in  trade. 
G.  T 
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Section. 

64.  Eevenue  officers  not  to  receiye  fees,  &c. 
66 — 60.  Seizures  and  forfeitures,  provisions  relating  to. 

61.  Assaulting  revenue  officers,  punishment  for. 
62,  63.  Entry  of  premises  by  constables  and  revenue  officers,  provisioiiB 

relating  to. 
64 — 67.  Fees,  penalties,  and  forfeitures,  how  recovered  and  disposed  of. 

68.  Schedules  to  be  part  of  this  order. 

69.  Fees  for  travelling  passports  may  be  remitted  by  Governor. 

70.  This  order  may  be  amended  by  Ordinance. 
Schedules  *' A,"  **B,"  and  **  0." 


Short  title.  1.  This  order  may  be  cited  for  all  purposes  as  "  The  Eeveaue 

Order  in  Coimca,  Gibraltar,  1884." 


Interpreta- 
tion of  terms. 


*' The  col- 
lector." 


'Gibraltar." 


"Governor." 


"Gallon." 

"Intoxicating 
liquors." 


"Ina 

summary 

manner." 


"Malt 
liquors." 

"  Owner." 


«*  Public 

billiard 

table." 


"Spirits." 


2.  In  this  order,  unless  the  context  otherwise  reqnires,  the  following 
terms  have  the  meanings  hereinafter  respectively  assigned  to  them, 
that  is  to  say : — 

The  words  "the  collector"  shall  mean  the  collector  of  public 
revenues  for  the  time  being,  and  shall  include  any  person 
authorized  by  him  to  act  on  his  behaU  under  this  order. 

The  word  "Gibraltar"  shall  mean  and  include  her  Majesty's 
city,  garrison,  and  territory  of  Gibraltar,  but  not  tiie  seashore, 
port,  and  harbour  thereof. 

The  word  "Governor"  shall  mean  and  include  the  Governor, 
Lieutenant-Governor,  or  other  person  lawfully  administering 
the  civil  government  of  Gibraltar. 

The  word  "  gallon  "  shall  mean  an  English  imperial  gallon. 

The  words  "  intoxicating  liquors  "  shall  mean  and  include  wines, 
spirits,  and  malt  liquors  as  defined  by  this  order,  and  any 
fermented,  distilled,  or  spirituous  liquors  which  cannot  under 
this  order  be  legally  sold  in  Gibraltar  without  a  licence. 

The  words  "in  a  summary  manner"  shall  mean  before  two 
justices  of  the  peace  sitting  in  petty  sessions,  or  before  one 
stipendiary  or  police  magistrate  acting  at  Gibraltar. 

The  words  "  malt  liquors  "  shall  mean  and  include  ale,  porter, 
beer,  spruce,  black  cyder,  and  perry. 

The  word  "  owner  "  shall  mean  and  include  a  tenant  or  occupier 
of  any  premises  licensed  imder  this  order. 

The  words  "  public  billiard  table  "  shall  mean  and  include  any 
billiard  table  kept  for  public  use  in  any  hotel,  tavern,  wine- 
house,  or  beershop,  or  in  any  other  premises  in  Gibraltar,  and 
for  the  use  of  which  some  charge  is  made  or  remuneration  in 
any  form  or  shape  is  received. 

The  word  "  spirits  "  shall  mean  and  include  low  wines  and  all 
liquors  mixed  with  spirits,  and  all  mixtures,  compounds,  or 
preparations  made  with  spirits,  but  shall  not  include  methylated 
spirits  or  spirits  of  wine  introduced  for  bond  fide  chemical 
purposes. 
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The  words  "  spurious  Kquors  "  shall  mean  and  include  spirits  **  Spurious  - 
distilled  from  potatoes,  and  essences  of  rum,  brandy,  gin,  and  liq^o"-" 
whiskey. 

The  word  "tobacconist"  shall  mean  the  importer  of,  manu-  "Tobaooo- 
f acturer  of,  and  wholesale  and  retail  dealer  in  manufactured  ^^  * 
tobacco  of  any  description. 

3.  Prom  and  after  the  publication  of  this  order  by  the  Governor  Fees,  duties, 
by  proclamation  there  shall  be  levied  and  paid  at  Gibraltar,  to  and  J^ belevwd 
for  the  use  of  her  Majesty,  her  heirs  and  successors,  upon  and  in  and  paid 
respect  of  the  several  articles,  matters,  and  things  set  forth  and  under  this 
described   in   the  schedules   to   this    order   annexed,  and  marked  ^   ^' 
respectively  with  the  letters  "  A."  and  "  B.,"  the  several  fees,  duties, 

and  charges  respectively  inserted,  described,  and  set  forth  in  the  said 
schedules,  anything  in  any  Order  in  Council,  or  other  enactment 
heretofore  made  or  passed  to  the  contrary  notwithstanding. 

4.  No  person  shall  make  or  distil,  rectify,  or  compound  any  spirit  Spirit  not  to 
in  Gibraltar,  or  in  the  port  or  harbour  thereof,  nor  shall  have  in  his  ^.^Jndwa 
custody  or  possession  any  still  or  utensils  for  making,  distilling,  penalty, 
rectifying  or  compoimding  any  spirit,  on  pain  of  forfeiting,  for  each 

of  the  said  offences,  the  sum  of  1,250  pesetas,  together  with  all 
materials,  preparations,  vessels,  and  utensils  used  or  intended  to  be 
used  in  makmg,  distilling,  rectifying,  or  compounding  of  spirit; 
provided  always  that  nothmg  herein  contained  shall  be  construed  to 
extend  to  the  use  of  spirits  of  wine  by  apothecaries,  chemists,  or 
druggists  for  bond  fide  chemical  uses. 

5.  An  spirits,  strong  waters,  liqueurs  and  cordials  introduced  for  Duly  upon 
consumption  in  Qibralter  shall  pay  duty  according  to  the  rate  fixed  in  ^"^*»»  *<5« 
the  sohedxde  to  this  order  annexed  marked  "  A." 

6.  No  su^ar  or  svrup  or  any  glutinous  or  sfiux^harine  or  other  Sugar,  &o., 
matter  or  thmc  shall  be  mixed  or  added  to  any  spirits  whereby  the  ^^^  ^ 
ffravily  thereof  shall  be  increased,  or  so  as  to  prevent  the  strength  spirits, 
thereof  from  being  ascertained  by  Sykes'  hydrometer,  imder  a  penalty 

not  exceeding  1,250  pesetas.  All  spirits  so  mixed  or  added  to  shall 
also  be  forfeited. 

7.  No  spurious  liquors  of  any  kind,  as  defined  by  this  order,  shall  Spurious 

be  introduced  or  kept  for  consumption  in  Gibraltar  or  for  infusion  be^to^uc^ 
into  wines,  spirits,  or  malt  liquors,  under  a  penalty  not  exceeding  &c. 
2,600  pesetas. 

8.  The  collector  may  take  samples  of  any  spirits  intended  for  con-  Samples  of 
sumption  in  Gibraltar,  and  may  cause  tiie  same  to  be  distilled  or  treated  spj^**- 
by  such  other  process  as  he  may  direct,  in  order  that  the  true  strength 

of  such  spirits,  accordiag  to  Sykes'  hydrometer,  may  be  correctly 
ascertained. 

9.  Wines,  spirits,  and  malt  liquors  imported  into  Gibraltar  shall  be  Wines,  spirits, 
landed  at  the  public  quay  at  Waterport,  and  at  no  other  place  what-  ??-;^  ^^ 
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Waterport,  Boever,  excepting  wines,  spirits,  and  malt  liquors  intended  for  the  use 
except  for  Qf  j^^j.  Majesty's  navy,  which  may  be  landed  at  the  dockyard  or  at 
^^^'  Eosia  under  the  superintendence  of  the  proper  officers ;  and  all  wines, 

spirits,  and  malt  liquors  brought  by  land  from  Spain  shall  be  intro- 
duced at  the  barrier  at  Bayside,  and  at  no  other  place  whatsoever ; 
Sam^es  m^  provided  always  that  upon  the  landing  of  any  wine,  spirits,  or  malt 
of  dul^?  liquors  at  "Waterport  a  quantity  not  exceeding  one  quart  may  be  taken 
by  way  of  sample,  free  of  duty,  from  all  pipes,  butts,  or  botassos,  under 
the  superintendence  of  an  officer  connected  with  the  revenue  depart- 
ment, and  a  quantity  not  exceeding  one  pint  may  be  taken,  free  of 
duty,  for  the  same  purpose,  from  tdl  smaller  casks,  under  the  same 
superintendence.  The  collector  may,  if  he  shall  deem  it  expedient, 
allow  samples  in  like  quantities  to  be  taken  from  botassos,  casks,  and 
other  packages  in  tiie  Queen's  stores. 

^^to*^^-  ''®'  -^  'wines,  spirits  and  malt  liquors  that  shall  be  imported  or 
posited  in  the  introduced  into  Gibraltar  shall,  upon  being  landed  at  tiie  public  quay 
Queen's  stores  at  Waterport,  or  upon  being  brought  to  the  barrier  at  the  Bayside,  be 
herefrom*  removed  from  such  quay  or  barrier  under  the  charge  and  direction  of 
npon  payment  the  Collector  to  such  stores  and  warehouses  as  shall  be  from  time  to 
of  dufy.  time  provided  for  that  purpose  by  her  Majesty,  her  heirs  and  succes- 

sors, and  shall  be  deposited  and  kept  in  such  stores  and  warehouses 
under  the  charge  of  the  collector  until  such  time  as  the  said  wines, 
spirits,  and  malt  liquors  shall  be  removed  from  the  said  stores  and 
^^ed*^  ^  Warehouses  for  exportation,  or  for  consumption  in  Gibraltar.    Provided 
direct  from      always  that  any  person  may  remove  any  such  wines,  spirits,  and  malt 
quay,  &c.,  for  liquors  for  consumption  in  Gibraltar,  from  the  said  public  quay  or  the 
consumption.   ^^  barrier  to  any  other  place  than  the  said  stores  and  warehouses 
upon  payment  of  the  several  duties  and  charges  described  and  set 
forth  as  payable  upon  wines,  spirits,  and  malt  hquors  in  the  schedule 
hereunto  annexed  marked  "  A.   ;  and  no  wines,  spirits,  or  malt  liquors 
shall  be  removed  from  the  public  quay  or  barrier  or  from  the  said 
stores  and  warehouses  hereinafter  called  the  Queen's  stores  to  any 
place  whatsoever  without  a  permit,  to  be  granted  under  the  hand  of 
the  collector ;  such  permit  shall  contain  such  particulars  and  shall  be 
in  such  form  as  may  be  enacted  by  any  regulation  made  under  this 
order. 

'WTien  wines,  XL  Casks,  cases,  or  packages  of  whatever  size  or  description  oon- 
SSfbe  re-'  tainiuff  wines,  spirits,  or  malt  liquors  shall  be  received  and  kept  in  the 
ceived  and  QuceiTs  stores  at  the  rates  mentioned  in  the  schedxde  to  this  order 
kept  in  the  annexed  marked  "  A.,"  the  said  rates  being  payable  at  the  time  the 
stww!  ^  ^^^  casks,  cases,  or  packages,  whether  full  or  otherwise,  are  removed 

from  the  said  stores  or  when  demanded,  at  any  time  previously  to 
such  removal,  by  the  collector  or  in  his  name,  by  any  revenue  inspec- 
tor ;  and  no  casks,  cases,  or  packages  shall  be  received  into  said  stores 
unless  thev  be  in  good  and  substantial  condition,  and  all  wines,  spirits, 
and  malt  liquors  shall  be  taken  out  of  the  said  stores  only  in  the  same 
casks,  cases,  and  packages  in  which  they  shall  have  been  received 
therein ;  nor  shall  any  quantity  whatsoever  be  removed  from  the  said 
casks,  cases,  or  packages  except  for  samples  in  manner  herein  men- 
tioned, and  no  wines,  spirits,  or  malt  liquors  shall  be  mixed  or  made 
The  collector  up  in  the  said  stores ;  provided  always  that  the  collector  may  grant 
^^g^°^       permission  in  writing  under  his  hand,  if  he  shall  deem  it  expedient, 
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and  under  suoh  restrictions  as  he  shall  deem  expedient,  for  the  raoking  raokms^  wines 
of  wines  or  reinforcing  them  with  brandy  in  the  said  stores.  mtheQueea'a 

12.  All  bottles  contained  in  any  one  package,  and  in  which  wines,  Bottlee. 
spirits,  or  malt  liquors,  liable  to  the  payment  of  duty,  shall  be  im- 
ported or  introduced  into  Gibraltar,  shaU  be  of  one  uniform  size  and 
shape. 

13.  If  any  person  shall  land,  introduce,  seU,  or  remove,  or  attempt  Penalty  for 
to  land,  introduce,  sell,  or  remove  any  wines,  spirits,  or  malt  liquors  contravening 
within  Gibraltar  contrary  to  the  provisions  of  this  order,  such  person  of ^tSS^oSST 
shall  forfeit  a  simi  not  exceeding  250  pesetas  for  each  of  the  said 
offences,  together  with  all  such  wines,  spirits,  and  malt  liquors  and 

the  casks,  bottles,  cases,  or  packages  containing  the  same,  and  all 
vessels,  boats,  carts,  horses,  and  other  animals  employed  in  landing, 
introducing,  selling,  or  removing  such  wines,  spirits,  and  msdt 
liquors. 

14.  An  casks,  cases,  and  packages  of  wines,  spirits,  or  malt  liquors  Wines,  spirits, 
liable  to  the  payment  of  dutjr  at  Gibraltar  shall  be  opened  at  the  ^r  oo^mtH 
expense  of  the  owner  before  bemg  removed  for  consumption  from  the  tion  to  be 
wharf  at  "Waterport  or  the  Bayside  barrier,  or  from  the  Queen's  stores,  opened  at  the 
as  the  case  may  be,  in  order  that  the  quantity  or  strength  of  such  ^^^^^^^ 
wines,  spirits,  or  malt  liquors  may  be  ascertained  by  the  Queen's 

ganger  or  other  person  duly  appointed  for  that  purpose. 

15.  Wines,  spirits,  and  malt  liquors  deposited  in  the  Queen's  stores,  men  wines, 
and  which  shall  be  afterwards  removed  or  taken  out  for  exportation  ^Y^^^^V 
from  GKbraltar,  shall  not  be  liable  to  the  payment  of  duty  under  this  J^^y.     ^ 
order. 

16.  No  i^irits,  either  casks,  cases,  or  bottles,  shall  be  landed  at  or  Spirits  not  to 
introduced  mto  Gibraltar  for  consumption  therein,  nor  shall  be  removed  ^r^,^^p^ 
or  taken  out  of  the  Queen's  stores  for  consumption  therein  in  less  tion  in  less 
quantity  at  any  one  time  than  ten  gallons ;  provided  always  that  quantity,  at 
nothing  herein  contained  shall  prevent  the  collector,  if  he  shall  think  J^^^^"^ 
proper,  from  granting  permission,  under  his  hand,  for  the  landing  at 

or  mtroducing  into  Gibraltar,  for  consumption  therein,  or  for  the 
removal  from  the  said  stores  for  consumption  therein,  of  spirits  in  less 
quantity  than  ten  gallons. 

17.  The  duty  imposed  by  this  order  to  be  paid  on  wine  shall  not  be  Duiy  on  wine, 
taken  on  a  less  quantity  than  one  dozen  bottles  in  each  separate  package,  ^JJuJof  be 
nor  on  less  than  six  gallons  in  bulk ;  and  the  duty  to  be  taken  on  taken  on  less 
spirits  shall  not  be  taken  on  any  quantity  less  tiian  ten  gallons,  and  than  certain 
the  duty  to  be  taken  on  beer  shall  not  be  taken  on  any  quantity  less  ^^^^^^ty. 
than  one  dozen  bottles  or  one  firkin  in  bidk,  unless  under  special 
circimistances  by  permission  of  the  collector. 

18.  All  spirits,  the  introduction  of  which  is  not  hereby^  forbidden,  DxAj  on 
that  may  be  introduced  for  the  purpose  of  being  infused  into  liquors  ^^^  ^^^ 
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of  any  description  or  for  making  infusionfl  of  any  kind,  shall  be  liable 
to  pay  the  same  duty  as  other  spirits  admitted  for  consumption  in 
Gibraltar. 

19.  No  wines,  spirits,  or  malt  liquors  shall  be  received  into  any 
house  or  premises  licensed  for  the  sale  of  such  liquors  under  this  order 
without  tiie  duty  imposed  by  this  order  being  first  paid  thereon,  nor 
without  a  permit  dxdy  issued  for  removing  the  same,  which  permit 
shall  be  shown,  whenever  required,  to  any  revenue  officer. 


Penalty  for  20.  K  any  person  shall  have  in  his  custody  or  possession  any  wines, 
^7^  r^^'  spirits,  or  malt  liquors  on  which  the  duty  mentioned  in  the  schedule 
TO^aiytothe  hereunto  annexed  marked  "A."  shall  not  have  been  paid,  or  which 
provisions  of  shall  have  been  landed,  introduced,  sold,  or  removed  contrary  to  the 
provisions  of  this  order,  such  person  shall  forfeit  a  sum  not  exceeding 
250  pesetas,  together  with  all  such  wines,  spirits,  and  malt  liquors. 


this  order. 


Description         .^^  "^^  description  and  designation  of  casks  containing  wine  or 
of  casks.         spirits  with  reference  to  the  revenue  of  Gibraltar  and  the  payment  of 
rates  or  duties  shall  be  as  follows,  viz. : — 

All  casks  the  full  contents  of  which  when  gauged  shall  be  less 
than  eighteen  gallons  shall  be  deemed  half-qu^ter  casks. 

Casks  the  full  contents  of  which  when  gauged  shall  be  from 
eighteen  to  thirty  gallons,  both  inclusive,  shall  be  deemed 
quarter  casks. 

Casks  the  full  contents  of  which  when  gauged  shall  be  more  than 
thirty  gallons  and  not  more  than  £)rty-two  gallons  shall  be 
deemed  tierces. 

Casks  the  full  contents  of  which  when  gauged  shall  be  more  than 
forty-two  gallons  and  not  more  than  sixty-five  gallons,  shall 
be  deemed  hogsheads. 

Casks  the  full  contents  of  which  when  gauged  shall  be  more  than 
sixty-five  gallons,  and  not  more  than  one  hundred  and  fifteen 
gallons,  shall  be  deemed  pipes  or  butts. 

Casks  the  full  contents  of  which  when  gauged  shall  be  more  than 
one  hundred  and  fifteen  gallons,  and  not  more  than  one 
hundred  and  fifty  gallons,  e^all  be  deemed  botassos. 

Casks  the  full  contents  of  which  when  gauged  shall  be  more  than 
one  hundred  and  fifty  gallons  shall  pay  five  per  cent,  additional 
duty. 

Kestrictions         22.  No  person  shall  sell  any  wine  or  malt  liquor  to  be  drunk  on 
upon  wine,      the  premises,  nor  shall  permit  any  wine  or  malt  liquor  when  sold  to 
and^spmte?'    ^  drunk  on  the  premises,  without  taking  out  a  licence  for  that  pur- 
pose, nor  shall  sell  anv  spirits  in  less  quantity  than  twenty-five  gallons 
without  a  licence  taken  out  for  that  purpose,  under  a  penalty  for 
every  such  ofience  not  exceeding  250  pesetas. 

Licences  re-  28.  No  person  shall  keep  in  Gibraltar  any  public  tavern,  wine- 
quired  to  be  house,  wine  or  spirits  store,  or  beershop,  or  any  eating-house  or  public 
taken  out  for   Milliard  table,  or  shall  carry  on  or  exercise  the  trade,  business,  oocupa- 
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tion,  or  oaUing  of  a  tobaooonist,  broker,  hawker,  pedlar,  or  porter,  tavema,  wine- 
or  shall  let  to  hire  any  truck  or  cart,  without  taking  out  a  licence  for  ^o'^^ee,  &o. 
Buch  purpose,  under  a  penalty  for  every  such  offence  not  exceeding 
250  pesetas. 

24.  Licences  for  porters  and  hackney  carriage  drivers,  tobacconists.  Porters,  hack- 
hawkers,  brokers,  auctioneers,  truck  and  box  cm^,  and  billiard  tables,  S^^^^® 
shall  be  issued  for  a  period  not  exceeding  twelve  months,  and  shall  be  lioenoee.     ' 
paid  for  annually  in  advance. 

25.  No  person  in  Gibraltar  not  licensed  to  keep  a  tavern,  wine-  Wine  not  to 
house,  or  wine  and  spirit  store  shall  sell  or  dispose  of  wine  in  less  ^^^^^^JLJ?** 
quantity  than  six  gallons  under  a  penalty  for  everjr  such  ofPenoe  not  quantity, 
exceeding  250  pesetas ;  provided  that  nothing  herein  contained  shall 

prevent  the  sale  of  one  dozen  bottles  of  wine  in  a  case,  basket,  or 
package  as  actually  and  originally  imported,  such  wine  not  being  in 
less  quantity  than  one  g^on  and  a  hcuf . 

26.  Every  house  and  shop  not  licensed  to  deal  in  wines  or  spirits  Lioenoe  to  be 
wherein  malt  liquors  are  sold  or  disposed  of  to  be  drunk  on  the  ^^^p^  *^' 
premises,  or  in  smaller  quantities  than  is  hereinafter  mentioned,  is  to 

be  deemed  a  beershop,  and  must  be  licensed  as  such.  Every  owner  or 
keeper  of  such  house  or  shop  who  shall  not  take  out  a  licence,  or  who 
shall  mix,  or  cause  to  be  mixed,  wine  or  spirits  in  any  quantity  with 
any  malt  liquor,  or  who  shall  keep  or  sell  or  suffer  to  be  kept  or  sold 
or  disposed  of,  in  such  house  or  shop,  any  wines  or  spirits,  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  250  pesetas ; 
provided  always  tiiat  nothing  herein  contained  shall  prevent  the  sale, 
without  licence,  of  malt  liquors  in  casks  as  imported,  nor  in  bottles 
being  in  a  cask,  case,  basket,  or  package,  as  actually  and  originally 
imported. 

27.  All  persons  who  shall  bottle  beer  in  Gibraltar  for  sale  therein,  Beermer- 
but  not  to  be  drunk  upon  the  premises,  shall  be  deemed  to  be  beer  chants  to  take 
merchants,  and  shall  be  required  to  take  out  a  licence  as  such,  and  for  ^^^  "o«°oe« 
every  such  licence  there  shall,  be  payable  a  fee  of  250  pesetas  per 

annum.  Such  licence  shall  be  termed  a  beer  merchant's  Ueence,  and 
shall  be  issued  for  a  period  not  exceeding  six  months  and  shaJl  be 
paid  for  quarterly  in  advance. 

Any  person  infringing  the  provisions  of  this  clause  shall  be  liable 
to  a  penalty  not  exceeding  250  pesetas,  to  be  recovered  in  a  summary 
manner. 

28.  No  wines,  spirits,  or  malt  liquors  shall  be  stored  for  consump-  "Wines,  spirits, 
tion  in  any  premises  used  as  an  eating-house  and  licensed  as  such  *°vj^* ^ ^ 
under  a  penalty  for  every  such  offence  not  exceeding  500  pesetas.  eaSing-^houses. 

29.  Any  person  actually  carrying  on  the  trade  or  business  of  a  l?"^***^"  ^j, 
grocer  may  sell  wines,  spirits,  and  malt  liquors,  upnon  taking  out  a  ^Iw\^ti^ 
Iioenoe  for  that  purpose  to  be  called  a  grocer  s  wine  licence.  &o. 

Provided  always  that  no  such  licence  shall  authorize,  or  be  deemed  Wine  licence. 
or  taken  to  authorize,  the  sale  of  any  wines,  spirits  or  malt  liquors,  in 
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a  less  quantity  than  one  reputed  wine  bottle,  and  that  no  such  mneB, 
spirits,  or  malt  liquors  shall  be  consumed,  wholly  or  in  pcurt  upon  the 
premises. 

30.  The  expression  '^  a  reputed  wine  bottle  "  contained  in  the  last 
preceding  section  of  this  order  shall  mean  the  one-sixth  part  of  a  wine 
gallon.  But  it  shall  be  lawful  for  a  grocer  to  sell  wines,  spirits  and 
malt  liquors  in  less  quantity  provided  such  are  sold  in  the  same 
bottles  in  which  the  same  shall  have  been  imported  or  brought  into 
Gibraltar,  and  as  capsuled  and  sealed  at  the  time  of  being  so  imported 
or  brought  into  GKbraltar. 

Penalty  upon  31,  Any  persou  to  whom  a  grocer's  wine  licence  shall  be  granted 
Sn^ff  TO^"  under  this  order  who  shall  infrmge  any  of  the  provisions  of  this  order 
visions  of  this  as  to  the  Sale  of  wines,  s{)irits,  and  malt  li<juors  under  such  licence,  or 
order.  who  shall  sufiEer  or  permit  any  wines,  spirits,  or  malt  liquors  sold  by 

him  to  be  consumed  on  the  premises,  shall  be  liable  for  each  ofienco 

to  a  penalty  not  exceeding  250  pesetas. 

Grocer's  wine  32.  A  CTOcer's  wine  licence  shall  become  void  to  all  intents  and 
to^^oi^^  purooses,  if  the  person  to  whom  it  may  be  granted  shall  cease  to  carry 

on  business  as  a  grocer,  or  shall  be  convicted  of  any  offence  under 

this  order. 


Penalty  for 
adulteration 
of  intoxica- 
ting Uquors. 


Further 
penalty. 


AduUeration, 

33.  Every  person  who  mixes  or  causes  to  be  mixed  with  any 
wines,  spirits,  or  malt  liquors  sold  or  exposed  for  sale  by  him  in  any 
premises  licensed  under  this  order  any  deleterious  iuCTedient,  that  is 
to  say,  any  of  the  ingredients  specified  in  the  schedide  to  this  order 
annexed  marked  "  C,  or  added  to  such  schedule  by  any  rule  made  by 
the  Governor  under  this  order  in  manner  hereinafter  mentioned  or  any 
ingredient  deleterious  to  health ;  and 

Every  person  who  knowingly  sells  or  keeps  or  exposes  for  sale  in 
any  premises  licensed  under  this  order  any  wines,  spirits,  or  malt 
liquors,  mixed  with  any  deleterious  ingredient  (hereinafter  referred  to 
aa  adulterated  liquors),  shall  be  liable  for  the  first  offence  to  a  penalty 
not  exceeding  500  pesetas  or  to  imprisonment  for  a  term  not  exceed- 
ing one  month,  witii  or  without  hard  labour ;  and  for  the  second  and 
any  subsequent  offence  to  a  penalty  not  exceeding  2,600  pesetas,  or  to 
imprisonment  for  a  term  not  exceeding  three  months,  with  or  without 
hard  labour,  and  to  be  declared  to  be  a  disqualified  person  for  a  period 
of  not  less  than  two  years  nor  exceeding  ten  years,  and  shall  also  in 
the  case  of  the  first  as  well  as  any  subsequent  offence  forfeit  all 
adulterated  liquors  in  his  possession,  with  the  vessels  containing  the 
same. 

34.  Any  person  convicted  under  the  last  preceding  section  shall 
further,  in  the  case  of  a  second  or  any  subsequent  offence,  be  liable  to 
forfeit  his  licence,  and  shall  be  disqualified  from  holding  a  licence  for 
a  period  of  not  less  than  two  years  nor  exceeding  five  years. 

In  the  case  of  a  first  offence  and  any  subsequent  offence,  until  the 
licence  is  forfeited,  the  conviction  shall  be  recorded  on  the  licence  of 
the  person  convicted* 
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35.  Where  a  licensed  person  is  conyicted  of  any  offence  under  the  Placard 
last  preceding  section  but  one  and  his  licence  is  not  forfeited  for  such  ®^^^^^ 
offence,  the  police  magistrate  shall  cause  a  plac€urd  stating  such  con-  afiaxed  to 
viction  to  be  aflBxed  to  the  licensed  premises.    Such  placwxl  shall  be  licensed  pre- 
of  such  size  and  form,  and  shall  be  printed  with  such  letters  and  shall  °^^*®^- 
contain  such  particulars,  and  shall  be  affixed  to  such  part  of  the 
licensed  premises  as  the  police  mi^istrate  may  think  fit,  and  the 

owner  of  such  premises  shall  keep  the  same  affixed  during  two  weeks 
after  the  same  is  first  affixed;  and  if  he  fails  to  comply  with  ihe 
provisions  of  this  section  with  respect  to  keeping  affixed  such  placard, 
or  defaces  or  allows  such  placard  to  be  defaced ;  or  if  the  same  is 
defaced  and  he  fails  forthwith  to  renew  the  same,  he  shall  be  liable  to 
a  penalty  not  exceeding  50  pesetas  for  every  day  on  which  the  same 
is  not  so  imdef  aced,  and  any  police  constable  may  affix  or  re-affix  such 
placard  during  the  said  two  weeks,  or  such  further  time  as  may  be 
directed  by  the  poUoe  magistrate. 

36.  It  shall  be  lawful  for  the  Governor,  with  the  previous  consent  When  gover- 
of  the  Secretary  of  State  by  a  rule  made  for  that  purpose,  from  time  ^^e"^'  toor 
to  time  to  add  to  the  schedxde  to  this  order  annexed  marked  "  0."  any  remove  any 
ingredient  which  may  be  deemed  to  be  deleterious  to  health,  and  to  ingredient  in^^ 
remove  any  ingredient  from  the  said  schedule,  and  to  revoke  or  alter  Schedule  "C." 
any  rule  or  rules  previously  made  by  the  Governor  in  manner  afore- 
said. 

Every  such  rule  shall  be  published  in  the  "  Gibraltar  Chronicle,"  ^'^^^ 
and  shall  take  effect  at  the  expiration  of  seven  days  from  the  date  of  ^^ 
such  publication  or  at  any  later  date  mentioned  in  the  rule,  and  shall 
have  effect  as  if  it  were  enacted  in  this  order. 

87t  "When  any  revenue  or  police  officer  has  procured  samples  of  "^^^^ 
intoxicating  liquors  in  manner  hereinafter  provided  he  may  cause  tiie  i^^or!*  ^ 
same  to  be  analysed  at  such  convenient  place  and  time,  and  by  such 
person  as  the  collector  may  appoint ;  provided  always  that  a  reason- 
able notice  shall  have  been  given  by  such  officer  to  the  owner  of  the 
licensed  premises  by  whom  such  sample  was  furnished,  to  enable  such 
person,  if  he  thinks  fit,  to  attend  at  the  time  when  such  sample  is 
opened  for  analysis,  and  if  it  appears  to  the  person  so  analysing  that 
the  said  samples  of  intoxicating  liquor  are  adulterated  liquor  within 
the  meaning  of  this  order,  he  shall  certify  such  fact,  and  the  certificate 
so  given  shall  be  receivable  as  evidence  in  any  proceedings  that  may 
be  taken  against  any  person  in  pursuance  of  this  order,  suoject  to  the 
right  of  any  person  against  whom  proceedings  are  taken  to  require 
the  attendance  of  the  person  making  the  analysis  for  the  purpose  of 
cross-examination. 

The  owner  of  any  licensed  premises  from  which  samples  have  been 

Erocured  for  analysis  in  manner  aforesaid  may  require  the  officer  who 
as  procured  such  samples,  in  his  presence  to  annex  to  every  vessel 
containing  such  samples  the  name  and  address  of  such  owner,  and  to 
secure  with  seal  or  seals  belonging  to  the  owner  the  vessel  containing 
such  samples,  and  ihe  name  and  address  annexed  thereto,  in  such 
manner  that  the  vessel  cannot  be  opened,  or  the  name  and  address 
taken  off,  without  breaking  such  seals,  and  a  corresponding  sample 
sealed  by  such  officer  with  nis  own  seal  shall,  if  required,  be  left  with 
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the  owner  for  reference  in  case  of  disputes  as  to  the  correctness  of  the 
analysis  or  otherwise ;  and  the  certificate  of  the  person  who  analyses 
such  samples  shall  state  the  name  and  address  of  the  owner,  and  that 
the  vessels  were  not  open,  and  that  the  seals  securing  to  the  vessels  the 
name  and  address  of  the  owner  were  not  broken  until  such  time  as  he 
opened  the  vessels  for  the  purpose  of  making  his  analysis ;  and  in 
such  case  as  aforesaid  no  certificate  shall  be  receivable  in  evidence 
unless  there  is  contained  therein  such  statement  as  above,  or  to  the 
like  effect. 

Expenfleeof  Any  expenses  incurred  in  analysing  any  wines,  spirite,  or  malt 
^^9  ,  liquors,  in  pursuance  of  this  section  shaU,  if  the  owner  of  any  premises 
whom  pd!d.  from  which  the  same  was  procured,  be  convicted  of  selling  or  keeping, 
or  exposing  for  sale,  or  having  in  his  possession  adulterated  liquor  in 
contravention  of  this  order,  be  deemed  to  be  a  portion  of  the  costs  of 
the  proceedings  against  such  owner,  and  shall  be  paid  by  him 
accordingly. 

Licences. 

Police  magia-      38.  The  police  magistrate  of  Gibraltar  for  the  time  being  is  hereby 

*™*o  ™*y        authorized  and  empowered  to  grant  and  issue  under  his  hand  and 

a^c^    '^  seal,  or  in  his  discretion  to  refuse  to  grant  and  issue  to  persons  applying 

for  the  same,  all  licences  required  to  be  taken  out  by  the  said  order. 

Such  licences  shall  be  in  such  form  and  shall  contain  such  particulars 

as  to  the  said  police  magistrate  shall  from  time  to  time  appefir  fit  and 

Applicant       proper,  and  no  such  licence  as  aforesaid  shall  be  granted  until  the 

iato  iwnd^to     P®^^^^  applj^i^g  for  the  same  shall  enter  into  a  bond  with  two  sufficient 

^servendeB,  sureties  to  her  Majesty,  her  heirs  and  successors,  in  such  penal  simi  as 

&o.  '  to  the  said  magistrate  shall  seem  expedient,  conditioned  for  the  fuU 

and  faithful  observance  of  such  rules  and  regulations  as  may  be  made 

and  be  for  the  time  being  in  force  under  this  order. 

Appeal  to  39.  Any  person  may  appeal  to  the  Governor  by  petition  against 

Sn^Te-  ^®  refusal  by  the  police  magistrate  to  grant  any  licence  under  this 
fS^to  grant  order,  and  the  Gt)vemor  may,  if  he  shall  think  fit,  direct  the  magis- 
licence.  trate  by  warrant  in  writing  to  issue  the  licence  applied  for  to  such 

person. 

HukSy  8fc.j  by  Police  Magistrate. 

Police  magis-       40.  The  police  magistrate  for  the  time  being  shall  frame  and  make 

rSeaamdre^^  such  rules  and  regulations  as  to  him  from  time  to  time  shall  appear 

gulations,  to    expedient,  for  the  conduct  and  government  of  all  persons  who  shaU  be 

be  approved     licensed  by  him  to  sell  by  retail  any  wines,  spirits,  or  malt  liquors,  or 

nor andpuv"  ^^^  ^^^  ^®®P  ^"^^  P^l^^io  tavem,  wine-house,  beershop,  eating-house, 

liflhed.        "   or  bUKard  table,  or  who  shall  carry  on  or  exercise  the  trade,  occuptt- 

tion,  business,  or  calling  of  a  baker,  tobacconist,  broker,  hawker,  pedlar, 

or  porter,  or  who  shall  let  to  hire  any  cart  or  truck ;  such  rules  and 

regulations  nevertheless  shall  not  be  binding  until  the  same  shall  be 

ajjnroved  by  the  Gt>vemor,  and  shall  be  published  by  prodamation  in 

GiDraltar. 

No  licence  to  41.  No  licence  under  this  order  shall  be  granted  to  any  person  for 
l«  gTMited  for  jjjQ  purpose  of  authorizing  such  person  to  sell  any  wines,  spirits,  or 
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malt  liquors  by  retail  in  manner  hereinbefore  mentioned,  or  to  keep  spiritB,  &o., 
any  public  tavern,  wine-house,  eating-house,  or  billiard  table  until  ^*^^^^ 
such  person  shall  have  procured  from  the  collector  a  certificate  of  the  ^ei&^ed^ 
fitness  of  the  premises  of  such  person  for  the  purpose  for  which  they  collector, 
are  intended. 

42,  No  licence  to  sell  by  retail  any  wines,  spirits,  or  malt  liquors  Eetail  licences 
in  the  manner  in  this  order  mentioned,  or  to  keep  any  public  tavern,  ^^  ^^wS  *° 
shall  continue  in  force  for  a  longer  period  than  six  months  from  the  ^^sm! 
date  of  such  licence. 

48.  It  shall  not  be  lawful  from  and  after  the  commencement  of  Wsgee  due  to 
this  order  to  pay  any  daQy,  weekly,  or  monthly  wages  due  to  any  ^^«rera,&o. 
labourer,  or  other  persons,  in  any  wine-house,  tavern,  or  beershop, 
under  a  penalty  for  each  offence  not  exceeding  250  pesetas. 

Fees  for  SulkSj  LighterB^  8fc, 

44.  Prom  and  after  the  publication  of  this  order  in  lieu  of  the  fees  Feee  payable 
now  payable  by  hulks,  lighters,  and  dismasted  vessels  permanently  ^^J—* 
moored  within  the  port,  roadstead,  and  anchorage  groimd  of  Gibraltar,  ^masted" 
there  shall  be  paid  such  fees  as  are  mentioned  in  the  schedule  to  this  vessels. 
Order  in  Ooimcil  annexed  marked  "  A.'* 

46.  Hulks,  lighters,  and  other  vessels  used  for  the  storage  of  wines,  Additional  fee 
spirits,  or  malt  hquors  shall  pay  a  licence  fee  of  one  peseta  per  ton  ^  ^  P*^^ 
per  annum  in  addition  to  the  fees  mentioned  in  the  last  preceding  Hgh^^'&c 
section,  and  the  owner  of  any  vessel  who  shall  permit  wines,  spirits,  used  for  the* 
or  malt  liquors  to  be  stored  on  board  such  vessel  without  having  storage  of 
previously  paid  such  licence  fee  shall  be  liable  to  a  penalty  for  each  JJJ^^'  spmts, 
offence  not  exceeding  500  pesetas. 

Fees  for  Wine  Vessek. 

46.  All  vessels  on  board  of  which  wines  or  spirits  are  sold  by  Fees  for 
retail  in  the  port  or  harbour  of  Gibraltar  shall  pay  a  licence  fee  of  ^^^^  °? 
one  peseta  per  ton  per  month  from  the  date  of  their  arrival,  and  the  ]lLd  spirits  m« 
owner  of  any  vessel  selling  wines  or  spirits  without  such  licence  shall  sold  by  retail, 
be  liable  to  a  penalty  for  each  offence  not  exceeding  500  pesetas. 


Fees  for  Boat  Licences. 

47.  In  lieu  of  the  rates  and  duties  now  payable  for  every  boat  or  Fee  payable 
other  craft  licensed  during  the  year  there  shall  be  payable  for  a  licence  ^J^^^^^* 
for  every  boat  or  other  craft  the  fees  mentioned  in  the  schedule  to  craft.        ^ 
this  order  annexed  marked  "  A." 


Auctioneers, 

48.  No  person  shall   exercise  or  carry  on  the  business  of  an  Auctioneers 

auctioneer,  or  shall  sell  any  goods  or  chattels,  lands,  tenements,  or  to  be  licensed, 

'^    °  and  not  to 
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charge  more  hereditaments  by  public  auction  in  Gibraltar^  who  shall  not  be  nomi- 
*^*t  ^^^^  nated  and  appointed  to  exercise  and  carry  on  such  business  by  -writing 
oen  .  on  es.  ^j^^^p  ^j^^  hand  and  seal  of  the  Governor,  and  every  person  so  nomi- 
nated and  appointed  shall,  before  exercising  or  carrying  on  such 
business,  take  out  a  licence  for  that  purpose,  and  shall  enter  into  a 
bond  with  two  suflBoient  sureties  to  her  Majesty,  her  heirs  and 
successors,  in  such  penal  sum  as  to  the  Governor  shall  seem  fit,  with  a 
condition  that  such  person  shall  render  to  the  collector  at  such  times, 
and  in  such  manner  as  the  Governor  shall  from  time  to  time  direct,  a 
full  and  faithful  account  of  all  sales  made  by  sach  person,  and  with  a 
further  condition  that  such  person  shall  not  charge  or  receive  by  way 
of  remuneration  for  his  services  as  auctioneer  a  greater  sum  than  one 
per  cent,  on  the  total  of  any  sales  at  auction,  and  that  such  amount 
shall  constitute  the  full  and  sole  charge  of  such  person  for  and  upon 
such  sales  at  auction,  and  if  any  person  shall  carry  on  or  exercise  the 
business  of  an  auctioneer  without  such  nomination  and  appointment, 
and  without  entering  into  such  bond,  such  person  shall  for  each  of 
the  said  offences  be  liable  to  a  penalty  not  exceeding  260  pesetas. 

Pees,  duties,        49.  All  moneys,  fees,  duties,  rates,  and  charges  levied  and  paid  at 
*fdd  to  ool-      GKbraltar  to  and  for  the  use  of  her  Majesty,  her  heirs  and  successors, 
^ctor.  ^ '     nnder  this  order,  shall  be  paid  to  the  collector  for  the  time  being,  or 
to  such  revenue  officer  as  may  be  authorized  by  him  for  that  purpose. 


Collector  to 
make  rules, 


Honejs  in 
hands  of  col- 
lectorupon  his 
decease. 


Ituks,  8fc.  by  Collector. 

50«  The  collector  shall  frame  and  make  such  rules  and  regulations 
as  to  him  from  time  to  time  shall  appear  expedient  for  the  manage- 
ment and  collection  of  her  Majestjrs  revenues  at  Gibraltar,  but  no 
such  rules  and  regulations  shall  have  any  force  or  effect  until  the 
same  shall  have  been  approved  by  the  Governor,  and  shall  have  been 
published  by  proclamation. 

SL  Upon  the  death,  resignation,  or  removal  of  any  collector,  the 
balance  of  moneys  in  his  hands  as  such  coUeotor  shall,  as  soon  as  a 
successor  shall  be  appointed  to  the  said  office,  actually  vest  in  such 
successor,  and  until  such  successor  shall  be  appointed,  in  such  person 
as  shall  for  the  time  being  be  duly  authorized  to  execute  the  duties 
of  the  said  office. 


Collector  to 
give  security. 


50  Geo.  3, 
0.  86. 


62  Geo.  3, 
0.66. 


52.  Every  person  appointed  by  her  Majesty,  her  heirs  and 
successors,  or  by  the  Governor  to  any  office  in  the  management  or 
collection  of  her  Majesty's  revenues  at  Gibraltar,  shall  give  security 
in  tiie  manner  and  form,  and  according  to  tiie  provisions  of  a  certain 
Act  of  Parliament  made  in  the  fiftieth  year  of  the  reign  of  King 
George  the  Third,  and  entitied  "  An  Act  to  regulate  the  taking  of 
securities  in  all  offices  in  respect  of  which  security  ought  to  be  given, 
and  for  avoiding  the  grant  of  all  such  offices  in  the  event  of  such 
security  not  being  given  within  a  time  to  be  limited  after  the  grant 
of  such  offices,"  as  explained  and  amended  by  a  certain  other  Act  of 
Parliament  made  in  the  fifty-second  year  of  the  reign  of  King  George 
the  Third,  and  entitled  "  Aji  Act  to  explain  and  amend  an  Act  of  me 
fiftieth  year  of  his  present  Majesty  to  regulate  the  taking  of  securities 
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in  all  offices  in  respect  of  which  security  ought  to  be  given,  and  for 
avoiding  the  grant  of  all  such  offices  in  the  event  of  such  security  not 
being  given  within  a  time  to  be  limited  after  the  grant  of  such 
office." 

63.  No  person  in  any  way  employed  in  the  management  or  collec-  And  not  to 
tion  of  her  Majesty's  revenues  at  Gfibraltar  shall  in  any  way  engage  ^'^^^^^j^ 
or  be  concerned  in  any  kind  of  trade  or  merchandize.  *^^ 

64.  If  any  officer,  clerk,  or  other  person,  acting  in  any  office  or  Revenue 
employment  in  or  belonging  to  the  revenue  deparbment  at  Gibraltar,  officers,  &o., 
shclll  take  or  receive  any  fee,  perquisite,  gjratuity,  or  reward,  whether  fe^&^^i^l^ 
pecuniary  or  of  any  omer  sort  or  description  whatever,  directly  or  to  peoaity. 
mdirectly,  from  any  person  not  being  a  person  duly  appointed  to 

some  office  in  the  said  department,  on  account  of  anvthing  done  or  to 
be  done  by  him  in,  or  in  any  way  relative  to,  his  said  office  or 
employment,  except  such  as  ne  shall  receive  imder  any  order  or 
permission  of  the  Governor,  any  such  officer,  clerk,  or  other  person  so 
offending,  shaU,  on  proof  thereof,  be  dismissed  from  his  office,  and  if 
any  person,  not  being  a  person  duly  appointed  to  some  office  in  the 
said  department,  shall  give,  offer,  or  promise  to  give  any  such  fee, 
perquisite,  gratuity,  or  reward,  such  person  shall,  for  every  such 
offence,  forfeit  the  sum  of  1,250  pesetas. 

bb.  Any  person  in  any  way  employed  in  the  management  or  Seiznree. 
collection  of  ner  Majesty's  revenues  at  Gibraltar  shall  and  may  seize 
any  goods,  articles,  or  things  that  are  made  liable  to  forfeiture  by 
this  order. 

66.  If  any  person  shall  hinder,  oppose,  molest,  or  obstruct  any  Penalty  for 
officer  or  other  person  employed  in  the  management  or  collection  of  ^^^^' 
her  Majesty's  revenues  at  Gilmiltar,  or  any  person  acting  in  his  aid  &o.,  revOTiue 
or  assistance  in  the  execution  of  his  duty  or  in  the  due  seizing  of  any  officers  in  the 
goods  or  other  things  liable  to  forfeiture  by  this  order,  or  shall  rescue  ^^^^u^^^ 
or  cause  to  be  rescued  any  goods  or  any  things  which  have  been 

seized,  or  shall  attempt  or  endeavour  to  do  so,  or  shall  before  or  at  or 
after  any  seizure,  stave,  break,  or  otherwise  destroy  any  goods  or 
other  thmgs  to  prevent  the  seizure  thereof,  or  the  securing  the  same, 
the  person  so  offending  shall  forfeit  for  every  such  offence  a  sum  not 
exceeding  2,500  pesetas. 

67.  All  things  which  shall  be  seized  as  being  liable  to  forfeiture  Seizures  to  be 
under  this  order  shall  be  taken  forthwith  and  delivered  into  the  delivered  to 
custody  of  the  collector,  who  shall  secure  the  same  by  such  means  and  ^ 

in  such  manner  as  to  him  shall  appear  fit  and  expedient. 

68.  If  any  goods  or  other  things  shall  be  seized  for  non-payment  In  case  of  dis- 
of  duties  or  any  other  cause  of  forfeiture,  and  any  dispute  shall  arise  E"*®  P''^*  ^ 
whether  the  duties  have  been  paid  for  the  same  or  the  same  have  ^d^oSl^^ 
been  lawfully  imported  or  introduced  or  removed,  then  and  in  such  seized. 

case  the  proof  thereof  shall  lie  on  the  owner  or  claimant  of  such 
goods  or  other  things,  and  not  on  the  officer  or  other  person  who 
shall  seize  or  stop  the  same. 
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Forfeitures 
be  sold  hj 
public  auc- 
tion, unless 
Governor 
shall  other- 
wise direct. 


to  59.  All  things  which  shall  have  been  oondenmed  aa  forfeited 
under  this  order  shall  under  the  directions  of  the  collector  be  sold  by- 
public  auction  to  the  best  bidder,  provided  always  that  the  Governor 
in  lieu  of  such  sale  may  direct  that  any  such  things  shall  be  destroyed 
or  shall  be  reserved  for  the  public  service ;  and  provided  also  that  all 
articles  sold  as  above  mentioned  shall  be  subject  from  and  after  the 
period  of  such  sale  to  the  payment  of  such  and  the  like  duties,  and  to 
all  such  restrictions  and  regulations  as  they  would  be  liable  to  if 
legally  imported  and  introduced  into  Gfibraltar :  and  all  such  sales 
slmll  be  made  with  conditions  to  that  effect. 


€k)vemorma7 
direct  seizures 
to  be  given  up 
to  owner,  and 
m&j  remit 
any  penalty, 
fine,  &o. 


Assaulting  or 
resisting 
revenue  offi- 
cers in  the 
execution  of 
their  duty  to 
be  adjudged 
a  felony. 


Sntry  on 
premises  by 
constables. 


Penalty  for 
refusing  to 
admit  con- 
stable. 


60.  The  Governor  by  any  order  made  for  that  purpose  under  his 
hand  may  direct  any  vessel,  boat,  goods,  or  articles,  or  things  whatsoever 
seized  under  this  order  to  be  delivered  up  to  the  owner  Siereof  or  his 
agent,  whether  condemnation  shall  have  taken  place  or  not,  upon 
such  terms  and  conditions  as  the  Governor  may  deem  expedient  and 
which  shall  be  mentioned  in  the  said  order ;  aad  the  Governor  may 
also  mitigate  or  remit  the  whole  or  any  part  of  any  penalty,  fine,  or 
forfeiture  which  shall  have  been  incurred  under  this  order. 

61.  If  any  person  shall  by  force  or  violence,  assault,  resist,  oppose, 
molest,  hinder,  or  obstruct  any  officer  or  other  person  employed  in 
the  management  or  collection  of  her  Majesty's  revenues  at  (Hbraltar, 
or  any  person  acting  in  his  or  their  aid  or  assistance  in  the  due 
execution  of  his  or  their  office  or  duty,  such  person  being  convicted 
thereof  shall  be  adjudged  a  felon  and  shall  be  liable  to  be  sentenced 
to  penal  servitude  for  seven  years,  or  to  be  sentenced  to  be  imprisoned 
in  the  common  gaol  for  any  term  not  exceeding  three  vears,  at  the 
discretion  of  the  Court  before  whom  the  offender  shall  be  tried  and 
convicted  as  aforesaid. 

62.  Any  justice  of  the  peace,  if  satisfied  by  information  on  oath 
that  there  is  reasonable  ground  to  believe  that  any  intoxicating 
liquor  is  sold  by  retail  or  exposed  or  kept  for  sale  by  retail  at  any 
premises  or  place  in  Gibraltar,  whether  a  building  or  not,  in  which 
such  liquor  is  not  authorized  to  be  sold  by  retail,  may  in  his  dis- 
cretion grant  a  warrant  under  his  hand,  by  virtue  whereof  it  shall  be 
lawful  for  any  constable  named  in  such  warrant  at  any  time  or  times 
within  one  month  from  the  date  thereof  to  enter,  and  if  need  be  by 
force,  the  premises  or  place  named  in  the  warrant  and  every  part 
thereof,  and  examine  me  same  and  search  for  intoxicating  liquor 
therein,  and  seize  and  remove  any  intoxicating  liquor  found  therein, 
which  there  is  reasonable  ground  to  suppose  is  in  such  premises  or 
place  for  the  purpose  of  unlawful  sale  at  that  or  any  other  place,  and 
the  vessels  containing  such  liquor. 

Every  person  who  by  himself  or  by  any  person  in  his  employ  or 
acting  by  nis  direction  or  with  his  consent,  refuses  or  fails  to  admit 
any  constable  demanding  to  enter,  in  pursuance  of  this  section,  into 
any  premises  or  place  occupied  by  or  under  the  control  of  such  person, 
or  who  having  admitted  such  constable,  refuses  or  fails  to  allow  him 
to  take  an  accoimt  of  any  intoxicating  liquor  found  therein  or  to 
furnish  In'm  with  such  light  or  assistance  as  he  may  require,  shall 
be  liable  to  a  penalty  not  exceeding  for  the  first  offence  125  pesetas, 
and  for  the  second  and  every  subsequent  offence  250  pesetas. 
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Any  oonviotion  for  an  ofienoe  under  tliis  section  Bhall  in  the  case  of  ConYiotion  to 
a  lioensed  person  be  recorded  in  tiie  licence  of  the  person  convicted.      ^  i^^^ 

63.  All  revenue  or  police  officers  of  Gibraltar  shall  have  free  access  Revenue  or 
at  aU  reasonable  times  to  all  parts  of  aU  houses,  shops,  or  premises,  ^  haye  &^ 
and  to  hulks,  lighters,  and  other  vessels  used  for  the  storage  of  or  sale  access  to  all 
wines,  spirits,  or  malt  liquors  embraced  in  this  order  for  the  purpose  ^^^'^^^lJ*!* 
of  searcn  or  view,  and  to  examine  and  gauge  the  wines,  spirits,  and  tSs  ot^."^ 
malt  liquors  therein,  and  that  they  may  take  samples  thereof  for 
analysis  as  hereinbefore  provided,  on  paying  a  reasonable  price  for  the 

same ;  and  every  person  preventing,  obstructing,  or  wilfully  delaying 
such  access  shall  for  every  such  offence  forfeit  and  pay  a  sum  not 
exceeding  250  pesetas. 

64.  All  fees,  duties,  and  charges,  and  all  penalties  or  forfeitures.  Fees,  penal- 
imposed  by  this  order  shall  be  recoverable  in  a  summary  manner ;  and  ^^^^yer^^ 
all  offences  and  complaints  hereby  made  cognizable  shall  be  inquired  summarily, 
into,  dealt  with,  heard,  and  determined,  as  the  case  may  be,  in  the 

manner  and  subject  to  the  provisions  contained  in  *  "  The  Ordinance  [•  Now  under 
to  Improve  the  Administration  of  the  Law  by  Justices  out  of  Sessions,  qJ^^JJ^!^ 
GKbraltar,  1867,"  which  said  Ordinance.hereby  is  and  shall  be  deemed  Gibralta^* 
and  taken  to  all  intents  and  purposes  to  be  incorporated  with  and  1890.] 
shall  be  read  as  part  of  this  order. 

65.  In  the  event  of  any  penalty  not  beinff  paid  forthwith,  the  In  default  of 
person  liable  to  pay  the  same  may  be  imprisoned  in  the  civil  prison  of  J^nUt^lenmy 
Gibraltar  with  or  without  hard  labour  for  any  term  not  exceeding  beimprisoned. 
three  months  unless  such  penalty  and  the  costs  of  recovering  the  same 

be  sooner  paid. 

66.  All  proceedings  for  the  recovery  of  any  penalty  or  forfeiture  Penalties,  &c., 
imposed  by  this  order  may  be  commenced  or  prosecuted  at  any  time  ^^Sdn  toe 
virithin  three  yecurs  after  the  offence  committed  by  reason  whereof  such  years, 
penalty  or  forfeiture  shall  be  incurred. 

67.  All  penalties  and  forfeitures  recovered  imder  this  order  shall  How  to  be 
be  divided,  paid,  and  applied  as  follows,  that  is  to  say,  one  moiety  or  ^^^P^*®^  °*- 
Buch  part  thereof  not  exceeding  one  moiety  as  the  Governor  diall 

direct  to  the  person  who  shall  seize,  inform,  and  sue  for  the  same,  and 
the  other  moiety  or  remaining  part  thereof  to  and  for  the  use  of  her 
Majesty,  her  heirs  and  successors,  and  when  any  seized  or  forfeited 
articles  shall  be  destroyed  or  reserved  for  the  public  service  in  manner 
hereinbefore  provided,  the  Governor  may  assign  by  way  of  reward 
or  recompense  to  the  person  who  may  have  seized,  informed  of, 
or  sued  for  the  same,  such  sum  of  money,  to  be  paid  out  of  her 
Majesty's  revenues  of  Gibraltar,  as  shall  not  in  the  whole  exceed 
one  moiety  of  the  estimated  value  of  the  articles  so  destroyed  or 
reserved  if  they  had  been  sold  in  the  manner  hereinbefore  pro- 
vided for. 

68.  The  schedules  to  this  order  annexed  marked  A.,  B.^  C,  are  to  Sohednlee. 
be  deemed  and  taken  to  be  part  of  this  order. 
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FeefortraYel-      69,  It  shall  be  lawful  for  the  Q-ovemor,  whenever  he  may  deem  it 
lingpaaBporte.  expedient,  to  order  that  travelling  passports  issued  under  his  authority 
be  granted  free  from  any  fee  payable  under  this  order, 

^ving  power  70,  The  Qt)vemor  may,  with  the  previous  pennission  of  her 
th^rfOT  by  iJ^jesty  signified  imder  the  hand  of  one  of  her  Principal  Secretaries 
Ordinance.   ,  of  State,  from  time  to  time,  as  occasion  may  require  and  he  may  deem 

expedient,  alter  and  amend  by  Ordinance  any  of  the  provisions  of 

this  order. 


SCHEDXniE  "A,'' 

Schedule  of  Bates  and  Duties  referred  to  and  established  by 
the  preceding  order. 

Duty  on  Wines. 

Ptaa.   Cte. 
Upon  every  gallon  introduced  for  consumption  in  Gibraltar 

m  wood  or  sHn   • 0      40 

On  all  wines  in  bottles,  bein^  ordinary  wine  bottles,  introduced 
for  consumption  in  Oibrsutar    per  dozen      1      25 


Duty  on  Spirits,  Strong  Waters,  Liqueurs,  and  Cordials. 

For  every  gallon  of  spirits  or  strong  waters  of  any  strength 
not  exceeding  the  strength  of  proof  by  Syke's  Hydrometer, 
and  so  in  proportion  for  any  greater  strength  than  the 
strength  of  proof,  introduced  for  consumption  in  Gibraltar      5      00 

For  every  gallon  of  liqueurs  or  cordials,  irrespective  of 

strengm,  introduced  for  consumption  in  Gibraltar    5      00 

N.B, — ^A  similar  duty  shall  be  payable  whether  the 
spirits  introduced  are  for  the  purpose  of  being  infused 
into  liquids  of  any  kind  or  not. 


Duty  on  Malt  Liquors. 
For  every  gallon  introduced  for  consumption  in  Gibraltar  •  •       0      05 
N,B. — For  the  purpose  of  this  Order  in  Council : — 

Beer  Hogsheads  shall  be  computed  to  contain  50  gallons  each. 
Tierces  „  „        32  „ 

Kilderkins  „  „        16  „ 

Firkins  „  „  8  „ 

subject    always   to   inspection    and   measurement   when   deemed 
expedient. 
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Storb  Eent. 

On  wines,  spirits,  and  malt  liqnors  introduced  and  stored  in 
the  Queen's  stores  for  consumption  in  Gibraltar,  or  for 
exportation. 

For  evoy  month 

— ,       ^^     .  or  portion  of  a 

For  Casks,  month. 

Ptas.   Ct8. 

1  botasso 2      50 

pipe 1       25 

aogshead , 0      65 

1  tierce , , 0      45 

1  Quarter  cask 0      35 

All  casks  of  lesser  size    0      25 


Ipi] 
Iho 


For  Packages, 

Hamper  not  containing  more  than  54  bottles • 0  50 

Demijohn 0  25 

Cases  of  1  dozen  or  less 0  25 

„      2      „  „   0  50 

»,      3      „  „   0  65 

N,B. — ^All  casks  containing  bottles  shall  be  charged 
according  to  their  size,  as  if  tiie  contents  of  such  casks 
were  liquids. 

Wines,  spirits,  and  malt  liquors  introduced  into  Gibraltar  for 
exportation  into  Spain,  but  not  placed  in  the  Queen's  stores, 
shall  not  be  charged  store  rent,  but  a  fee  shaU  be  paid  for 
the  services  of  the  revenue  inspector  who  shall  accompany 
such  wines,  spirits,  or  malt  liquors  to  the  Bayside,  upon 
every  package  of 0      25 

Licences. 

The  following  fees  shall  be  j^ayable  for  the  undermentioned  licences, 
which  shall  be  issued  for  a  period  not  exceeding  six  months,  and  shall 
be  paid  for  quarterly  in  advance : — 

Pesetas.  Gts. 
Wine  and  spirit  merchant's  licence,  at  the  rate  of  1,000    00  per  annum. 
N,B. — A  less  quantity  than  one-sixth  of  a 
gallon  of  either  wine  or  spirits  shall  not  be 
sold  under  ihe  f oreffoins:  licence. 


Retail  Wine-house  and  Tavern  Licence, 

First  Class  Licence, 

For  any  premises  used  as  a  retail  wine-house  or 
tavern,  the  tenement  valuation  of  which  shall  be 
2,522  pesetas  per  annum  and  upwards,  at  the 
rate  of 2,500     00 

Second  Class  Licence, 

For  any  premises  used  as  a  retail  wine-house  or 
tavern,  the  tenement  valuation  of  which  shall  be 
under  2,522  pesetas  per  annum,  at  the  rate  of. .  2,000    00 
o.  u 
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Grocer^s  Licence. 

Pesetafl.  Gts. 
At  the  rate  of,  inducdye  of  bond 1,000    00  per  amiiim. 

Beer  Shop  Licence, 

For  all  premises  wherein  malt  liquors  are  sold  or 
disposed  of,  at  the  rate  of,  indusiye  of  bond    •  •      250    00         „ 

For  all  regimental  canteens  wherein  malt  liquors 
are  sold  or  disposed  of,  at  the  rate  of,  indusiye 
ofbond   126     00  „ 

Beer  merchant's  licence,  at  the  rate  of 250    00         „ 

Eating  House  Licence. 
At  the  rate  of,  indusiye  of  bond 65    00         „ 

Wine  Vessels  Licence, 

For  any  yessel  used  for  retailinsf  wines  or  spirits 

in  the  port  or  harbour  of  Gibraltar,  for  eyery 

month  or  part  of  a  month  from  the  date  of 

arriyal,  a  fee  of  per  ton,  payable  in  adyance    . .  1     00  per  ton. 

N.B, — ^No  licence  shall  be  granted  for  a  greater 

or  less  period  of  time  than  one  month. 

Hulk  Licence. 

For  eyery  licence  for  a  hulk  from  50  to  100  tons 

register,  at  the  rate  of 175    00  per  annum. 

For  every  licence  for  a  hulk  from  101  to  200  tons 

register,  at  the  rate  of 225     00  „ 

For  every  licence  for  a  hulk  from  201  to  300  tons 

register,  at  the  rate  of 450     00  „ 

For  every  ton  over  300  tons,  at  the  rate  of 0    45  „ 

N.B. — ^The  maximum  amount  to  be  paid  for 
a  licence  for  a  single  hulk  in  any  one  year 
shall  not  exceed  910  pesetas. 
The  minimum  amount  to  be  paid  for  a  single 
hulk  in  any  one  year  shall  not  be  less  than 
175  pesetas. 
Hulks  or  other  vessels  of  any  description  used  for 
the  storage  of  wines  or  spirits,  shJEill  pay  at  the  per  ton, 

rate  of,  in  addition  to  the  above  charges 1     00  per  annum. 

For  registering  each  licence  a  fee  shall  be  paid  of         6     80         „ 


Boat,  Lighter  and  Pontoon  Licence. 

For  a  pleasure  boat  of  any  description,  at  the 
rate  of 5 

For  a  bumboat,  at  the  rate  of 40 

For  a  first-class  fishing  boat,  from  20  to  30  feet 
long,  manned  by  10  men,  including  patron,  at 
the  rate  of 15 

For  a  second-dass  fishing  boat,  from  16  to  19  feet 
long,  manned  by  six  men,  induding  patron,  at 
the  rate  of 10 

For  a  third-class  fishing  boat,  from  12  to  15  feet 
long,  manned  by  four  men,  induding  patron,  at 
the  rate  of , 7 


00  per  annum. 
00 


00 


00 


50 
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Fesetafl.  Cte. 
For  a  first-class  ferry  boat,  from  20  to  30  feet  long, 

to  carry  12  passengers,  at  the  rate  of 30    00  per  annum. 

For  a  second-class  feiry  boat,  from  16  to  19  feet 

long,  to  carry  eieht  passengers,  at  the  rate  of . .      20    00  „ 

For  a  third-class  ferry  boat,  from  12  to  15  feet 

long,  to  carry  four  passengers,  at  the  rate  of  . .        6     00  „ 

For  a  launch,  at  the  rate  of 10    00  „ 

For  every  steam  launch  plying  within  the  port 

and  harbour  of  Gibraltar,  a  fee  of 100    00  „ 

For  a  lighter,  per  ton  burden,  at  the  rate  of    ... .        1     25  „ 

For  a  water  boat,  at  the  rate  of 40    00         „ 

For  a  pontoon,  at  the  rate  of 5    00  per  mensem. 

N,B» —No  steam  launch  shall  be  deemed  liable 
to  the  payment  of  port  dues. 
The  burden  in  tons  of  each  lighter 
shall  be  leeibly  painted  on  the  bow 
of  such  lighter. 

Jetty  Dues. 

For  erery  vessel  of  10  tons  burden  or  under    ....        1    00  per  annum. 
For  every  additional  10  tons,  or  fractional  part 
thereof,  an  additional  sum  of 1     00         „ 


Hackney  Carriayes* 

hackney  carriage,  at 
rate  of 25    00 


For  every  licence  to  keep  a  hackney  carriage,  at  the 

)0f. 


The  following  fees  shall  be  payable  for  the  under-mentioned 
lioenoes,  which  shall  be  issued  for  a  period  not  exceeding  twelve 
months,  and  shall  be  paid  for  annually  in  advance': — 

Tobacconists  Licence. 

Ptas.    Ots. 
For  every  licencoi  inclusive  of  bond,  at  the  rate  of     75    00  per  annum. 

Porter^  s  Licence, 
For  every  licence,  at  the  rate  of 1    00         „ 

Hawker^ s  Licence. 
For  every  licence  inclusive  of  bond,  at  the  rate  of     bb    00         „ 

N.B. — ^Hawkers  of  charcoal,  poultry,  game, 
fish,  vegetables,  milk,  eggs,  confectionery, 
fruit  and  flowers  exclusively,  should  not  be 
requir^d  to  take  out  a  licence. 

Broker^ s  Licence. 
For  every  licence  inclusive  of  bond,  at  the  rate  of . .    100    00         „ 

Truck  Cart  Licence. 

For  each  licence  to  keep  a  truck  cart,  inclusive  of 

bond,  at  the  rate  of 50    00         „ 

u2 
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Box  Cart  Licence. 

Pesetas.  Cts. 
For  each  licence  to  keep  a  box  cart,  indusiye  of 

bond,  at  the  rate  of 25     00  per  annum. 

N.B. — Private  box  carts  used  for  purposes 
of  trade  shall  pay  a  fee  each  of 10    00  „ 


Hackney  Carriage  Driver^ e  Licence. 

For  every  licence  for  a  driver  of  a  hackney  carriage, 
at  the  rate  of « • 1     25         „ 


Auction  Licence* 

For  every  licence  to  act  as  an  auctioneer,  inclusive 
of  bond,  at  the  rate  of 250     00         „ 


Billiard  Table  Licence. 
For  eveiT  licence  to  keep  a  billiard  table,  at  the 


2 


l> 


rate  of 164    00 

Documents. 

Fees  on  Documents  relating  to  Landed  Property. 

Ptas.  Cts. 

An  original  grant  of  Crown  land  in  fee  on  paper  or  parchment 

under  the  seal  of  the  garrison 174     85 

A  lease  or  demise,  for  a  term  of  years,  of  Crown  land,  under  the 

seal  of  the  garrison • .       87     45 

Governor's  approval  to  a  deed  of  conveyance,  partition,  mort- 
gage, or  other  instrument  affecting  lands  held  in  fee,  requiring 
registration  in  the  Supreme  Court    87     45 

Govemor*s  approval  to  a  deed  of  assignment,  mortgage,  or  other 
instrument  affecting  lands  held  under  a  demise  or  lease  for  a 
term  of  years  from  the  Crown,  such  deed  requiring  registra- 
tion in  the  Supreme  Court 43    75 

Governor's  approval  to  a  lease,  sub-lease,  or  demise  of  any  land 
for  a  term  of  years,  requiring  registration  in  the  Supreme 
Court    43    75 


Casual  Fees, 

Travelling  passport    5     00 

Bond  of  whatever  nature •  • .  •       21     85 
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SCHEDULE  "B." 
Port  Dues. 

The  following  rates  and  duties  shall  be  payable  on  all  ships  and 
vessels  arriving  at,  touching  at,  or  having  communication  with  the 
city,  territory,  shipping,  or  anchorage  of  Gibraltar : — 

Ftas.    Cte. 
For  every  vessel  from        1  to         10  tons Nil.  NiL 


troi 

n        1  to 

10 

)» 

11  „ 

600 

i9 

601,, 

700 

n 

701,, 

800 

9> 

801,, 

900 

» 

901,, 

1,000 

M 

1,001  „ 

1,100 

9} 

1,101  „ 

1,200 

>> 

1,201  „ 

1,300 

>9 

1,301  „ 

1,400 

» 

1,401  „ 

1,500 

91 

1,501  „ 

1,600 

}> 

1,601  „ 

1,700 

>f 

1,701  „ 

1,800 

N.B.- 


„  •••••••.•••.. 

I>         • • 

I>         

>»         •••.••• • 

f>         •  •  .  •  . 

>>         •  •  •  • 

>l         •••••• 

>f         •  •  •  •  • 

»>         •  •  •  

>l        • 

»f 

„      1,801  and  upwards 125 

■Yessels  plying  between  Algeciras  and  Gibraltar 
with  passengers  smiU  not  be  liable  to  payment  of  port 
dues. 
N.B. — The  engine-room  of  steamers  is  not  included  in 
the  tomiage. 

And  in  addition  to  each  of  the  f  oregoine  rates  when  the  ship 
or  vessel  is  liable  to  quarantine,  a  further  duty  shall  be 
payable  for  the  services  of  health  guards,  as  follows  :— 

For  any  service  not  exceeding  3  hours 2 

6    ,,       6 

12     „       10 

18     „       16 

When  watching  a  vessel  in  quarantine  in  guard  boat  for  24 
hours  (indudmg  the  hire  of  boat) 25 

For  any  time  not  exceeding  half  a  day  after  the  expiration 
of  24  hours    12 

When  embarked  on  board  a  vessel  in  the  bay  for  the  per- 
formance of  quarantme,  per  24  hours    5 

When  embarked  on  board  tug  steamers  for  a  period  not  ex- 
ceeding 3  hours 2 

When  embarked  on  board  tug  steamers  for  a  period  not  ex- 
ceeding 6  hours     5 

When  embarked  on  board  tug  steamers  for  a  period  over  6 
hours  up  to  24  hours 7 

For  every  biU  of  health 5 

For  every  endorsement  on  a  biU  of  health    5 


0 

10 

forereiTton. 

65 

00 

70 

00 

75 

00 

80 

00 

85 

00 

90 

00 

95 

00 

100 

00 

105 

00 

110 

00 

115 

00 

120 

00 

125 

00 

19 

>} 

» 

» 

)) 

>l 

50 
00 
00 
00 

00 

50 

00 

50 

00 

50 
00 
00 


294  The  Civil  Police  Ordinmee.  [1884 

SOHEDXJLE  "0/' 
Deleterious  Ingredients. 

Coooulus  indious,  chloride  of  sodium,  otherwise  oommon  salt,  cop- 
peras, opium,  Indiaji  hemp,  strychnine,  tobacco,  darnel  seed,  extract 
of  logwood,  salts  of  zinc  or  lead,  alum,  and  any  extract  or  compound 
of  any  of  the  above  ingredients,  or  any  spurious  liquors  as  defined  by 
this  Order  in  Council 


No.  6  of  1884. 
ORDINANCE  relating  to  the  Civil  Police  Force  of  Gibraltar. 

Dated  24th  Oct.  1884. Oame  into  operation  14th  Nov.  1884. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Police  force,  constitution  of. 

4.  Police  force,  salaries  and  powers  of. 

5.  This  Ordinance  to  apply  to  persons  serving  at  commencement  of  same. 

6.  Chief  of  police  to  command  police  force,  subject  to  Goyemor. 
7,  8.  Eegulations,  how  to  be  made. 

9.  PoUce  exempted  from  serving  on  juries. 

10.  Chief  of  pohce  to  repoi-t  strength  of  police  force  to  Gk>vemor. 

11.  Police  may  receive  naif -pay  or  pension  notwithstanding  employment  in 

the  police  force. 

12.  Bounties  to  police. 

13.  Police  to  attend  police  court  and  criminal  sessions. 

14.  Constables,  first  term  of  engagement  of. 

15,  16.  Oaths  and  declarations  to  be  taken  and  made  by  police. 

17.  Police  to  devote  their  whole  time  to  the  service. 
18 — 21.  Offences  by  members  of  the  police  force,  and  penalties  thereon. 
22,  23.  Discharge  of  members  of  the  police  force. 
24 — 32.  Police,  certain  duties  and  powers  of. 

33.  Police,  penalty  for  improperly  assuming  dress,  name,  &c.,  of. 
34 — 37.  Police  force,  offences  against  members  of. 
38 — 43.  Police  Eeward  Fimd,  provisions  relating  to. 

Short  title.  1.  This  Ordinance  may  be  cited  as  "  The  Civil  Police  Ordinance, 

When  to  take  GKbraltax,  1884,"  and  shall  except  as  herein  speciallv  provided  take 
effect  and  eflEeot  and  oome  into  operation  on  and  after  a  day  to  be  fixed  by  the 
^tiin.       Goremor  by  proohnmtion. 

Interpreta-  2.  In  this  Ordinance  the  following  terms  have  the  meanings  here- 
tion  of  tennfl.  inafter  respectively  assigned  to  them,  that  is  to  say : — 

"Police  The  words  "the  police  force"  shall  mean  the  civil  police  force  of 

force."  Gibraltar  exclusively. 
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The  words  "the  police  magistrate"  shall  mean  and  include  the  <* Police 
police  magistrate  and  any  two  justices  of  the  peace  sitting  together  na»fi:wto«*«-" 
and  any  person  who  shall  be  appointed  to  act  as  police  magistrate  for 
the  time  oeing. 

Constitution  of  the  Police  Ibfre. 

3.  The  dvil  police  force  of  GKbraltar  shall  consist  of  a  -chief  in-  Police  force, 
specter  who  shall  be  cdled  the  chief  of  police,  and  such  inspectors, 
sergeants,  constables,  clerks  and  other  officers  as  the  Grovemor  may 

from  time  to  time  appoint,  and  all  persons  so  appointed  shall  hold 
office  during  pleasure. 

4,  The  chief  of  police  and  the  other  members  of  the  police  force  Salaries  and 
shall  receive  such  salaries  as  may  from  time  to  time  be  i^ed  by  the  powers. 
Governor  with  the  assent  of  one  of  her  Majestv's  principal  secretaries 

of  state,  and  shall  possess  every  authority,  right  and  power  conferred 
on  a  member  of  the  police  force  by  any  Order  in  Counwi,  Ordinance  or 
other  enactment  now  in  force  in  Gibraltar  or  which  may  hereafter  be 
enacted. 

6.  All  the  provisions  of  this  Ordinance  and  all  rules,  regulations  This  Ordi- 
and  orders,  that  may  at  any  time  be  made  in  pursuance  thereof  shall  ^^^^°'' 
extend  to  all  persons  who  at  the  commencement  of  this  Ordinance  shall  ^  aU  persoDs 
be  enrolled  or  serving  in  the  police  force  of  Gibraltar  in  like  manner  serving  at 
as  if  such  persons  had  been  appointed  under  this  OrcHnance,  and  it  ^^^^" 
shall  not  be  necessary  for  them  or  any  of  them  to  be  re-appointed,  re- 
enrolled,  or  re-sworn  under  this  Ordinance.    Provided  always  that 
any  person  so  in  office  as  aforesaid  shall  be  entitled  to  withdraw  him- 
seli  irom  the  police  force  after  the  expiration  of  3  months  from  the 
time  when  he  gives  notice  in  writing  to  the  chief  of  police  of  his 
intention  so  to  do.     Every  notice  of  withdrawal  given  before  this 
Ordinance  comes  into  operation  shall  have  the  same  effect  as  if ^this 
Ordinance  had  not  been  passed. 

6.  The  chief  of  police  subject  to  the  orders  and  directions  of  the  Command, 
Governor  shall  have  the  command,  direction  and  general  superintend-  *<*• 
ence  of  the  police,  who  shall  act  under  his  instructions. 

7.  It  shall  be  lawful  for  the  chief  of  police  from  time  to  time  ChiefofpoKoe 
to  make  and  when  made  to  alter  or  revoke  such  regulations  in  to  paake  regra- 
writing  as  he  may  deem  necessary  for  the  guidance  of  tiie  members  ^^^^' 

of  the  police  force  in  the  due  discharge  of  their  several  duties  and  for . 
the  promotion  or  reduction  from  one  grade  to  another  of  any  inspector, 
sergeant  or  constable ;  and  for  the  suspension  or  dismisRal  or  punish- 
ment by  fine  or  imprisonment  as  occasion  may  require  of  any  in- 
spector, sergeant  or  constable ;  and  generally  for  the  good  order,  dis- 
cipline and  government  of  the  force. 

$•  All  such  regulations  shall  be  subject  to  the  approval  of  the  Subject 
Governor  and  when  so  approved  shall  be  binding  upon  members  of  totheap- 
the  police  force  from  the  date  at  which  they  are  promulgated  as  if  ^^nor. 
they  had  been  herein  enacted.     All  such  regulations  to  be  published 
in  the  "  Gibraltar  Chronicle  "  and  shall  be  exhibited  in  one  or  more 
oonspiouous  positions  at  the  police  office. 
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Police  ex- 
empt Irom 
juries,  &c. 


Keport  to  be 
sent  monthlj 
to  the 
Gk)yemor. 


HaJf  pay  or 
penfiion. 


Bounties  to 
force. 


Constablee 
to  attend 
magistrate 
and  criminal 
sessions. 


Engagement 
of  constables. 


Oath. 


Declaration 
on  enlisting. 


9.  The  chief  of  police  and  every  member  of  the  police  force  bo  long 
as  he  continueB  to  serve  in  the  force  are  hereby  exempted  from  serving 
on  any  jury  or  at  any  inquest  whatsoever. 

10.  The  chief  of  police  shall  on  the  first  Monday  of  each  month 
transmit  to  the  Governor  a  report  of  the  state  and  effective  strength 
of  the  police  force  imder  his  control,  distin^oishine  the  nnmber  of 
persons  m  each  class  or  rank  of  such  force  with  the  sidaries  and  allow- 
ances enjoyed  by  each  class ;  and  of  every  material  occurrence  which 
may  have  taken  place  in  the  execution  of  his  office  during  the  month 
next  preceding  the  date  of  every  such  report. 

U.  Employment  in  the  police  force  shall  not  prevent  any  member 
of  the  force  from  receiving  any  pension  or  haU  pay  to  which  if  he 
did  not  hold  such  employment  he  would  be  entitled. 

12.  The  chief  justice  of  Gibraltar  shall  have  authority  to  grant 
small  boimties  not  exceeding  125  pesetas  to  any  inspector,  sergeant  or 
constable  of  police  who  shaU  have  distinguished  himself  in  the  detect- 
ing and  bringing  to  justice  the  perpetrator  or  abettor  of  any  felony, 
and  the  sum  so  awarded  to  be  payable  shall  be  paid  by  the  treasurer 
and  collector  of  her  Majesty's  revenues  out  of  the  public  treasury  upon 
the  warrant  of  the  chief  justice. 

13.  The  chief  of  police  shall  take  care  that  a  sufficient  number  of 
constables  shall  be  in  attendance  whenever  the  police  magistrate  shall 
be  sitting  at  the  police  court,  and  also  at  every  crimincd  sessions  of 
the  Supreme  Court  for  the  preservation  of  order  and  the  performance 
of  such  services  as  may  la\^d[ully  be  required  of  them. 

14.  Every  constable  shall  hereafter  be  enlisted  for  a  period  of  three 
months  on  probation,  at  the  end  of  which  time  if  he  be  held  to  be  a 
suitable  person  for  the  police  force  he  shall  enter  into  an  engagement 
to  serve  lor  two  years  to  be  reckoned  from  the  day  on  which  he  shall 
have  been  finally  approved.  If  during  his  time  oi  probation  he  shall 
show  himself  to  be  in  any  way  unfit  for  his  duties  he  shaU  thereupon 
cease  to  belong  to  or  have  any  claim  upon  the  police  force. 

16.  The  chief  of  police  shall  take  and  subscribe  before  the  Gt)vemor, 
and  the  other  members  of  the  police  force  sheJl  take  and  subscribe 
before  the  poUce  magistrate  the  oath  following,  that  is  to  say : — 

I,  A.  B.,  do  swear  that  I  will  faithfully  perform  the  duties  of 
(chief  of  police,  inspector  of  police,  police  sergeant,  police  constable, 
Ac,  as  the  case  may  be)  as  by  law  appointed  without  fear,  favour  or 
affection,  so  help  me  God. 

16.  Every  person  on  being  enlisted  in  the  police  force  eball  sign 
before  the  (iiief  of  police  and  in  the  presence  of  a  witness  the  dedaia- 
tion  following,  that  is  to  say : — 

"  I  do  declare  that  I  do  willinglv  enlist  to  serve  in  the  dvil  police 
"  force  of  Gibraltar  and  that,  while  so  serving,  I  will  comply  with 
"  and  hold  myself  amenable  to  the  laws  and  regulations  now  esta- 
^'  blished,  or  which  may  hereafter  be  established  for  the  government 
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"  of  the  said  police  force,  and  will  comply  with  all  regulationB  now 
"  in  force  or  which  may  hereafter  be  made  for  the  organization  and 
'^  discipline  of  the  said  force ;  and  I  further  declare  that  I  will  not 
"  withdraw  myself  from  the  said  force  except  in  accordance  with  the 
^^  said  laws  and  regulations  framed  imder  them. 

"  Signature  of  person  enlisting. 
"  Signature  of  witness, 

"  E.  F. 
"  Declared  before  me  on  this  day  of  188    ,  at  Gibraltar. 

"  A.  B. 
"OHef  of  Police." 

17,  Every  member  of  the  police  force  shall  devote  his  whole  time  Force  to 
to  the  poKce  service,  and  shau  not  carry  on  or  be  concerned  in  any  ^^*®  ^^^^ 
trade  or  calling. 


Offences  by  Members  of  the  Police  Force, 

18,  Any  inspector,  sergeant  or  constable  who  Penalty  for 

1.  Withdraws  himself  from  the  police  force  without  the  per-  drarolT* 

mission  of  the  chief  of  police  during  the  term  for  which 
he  has  enlisted  to  serve  m  such  force,  or 

2.  Withdraws  himself  at  any  time  from  the  police  force  without 

the  permission  of  the  chief  of  police,  or  without  giving 
to  the  chief  of  police  a  valid  notice  of  his  intention  to 
withdraw  himseli  from  such  force,  or 

3.  Withdraws  himself  from  the  police  force  before  the  expira- 

tion of  three  months  from  the  time  when  he  has  given  to 
the  chief  of  police  a  valid  notice  of  his  intention  to  with- 
draw himseli  from  such  force,  or 

4.  Any  constable  who,  while  serving  on  probation,  withdraws 

himself  from  the  police  force  without  the  permission  of 
the  chief  of  police, 

shall  be  deemed  to  have  illegally  withdrawn  himself  from  the  police 
force,  and  shall  be  guilty  of  an  offence,  and  on  conviction  thereof  in 
a  summary  manner  before  the  police  magistrate  shall  be  liable  to  a 
penalty  not  exceeding  125  pesetas,  or  to  be  imprisoned  in  the  civil 
gaol  with  or  without  hard  labour  for  any  term  not  exceeding  two 
months. 

19,  It  shall  be  sufficient  in  any  charge  or  complaint  for  an  offence  ProTing 
under  the  last  preceding  section,  to  stete  that  the  person  proceeded  wii^drawal 
against,  being  then  an  inspector,  sergeant  or  constable,  as  the  case  may  ^^^' 
be,  serving  in  the  police  force,  did  iUegaUy  withdraw  himself  from  the 

said  force,  and  the  onus  of  proving  that  any  withdrawal  was  with  the 
permission  of  the  chief  of  police,  and  that  a  valid  notice  was  given 
shall  be  on  the  person  proceeded  against. 

20,  Any  inspector,  sergeant,  or  constable  who  shall  be  guilty  of  Graver 
any  of  the  offences  following,  viz. : —  offences. 

1.  Mutiny. 
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PonlsliniQQt, 


Leaser 
oflenoee. 


Puniahment. 


2.  Insubordination  aooompanied  by  personal  yiolenoe. 

3.  Wilful  disobedienoe  of  orders. 

4.  Malingering. 

5.  Wilfully  or  ne^liffentl^  permitting  the  esoape  of  any  prisoner 

entrusted  to  ms  keeping. 

6.  Pawning,  selling,  losing  by  neglect,  making  away  with,   or 

wilful^  spoiling  his  arms,  accoutrements  or  clothing, 

shall  on  conviction  thereof  before  the  police  magistrate,  be  liable  to 
any  one  or  more  of  the  following  pimishments,  viz. : — 

1.  Imprisonment  with  hard  labour  for  any  period  not  exceeding 

three  months. 

2.  Imprisonment  with  solitary  confinement  in  the  police  office  cells 

for  any  period  not  exceeding  seventy-two  hours. 

3.  Fine  not  exceeding  25  pesetas  to  be  levied  by  stoppages  from  the 

offender's  pay, 

in  all  cases  of  damage  or  loss  of  arms,  clothing  or  accoutrements  in 
addition  to  such  other  punishment  as  may  be  awarded,  the  offender 
shedl  make  good  the  cost  of  repairing  or  replacing  the  artide  lost  or 
damaged. 

2L  Any  inspector,  sergeant  or  constable,  who  shall  be  guilty  of 
any  of  the  following  offences,  viz. : — 

1.  Drunkenness  on  or  off  duty. 

2.  Absence  without  leave. 

3.  Sleeping  on  his  beat. 

4.  Any  other  act,  conduct,  disorder,  or  neglect  to  the  prejudice  of 

good  order  and  discipline,  though  not  specified  in  the  foregoing 
cases, 

upon  proof  thereof,  satisfactory  to  the  chief  of  police,  shall  be  liable 
to  one  or  more  of  the  following  pimishments,  viz. : — 

1.  Dismissal,  subject  to  the  approval  of  the  Ctovemor. 

2.  Beduction  to  a  lower  rank  or  to  the  rank  of  constable,  subject 

to  &e  approval  of  the  Governor. 

3.  Imprisonment  with  solitary  confinement  in  the  police  office  oeUs 

for  any  period  not  exceeding  seventy-two  hours. 

4.  Fine  not  exceeding  12  pesetas. 

5.  Extra  drills  or  watches,  but  only  for  minor  irregularities  com- 

mitted when  on  or  parading  for  drills  or  watches, 

absence  without  leave  shall  entail  loss  of  pay  for  the  period  of  absence, 
in  addition  to  such  other  punishment  as  may  be  awarded.  Any  part 
of  a  day  shall  count  as  a  whole  day. 

Imprisonment  or  solitary  confinement  awarded  under  this  or  the 
preceding  section,  or  by  order  of  a  Court,  shall  entail  loss  of  pay  for 
the  period  of  imprisonment.  Provided  that  any  punishment  awarded 
under  this  and  the  preceding  section  shall  not  be  in  lieu  of  or  in  sub- 
stitution for  any  punishment  to  which  the  person  would  be  liable  in 
any  civil  or  criminal  Court.  Provided  also  that  a  person  who  is 
afterwards  tried  by  a  civil  or  criminal  Court  for  the  same  offence  that 
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Oourt  shall,  in  awarding  punishment,  have  regard  to  the  pnnishnient 
he  may  have  already  undergone. 

Discharge. 

22.  Inspectors,  sergeants,  and  oonstables  may  be  discharged  by  the  Difiohaiges. 
chief  of  police  at  any  time  during  the  currency  of  any  term  or  engage- 
ment, the  sanction  of  the  Grovemor  being  first  obtained. 

1.  When  pronounced  by  any  duly  qualified  medical  practitioner 

to  be  mentally  or  physically  unfit  for  further  service. 

2.  When  sentenced  to  be  dismissed  the  force  for  misconduct. 

3.  Upon  conviction  of  felony. 

23.  Whenever  any  inspector,  sergeant  or  constable  ceases  to  belong  Eetum  of 
to  the  force  either  by  being  dismissed  therefrom  or  by  being  discharged  ^d  XSkig. 
at  his  own  request,  or  as  unfit  for  further  service,  he  shall  deliver  over 

his  uniforms  and  other  appointments,  if  any,  which  may  have  been 
supplied  to  hiTT>  by  the  colonial  government  at  such  time  and  place 
and  to  such  person  as  shall  be  directed  by  the  chief  of  police.  If  he  Penalty, 
fails  to  produce  or  to  account  satisfactorily  for  the  absence  of  such 
clothing  or  appointments  he  shall  on  conviction  thereof  before  the 
police  magistrate  be  liable  to  pay  the  value  of  the  same,  or  in  default 
of  payment  to  be  imprisoned  vdth  hard  labour  for  a  period  not  ex- 
ceeding one  calendar  month.  If  such  f  edlure  to  produce  or  to  account 
satisfactorily  be  in  the  opinion  of  the  magistrate  wilful,  the  defaulter 
shall  be  liable  to  imprisonment  with  hsj^  labour  for  a  period  not 
exceeding  one  month  without  the  option  of  a  fine. 

Certain  Duties  and  Pouters  of  the  Police. 

24.  The  officers  and  constables  of  the  police  force  are  specially  Duties  of  the 
charged  with  the  preservation  of  the  peace,  and  the  prevention  and  P^^^  ^^'^• 
detection  of  crime  or  other  infraction  of  the  law,  and  for  these  pur- 
poses are  hereby  invested  with  all  the  powers,  authorities,  privileges 

and  immunities,  and  are  liable  to  all  the  duties  and  responsibilities 
that  are  conferred  or  imposed  upon  constables  by  this  Ordinance  or 
by  any  statutory  provision  now  in  force  in  Gfibraltar,  which  is  not 
inconsistent  with  the  provisions  of  this  Ordinance. 

25.  Any  officer  or  constable  of  police  during  the  time  of  his  being  When  con- 
on  duty  may  take  into  custody  without  a  warrant  any  persons  whom  ^y^^p^l* 
he  shall  find  disturbing  the  public  peace  or  whom  he  shall  have  good  hend  with- 
cause  to  suspect  of  having  committed  or  being  about  to  commit  any  out  warrant, 
felony,  misdemeanour  or  breach  of  the  peace,  and  all  persons  whom 

he  shall  find  between  sunset  and  morning  gunfire  lying  or  loitering 
in  any  highway,  yard,  patio  or  other  place  and  not  giving  a  satis- 
factory accoimt  of  themselves  or  who  shall  make  any  improper  noise 
or  disturbance. 

26.  Any  officer  or  constable  of  police  may  take  into  custody  Persons 
vdthout  warrant  any  person  who  shall  be  charged  by  any  other  charged  with 

.,1  .X.  ^  ,   jt  li.    •  •      recent  assault 

person  with  committing  any  aggravated  assault  m  every  case  m  maybeappre- 

which  such  officer  or  constable  shall  have  good  reason  to  believe  hendedwith- 

•that  such  assault  has  been  committed,  although  not  within  his  view,  out  ^arrant. 

and  that   by  reason  of  the  recent  commission  of   the  offence  a 


300 


The  Civil  Police  Ordinance. 


[1884 


wairant  oould  not  have  been  obtained  for  the  apprehension  of  the 
offender. 


^™^8a^-         27.  Every  person  taken  into  custody  by  any  officer  or  constable 
^^^^  of  police  without  warrant,  except  persons  detained  for  the  mere 

warrant  to  be  purpose  of  ascertcdning  their  name  or  residence,  shall  be  forthwith 
ta^ntotho  delivered  into  the  custody  of  the  officer  or  constable  for  the  time 
po  oe  office,  j^gjug  ;^  charge  of  the  police  office,  in  order  that  such  person  may  be 
secured  until  he  can  be  brought  before  the  police  magistrate  to  be 
dealt  with  according  to  law,  or  may  give  bail  for  his  appearance 
before  such  magistrate  if  the  officer  or  constable  in  charge  of  the 
police  office  shall  deem  it  prudent  to  take  bail  in  the  manner  herein- 
after mentioned. 


Power  to  take 
recognizance 
at  the  police 
station. 


28.  Whenever  any  person  charged  with  any  offence  of  which  he 
is  liable  to  be  summarily  convicted  before  the  police  magistrate,  or 
with  having  carelessly  done  any  hurt  or  damage  shall  be  without  the 
warrant  of  a  justice,  in  custody  of  an  officer  or  constable  in  charge 
of  the  police  station  during  the  time  when  the  police  magistrate  shall 
not  be  sitting,  it  shall  be  lawful  for  such  officer  or  coMtable,  if  he 
shall  deem  it  prudent,  to  take  the  recognizance  of  such  person  with 
or  without  sureties  conditioned  as  hereinafter  mentioned. 

Power  to  bind  29.  Whenever  any  person  charged  with  any  felony  or  any  grave 
misdemeanour  shall  iJe  without  warrant  in  the  custody  of  any  officer  or 
constable  of  police  at  the  police  office  during  the  time  when  the 
police  magistrate's  office  shall  be  closed,  it  shall  be  lawful  for  the 
officer  or  constable  in  charge  of  the  police  office  to  require  the  person 
making  such  charge  to  enter  into  a  recognizance  conditioned  duly  to 
attend  and  prosecute  such  charge  before  the  police  magistrate,  and 
upon  his  or  her  refusal  so  to  do  it  shall  be  lawful  for  such  officer  or 
constable,  if  he  shall  deem  it  prudent,  to  discharge  from  custody  the 
person  so  charged  upon  his  or  her  recognizance,  with  or  without 
sureties,  conditioned  as  hereinafter  mentioned. 


oyer  persons 

making 

charges. 


Condition  of 
recognizance. 


Proceedings 
if  person 
bound  shall 
not  appear. 


30,  Every  recognizance  so  taken  shall  be  without  fee  or  reward, 
and  shall  be  conditioned  for  the  appearance  of  the  person  thereby 
bound  before  the  police  magistrate  at  his  next  sitting  at  the  police 
office,  and  the  time  and  place  for  the  appearance  shall  oe  specified  in 
the  recognizance,  and  the  officer  or  constable  shall  enter  m  a  bo<^ 
to  be  kept  for  that  purpose  at  the  police  office  the  name,  residence 
and  occupation  of  the  party,  and  his  surety  or  sureties,  if  any,  enter- 
ing into  such  recognizance,  together  with  the  condition  thereof  and 
the  sum  thereby  acknowledged,  and  the  officer  or  constable,  as  the 
case  may  be,  shall  return  every  such  recognizance  to  the  pjolice  magis- 
trate at  the  police  office,  at  the  time  when  the  party  is  bound  to 
appear,  and  if  such  person  shall  not  appear  at  the  time  so  appointed 
the  police  magistrate  may  proceed  upon  the  recognizance  according 
to  law,  or  may  issue  a  warrant  or  summons  to  bring  such  person 
before  the  court. 


Police  not  to        3L  Nothing  herein  contained  shall  authorize  any  officer  or  con- 
bail  in  felony,  stable  of  police  to  take  bail  for  any  person  charged  with  felony  or 
attempt  to  commit  felony. 
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32.  If  any  officer  or  constable  of  police  shall  decline  to  take  bail  if  baa  re- 
as  aforesaid  from  any  person  in  bis  custody,  such  officer  or  constable  !'^^5^'**®^ 
shaU,  if  sucb  person  so  requires,  forthwith  after  such  requisition  if  \^q^  ^he^ 
practicable  and  in  any  case  with  or  without  requisition  withm  a  period  police  magis- 
of  24  hours  after  his  apprehension,  take  or  cause  to  be  taken  such  ^*^- 
person  before  the  police  magistrate  to  be  dealt  with  according  to  law. 
Provided  always  that  where  Simday  or  other  dies  non  juridicus  shall 
intervene  such  person  shall  be  taken  before  the  police  meigistrate  on 

the  day  following. 

33.  Every  person  not  being  a  member  of  the  police  force  who  Penalty  for 
shall  have  in  his  possession  any  article  being  part  of  the  clothing,  ^^^^^ 
accoutrements  or  appointments  supplied  to  any  officer  or  constable,  dweaj^mune, 
and  who  shall  not  be  able  satisfactorily  to  accoimt  for  the  possession  &o.,  of  police, 
thereof ;  and  every  person  who  puts  on  or  assumes  the  dress,  name, 
designation  or  description  of  any  member  of  the  police  force,  to  which 

he  icrnot  entitled,  for  the  purpose  of  obtaining  adnussion  into  any  house 
or  other  place,  or  of  doing  or  procuring  to  be  done  any  other  act 
which  such  person  would  not  by  law  be  entitled  to  do,  or  procure  to 
be  done,  of  his  own  authority,  shall  be  guilty  of  an  offence,  and  on 
summary  conviction  thereof  before  the  police  magistrate  shall  be 
liable  to  a  penalty  not  exceeding  250  pesetas,  or  to  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding  three  months. 

Offences  against  Me^nbers  of  the  Police  Force, 

34.  Where  any  person  is  convicted  of  an  assault  on  any  officer  or  Assaults  on 
constable  of  police  when  in  the  execution  of  his  duty,  such  person  Police J^  <^| 
shall  be  gyiilty  of  an  offence  against  this  Ordinance,  and  shall  in  Si^'^du^? 
the  discretion  of  the  police  magistrate  be  liable  either  to  pay  a 
penalty  not  exceeding  500  pesetas,  and  in  default  of  payment  to  be  Penalty, 
imprisoned,  with  or  without  hard  labour,  for  a  term  not  exceeding 

six  months,  or  to  be  imprisoned  for  any  term  not  exceeding  six 
months,  or  in  case  such  person  has  been  convicted  of  a  similar  assault 
within  two  years,  nine  months,  with  or  without  hard  labour. 

35.  Any  person  who  shall  knowingly  harbour  or  entertain  or  Harboaring 
permit  to  remain  on  his  premises  any  officer  or  constable  of  police  **^®  police, 
at  a  time  appointed  for  the  performance  of  duty  of  such  officer  or 
constable  or  any  person  who  by  threats  or  by  gifts  or  offers  of  money 

or  spirituous  or  other  liquors  or  other  valuable  consideration  shall 
endeavour  to  induce  any  officer  or  constable  of  police  to  commit 
a  breach  of  his  duty  as  a  member  of  the  police  force,  or  to  omit  any 

J)art  of  such  duty  shall  on  conviction  before  the  police  magistrate, 
orfeit  and  pay  for  every  such  offence  a  penalty  not  exceeding  Penalty. 
76  pesetas  or  be  imprisoned  with  or  without  hwd  labour  for  any 
period  not  exceeding  one  month. 

36.  If  any  person  convicted  imder  the  last  preceding  section  shall  Penalty  in 
be  a  keeper  of  any  premises  licensed  for  the  sale  of  wine,  spirits,  ^®  <»8©  of 
or  malt  liquors,  or  shaU.  be  employed  in  connection  with  the  business  uoraiMd 
of  any  such  keeper,  such  keeper  shall  be  liable  at  the  discretion  of  the  premises, 
jjolice  magistrate  to  the  forfeiture  or  suspension  of  his  licence  irrespec- 
tive of  any  penalty  suffered  under  such  conviction. 


302 


The  (HvU  Police  Ordinance. 


[1884 


TTnlawfol 
posseesiQnof 
aimsy  oloth- 
infir,  &o.,  of 
pauoe. 


Penalty. 


87.  Any  person  who  shall  knowingly  detain,  buy,  exchange  or 
receive  from  any  member  of  the  police  force  or  deserter  therefrom 
or  any  person  acting  for  or  on  his  behalf,  or  who  shall  solicit  or 
entice  any  member  oi  the  police  force,  or  who  shall  be  employed  by 
any  member  of  the  police  force  or  deserter  therefrom  knowing  him 
to  be  such,  to  sell,  put  away  or  dispose  of  any  arms,  ammunition, 
clothing,  accoutrements  or  appointments  fumi8|hed  for  the  use  of  the 
police  force  or  any  member  tiiereof ,  or  who  shall  have  in  his  posses- 
sion any  such  arms,  ammunition,  clothing,  accoutrements  or  appoint- 
ments and  shall  not  give  a  satisfactory  account  of  how  he  came  by 
the  same,  shall  on  conviction  before  the  police  magistrate  be  liable 
to  a  penalty  not  exceeding  125  pesetas,  together  with  double  the 
value  of  all  or  any  of  the  several  articles  of  which  the  offender  shall 
so  be  or  become  possessed,  and  in  default  of  payment  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding  three 
months. 


Police  Reward  Fund. 

Police  refward       38f  It  shall  be  lawful  for  the  Governor  by  warrant  to  direct  the 

'^^  payment  quarterly  out  of  the  public  treasury  of  a  sum  not  exceeding 

800  pesetas  which  shall  be  kept  by  the  chief  of  police  as  a  police 

reward  fund  and  shall  be  administered  by  him  in  manner  hereinafter 

directed. 

1^68  ap-  39.  AU  fines  inflicted  upon  members  of  the  police  force  shall  be 

TOwaod^tod     d^d^^d  from  their  salary  and  shall  bejgaid-  crer  to  the  chief  of 
police  to  the  credit  of  the  police  reward  lund  hereby  established. 


Sums  paid  by 


—  W0 


An 


__. o^pald  by  her  Majesty's  ships  or  by  the  ships  of  any. 

f orei^  power  for  the  services  rendered  by  the  police  in  the  appre- 
hension of  deserters  and  all  other  sums  received  for  services  rendered 
by  the  police  shall  be  paid  over  to  the  chief  of  police  to  the  credit  of 
the  police  reward  fund. 

^^^^^  41,  The  chief  of  police  may  make  from  time  to  time  out  of  the 
^^^e  reward  p^jj^  reward  fimd,  but  subject  to  the  approval  of  the  Governor, 
such  payments  to  members  of  the  police  force  during  illness  or 
temporary  incapacity  from  dut^  or  as  a  reword  for  special  services 
or  m  consideration  of  bodily  mjury  or  pecuniary  loss  sustained  in 
the  execution  of  their  duty  as  he  may  think  proper. 


Exceptional 
payments. 


Aooonntof 
the  reward 
fond.' 


42.  Exceptional  payments  may  also  from  time  to  time  be  made 
by  the  chief  of  police  with  the  like  approval  out  of  the  reward  fund 
for  any  purpose  connected  with  the  police  force,  or  by  way  of 
gratuity  to  the  widow  or  infant  children  of  any  member  of  the 
poUce  force  who  shall  have  lately  died  leaving  them  in  indigent 
circumstances. 

48.  An  accoimt  shall  be  kept  by  the  chief  of  police  in  such  form 
as  the  auditor  may  approve  of  all  sums  received  oy  him  and  of  all 
disbursements  made  oy  him  in  relation  to  the  police  reward  fund 
and  such  account  shall  be  duly  audited  by  the  auditor. 
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No.  4  of  1886. 

ORDINANCE  to  make  certain  offences  punishable  on  summary 
conviction. 

(As  amended  by  Ordinance  No.  9  of  1888,  and  No.  2  of  1890,  and 
No.  7  of  1890,  dated  respectively  the  21st  September,  1888,  the 
3rd  April,  1890,  and  the  1st  day  of  August,  1890.) 

Dated  4th  Aug.  1885. Came  into  operation  29th  Aug.  1885. 

Seotion. 

1.  Short  title. 

2.  Interpretation  of  tenns. 

3.  Penalties  and  offenoes,  how  dealt  with. 

4.  Idle  and  disorderly  persons,  punishment  of. 

5.  Obstructions  and  nuisances,  penalty  for. 
6 — 14.  Other  offences,  penalty  for. 

15,  16.  Infections  disorders,  proyisions  relating  to,  and  penalties. 

17.  Sundays,  selling  on. 
18,  19.  Public  entertaiunents,  proyisions  relating  to. 

20.  Gktming  houses,  proyisions  relating  to. 

21.  Blasting,  proyisions  relating^  to. 

22.  Shoeblacks,  proyisions  relating  to. 

23 — 27.  Weights  and  measures,  proyisions  relating  to. 
28 — 36.  Diyers  offences,  jpenalties  for. 
37 — 39.  Bastards,  proyisions  relating  to. 

40 — 43.  Process,  powers  of  police  imder  Ordinance  in  certain  offences. 
44,  45.  Miscellaneous  provisions. 

46.  Prosecutions  against  persons  acting  under  Ordinance. 

47.  Persons  under  seyenteen  years,  offences  by. 

48.  Child  imder  seyen  years,  restriction  on  punishment  of. 

49.  Other  offences,  penalty  for. 

50.  Aliens,  search  for.  ^ 

51.  Loitering  or  trespassing  upon  the  North  Front. 

52.  Punishment  for  offences  under  last  section. 

53.  Imperial  Acts,  application  of,  in  matters  not  provided  for. 

54.  Saying[  of  Halnlities  to  higher  penalties. 

55.  Bules  m  aid  of  milit£iry  requirements. 

56.  Saying  of  powers  and  authorities  of  the  Qoyemor. 

L  This  Ordinance  may  be  cited  as  ''The  Ordinance  to  make  Short  title. 
cerfaEdn    Offences   punishable  on    Summary  Conyiction,  Gibraltar, 
1886." 

2.  In  this  Ordinance,  unless  the  context  otherwise  requires,  the  Iiiteipreta- 
f olloynng  terms  have  the  metuiings  hereinafter  respectively  assigned  ^^  ^  **™^ 
to  them,  that  is  to  say : — 

The  word  "  cattle  "  shall  include  bulls,  cows,  oxen,  heifers,  calves,  "  Cattle." 
horses,  asses,  mules,  sheep,  goats,  and  swine. 

The  word  ''constable"  shall  mean  and  include  any  inspector,  «OonBtahle." 
sergeant,  constable  or  acting  constable,  or  special  constable  sworn  in 
for  duty  in  the  Gibraltar  poBce  force. 

The  word  "  conviction  "  shall  mean  a  summary  conviction  for  any  **Oonvio- 
offence  under  this  Ordinance  before  the  magistrate.  **®^'" 
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"  €k)vemor.' 


trate/' 


"Public 
place." 


'Street.' 


« Idle  and 
dlBorderly 
person." 


"Gawaltar."  The  word  "  GKbraltax"  shall  mean  and  include  her  Majesty's  dty, 
garrison  and  territory  of  Gibraltar,  and  the  sea-shore,  port  and 
harbour  thereof. 

The  word  "  Q-ovemor "  shall  mean  and  include  every  person 
for  the  time  being  lawfully  administering  the  Q-ovemment  of 
Gibraltar. 

The  word  '^  magistrate "  as  used  in  this  Ordinance  shall  mean 
the  police  magistrate  of  Gibraltar,  or  any  two  justices  of  the  peace 
sitting  together.  Also  any  person  who  shall  be  appointed  to  act  as 
police  magistrate  of  Gibraltar  for  the  time  being. 

The  words  "  public  place "  shall  mean  and  include  every  public 
and  imperial  highway,  every  bridleway,  footway,  parade,  battery, 
open  space  or  square,  public  garden,  line  of  defence  or  fortification, 
every  open  barrack,  theatre  or  place  of  public  entertainment  of  any 
kind,  admission  to  which  is  obtained  by  payment,  or  other  place  of 
general  resort. 

The  word  "  street "  shall  mean  and  include  any  road,  thoroughfare, 
highway,  lane,  court,  alley,  passage,  or  open  place  used  or  frequented 
by  the  public,  or  to  which  tne  pin)iic  have  or  are  permitted  to  have 
access. 

The  words  "  idle  and  disorderly  person  "  shall  mean  and  include 
every  person  who 

(a)  Being  able,  wholly  or  in  part,  to  maintain  himself  or  his 
family  by  work  or  otherwise,  wilfully  refuses  or  neglects 
so  to  do,  by  which  refusal  or  neglect  he  or  any  of  his 
family  are  left  without  means  of  support  and  become  desti- 
tute; or 

(b)  Who  being  a  petty  chapman  or  pedlar,  wanders  abroad  and 
trades  without  being  duly  licensed  or  otherwise  authorized 
by  law ;  or 

(c)  Who  being  a  common  prostitute  wanders  in  the  public  street 
and  behaves  in  a  riotous  or  indecent  manner ;  or 

(d)  Who  wanders  abroad  or  places  himself  in  any  public  street  to 
beg  or  gather  alms ;  or 

(e)  Who  wilfully  gives  a  false  name  or  makes  a  false  statement 
for  the  purpose  of  obtaining  relief  from  any  person,  or  of 
obtaining  admission  into  the  civil  hospital. 

The  words  ^'  rogue  and  vagabond  "  shall  mean  and  indude  every 
person  who 

(a)  Commits  any  of  the  offences  in  the  last  definition  mentioned, 
after  having  been  convicted  as  an  idle  and  disorderly 
person;  or 

(b)  Pretends  or  professes  to  tell  fortunes,  or  uses  any  subtle  craft, 
means  or  device,  by  palmistry  or  otherwise,  to  deceive  and 
impose  on  any  person ;  or 

(c)  Wanders  abroad  and  lodges  in  an^  outhouse,  or  in  any  unoccu- 
pied building,  or  in  t£e  open  air,  or  in  any  cart  or  waggon, 


**  Bogae  and 
vagabond." 
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not  having  any  visible  means  of  subsistence,  and  not  giving 
a  good  aoooTint  of  himself ;  or 

(d)  Wilfully,  openly,  lewdly,  and  obscenely  exposes  his  person  in 

the  public  street,  or  in  the  view  thereof,  or  in  any  place  of 
public  resort  with  intent  to  insult  any  female ;  or 

(e)  Wanders  abroad  and  endeavours  by  the  exposure  of  wounds  or 

deformities  to  obtain  or  gather  alms ;  or 

(f )  Goes  about  as  a  gatherer  or  collector  of  alms,  or  endeavours 

to  procure  charitable  contributions  of  any  nature  or  kind 
imder  any  false  or  fraudulent  pretence ;  or 

(g)  Euns  away  and  leaves  his  wife  and  his  or  her  child  or  children 

without  means  of  support  whereby  she  or  they  or  any  of 
them  become  destitute ;  or 

(h)  Plays  or  bets  by  way  of  wagering  or  gaming  in  any  public 
street  at  or  with  any  table  or  instrument  of  gaming,  or  any 
coin,  cash,  token  or  other  article  used  as  an  instrument 
of  such  wagering  or  gaming,  at  any  game  or  pretended 
game  of  chance ;  or 

(i)  Has  in  his  custody  or  possession  any  picklock,  key,  crow,  jack, 
bit,  or  other  implement,  with  intent  feloniously  to  break 
into  any  dwelling-house,  warehouse,  coach-house,  stable  or 
outbuilding;  or 

(j)  Is  armed  with  any  gun,  pistol,  hanger,  cutlass,  bludgeon,  or 
other  offensive  weapon,  or  has  upon  him  any  instrument 
with  intent  to  commit  any  felonious  act ;  or 

(k)  Is  found  in  or  upon  any  of  the  fortifications  or  defences  or  in 
any  barrack,  dwelling-house,  warehouse,  coach-house,  stable, 
or  outhouse  or  other  building,  or  in  any  patio,  inclosed 
yard,  garden,  or  area,  for  any  unlawful  purpose ;  or 

(1)  Is  a  suspected  person  or  reputed  thief  frequenting  any  landing- 
place,  whaiT  or  warehouse  or  any  avenue  leading  thereto, 
or  any  public  street  or  any  place  adjacent  thereto  with 
intent  to  commit  felony ;  or 

(m)  Bein^  apprehended  as  an  idle  and  disorderly  person,  violently 
resists  any  constable  so  apprehending  him,  and  is  subse- 
quently convicted  of  the  onence  for  which  he  was  so  appre- 
hended. 

The  words  "incorrigible  rogue''  shall  mean  and  include  every  ** Inoorrigible 
person  who  '^^' 

(a)  Breaks  or  esca^s  out  of  any  place  of  legal  confinement  before 

the  expiration  of  the  term  for  which  he  has  been  com- 
mitted as  a  rogue  and  vagabond ;  or 

(b)  Is  convicted  as  a  rogue  and  vagabond  after  being  previously  so 

convicted;  or 

(c)  Being  apprehended  as  a  rogue  and  vagabond,  violently  resists 

any  constable  so  apprehending  him,  and  is  subsequently 
convicted  of  the  offence  for  which  he  was  apprehended. 

G.  X 
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The  words  "young  person''  shall  mean  a  person  who,  in  the 
opinion  of  the  magistrate,  is  of  the  age  of  twelve  years  and  under  the 
age  of  sixteen  years. 

3.  Subject  to  the  provisions  herein  contained  every  penalty  under 
this  Ordinance  shall  be  recovered,  and  all  offences  and  complaints 
hereby  made  cognizable  shall  be  inquired  into,  dealt  with,  heard 
and  determined  by  the  magistrate  in  a  summary  manner  under 
and  subject  to  the  provisions  contained  in*  "the  Ordinance  to 
improve  the  administration  of  the  Law  by  Justices  out  of  Sessions, 
Gibraltar,  1867,"  which  said  Ordinance  hereby  "is  and  shall  be 
deemed  and  taken  to  be,  to  all  intents  and  purposes  incorporated 
with  and  shall  be  read  as  part  of  this  Ordinance. 

4,  Every  person  convicted  under  this  Ordinance 

(a)  Of  being  an  idle  and  disorderly  person,  as  defined  by  this 
Ordinance,  may  be  imprisoned  with  hard  labour  for  any 

term  not  exceeding  one  month. 

(b)  Of  being  a  rogue  and  vagabond,  as  defined  by  this  Ordinance, 

may  be  imprisoned  with  hard  labour  for  any  term  not 
exceeding  three  months,  and  may  at  the  same  time  be 
sentenced  to  repay  any  money  or  restore  any  property 
obtained  by  means  of  any  offence  imder  this  Ordinance 
and  failing  such  payment  or  restoration  may  be  committed 
to  or  detained  in  the  civil  prison  for  any  further  term  not 
exceeding  two  months. 

(c)  Of  being  an  incorrigible  rogue,  as  defined  by  this  Ordinance 

shall  be  committed  to  the  civil  prison  and  kept  to  hard 
labour  imtil  the  next  criminal  sessions  of  the  supreme 
court. 

At  the  said  sessions  the  court  may  order  such  offender  to  be 
further  committed  to  the  civil  prison  and  to  be  there  kept  to  hard 
labour  for  any  teim  not  exceeding  one  year,  and  if  a  male  to  be 
whipped. 

Obsti^ctions  and  Nuisances. 

Penalty  for         fi.  Every  person  shall    be  liable  to   a   penalty   not   exceeding 
nuisances,  &o.  ^q  pesetas,  and  in  default  of  payment  to  imprisonment  in  the  dvu 

prison  for  any  term  not  exceeding  one  month  who  shall  commit  any 

of  the  following  offences,  that  is  to  say : — 

(1.)  Every  person  who  shall  in  any  street  or  thoroughfare  to  the 
annoyance  of  the  inhabitants  or  passengers  feed  or  fodder 
any  horse  or  other  animal,  or  shoe,  bleed,  or  farry  any  horse 
or  other  animal  (except  in  cases  of  accident)  or  clean,  dress, 
train  or  break  any  horse  or  other  animal,  or  clean,  niake  or 
repair  any  part  of  any  car  or  carriage  (except  in  cases  of 
necessity,  or  in  any  cases  of  accident  where  repair  on  the 
spot  is  necessary). 

Urging  dogs        (2.)  Every  person  who  shall  set  on  or  urge  any  dog  or  other 
to  attack  animal  to  attack,  worry  or  put  in  fear  any  person  or 

P^^'*^-  animal. 
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(3.)  Every  person  being  the  owner  or  person  in  charge  of  any  Not  removing 
dead  animal  and  not  causing   such  dead  animal  to   lie  ^®*^  animale. 
immediately  removed  to  the  ^aoe  appointed  for  the  inter- 
ment of  such  animals. 

(4.)  Every  keeper  of  a  livery  stable  who  shall  not  inform  the  Contagions 
poUoe  of  any  contagious  disease  being  in  his  stable.  BtoMeB  "^ 

(5.)  Every  person  who  by  negligence  or  ill-nsage  in  the  riding,  Negligence  in 
driving,  care  or  management  of  anv  horse,  mule,  ass  or  "^^fir- 
other  animal  shall  cause  any  mischiei  or  annoyance  to  any 
procession  or  body  of  troops. 

(6.)  Every  person  who  by  negligence  or  iU-usage  in  driving  cattle  Damage  by 
shaU  cause  any  mischief  to  be  done  by  such  cattle ;  and  also  *^**^®»  *®* 
every  person  not  being  hired  or  employed  to  drive  such 
cattle  who  shall  wantonly  and  imlawfully  pelt,  drive,  or 
hunt  any  such  cattle. 

(7.)  Every  person  having  the  care  of  any  waggon,  cart  or  carriage,  Biding  on 

who  rides  on  the  shafts  thereof,  or  who  without  having  rems  waggons,  &c., 
and  holding  the  same  rides  upon  such  waggon,  (»rt   or  w^^^ 
carriage,  or  on  any  animal  drawing  the  same,  or  who  is  at  drawing  the 
such  a  distance  from  such  waggon,  cart  or  carriage  as  not  to  s*™®- 
have  due  control  over  every  animal  drawing  the  same,  or 
who  does  not  in  meeting  any  other  carriage  keep  his  waggon, 
cart  or  carriage  to  the  left  or  near  side,  or  who  in  passing 
any  other  carriage  going  in  the  same  direction  as  nimseS 
does  not  keep  his  waggon,  cart  or  carriage  on  the  right  or 
off-side  of  the  road  (except  in  cases  of  actual  necessity  or 
some  suflBcient  reason  for  deviation),  or  who  by  obstructing 
the  street  wilfully  prevents  any  person  or  carriage  from 
passing  him  or  any  waggon,  cart  or  carriage  under  ms  care. 

(8.)  Every  person  who  at  one  time  drives  more  than  two  carts  or  Driving  more 
waggons,  and  every  person  driving  two  carts  or  waggons  ^^^tS^ 
who  has  not  the  halter  of  the  horse  in  the  last  cait  or 
waggon  securely  fastened  to  the  back  of  the  first  cart  or 
waggon,  or  has  such  halter  of  a  greater  length  from  such 
fastening  to  the  horse's  head  than  four  feet. 

(9.)  Every  driver  or  other  person  having   the  charge  of    any  Animals  draw- 
waggon,  cart,  drag  or  truck  who  shall  drive  any  horse  or  any  h!)w*^to*^^*' ' 
other  animal  drawing  the  same  by  means  of  ropes  in  place  driven, 
of  leather  reins,  or  any  mule  drawing  the  same  by  means  of 
reins  of  any  description. 

(10.)  Every  person  who  shall  ride  or  drive  furiously  or  so  as  to  Furious 
endanger  the  life  or  limb  of  any  person,  or  to  the  common  ^^^  ^^ 
danger  of  the  passengers  in  any  thoroughfare.  ^^^' 

(11.)  Every  person  who  causes  any  carriage,  waggon,  cart,  truck  or  Obstructing 
barrow  with  or  without  horses  or  any  beast  of  burden  to  streets. 
stand  longer  than  is  necessary  for  loading  or  unloading 

foods  or  for  taking  or  setting  down  passengers,   (except 
ackney  carriages,  carts  and  horses  and  other  beasts  of 
draught  or  burden  standing  for  hire  in  any  place  duly 
x2 
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appointed  for  that  purpose),  and  any  person  who  by  re- 
maining stationary  or  oongregating  with  other  persons  in 
any  narrow  street  or  footpath  or  by  means  of  any  cart, 
carriage,  truck,  or  barrow  or  any  animal  or  other  means 
wilfully  interrupts  any  public  crossing  or  wilfully  causes 
any  obstruction  in  any  public  footpath  or  other  public 
thoroughfare. 

(12.)  Every  person  who  shall  between  the  hours  of  ten  in  the 
morning  and  seven  in  the  evening,  except  with  the  per- 
mission of  the  chief  of  police, 

1.  Drive  or  conduct  along  any  street  any  cart,  carriage, 

or  other  vehicle  laden  with  timber,  metal  or  any  other 
article  which  exceeds  in  length  thirty-five  feet,  or  which 
protrudes  more  than  eight  feet  six  inches  behind  the 
vehicle  or  more  than  one  foot  from  the  sides  of  the 
vehicle. 

2.  Carry  in  any  way  along  any  street  any  ladder,  scafEold 

pole  or  other  article  which  exceeds  thirty-five  feet  in 
length  or  eight  feet  six  inches  in  breadth. 
No  penalty  shall  be  imposed  on  or  costs  awarded  against 
any  person  for  acting  in  contravention  of  this  sub-section 
if  such  person  prove  to  the  satisfaction  of  the  magistrate 
that  the  act  alleged  to  be  in  contravention  of  th^  sub- 
section was  done  on  the  occasion  of  a  fire  or  other  sudden 
emergency  with  a  view  to  prevent  accident  or  to  save  life 
or  property. 

(13.)  Every  person  who  fastens  any  horse  or  other  animal  so  that 
it  stands  across  or  upon  any  footway. 

(14.)  Every  person  who  places  or  leaves  any  furniture,  goods,  wares 
or  merchandize,  or  any  cask,  tub,  basket,  pail  or  bucket,  or 
places  or  uses  any  standing  place,  stool,  chair,  bench,  stall 
or  showboard  on  any  footway  or  in  any  street  or  pubUo 
thoroughfare,  or  who  places  any  blind,  shade,  covering, 
awning  or  other  projection  over  or  along  any  such  footway, 
imless  such  blind,  shade,  covering,  awning  or  other  pro- 
jection is  eight  feet  in  height  at  least  in  every  part  thereof 
from  the  ground. 

(15.)  Every  person  who  places,  hangs  up  or  otherwise  exposes  to 
sale  any  goods,  wares,  merchandize,  matter  or  thing  what- 
soever, so  that  the  same  project  into  or  over  any  footway  or 
beyond  the  line  of  any  house,  shop  or  building  at  which  the 
same  are  so  exposed  so  as  to  obstruct  or  incommode  the 
passage  of  any  person  over  or  along  such  footway. 

(16.)  Every  person  who  rolls  or  carries  any  cask,  tub,  hoop  or 
wheel,  or  any  ladder,  plank,  pole,  timber  or  log  of  wood, 
show-board  or  placard  upon  any  footway,  except  for  the 
purpose  of  loading  or  unloading  any  cart  or  carriage  or  of 
crossing  the  footway. 

(17.)  Every  person  who  places  any  line,  cord  or  rope  across  any 
street,  or  shall  cause  any  such  line,  cord  or  rope  to  project 
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over  such  street  by  means  of  poles  or  otherwise,  or  hangs  or 
places  any  clothes  thereon. 

(18.)  Every  person  who  without  the  consent  of  the  owner  or  Posting  bUls, 
occupier  shall  affix  any  posting  bill  or  other  paper  against  ^^^^  ^^ 
or  upon  any  building,  wall,  fence  or  pale,  or  write  upon,  * 

soil,  deface  or  mark  any  such  building,  wall,  fence  or  pale 
with  chalk  or  paint,  or  in  any  other  way  whatsoever,  or 
wilfully  break,  destroy  or  damage  any  part  of  any  such 
building,  wall,  fence  or  pale,  or  any  fixture  or  appendage 
thereunto. 

(19.)  Every  person  who  shall  wilfully  break,  destroy  or  damage  Damaging 
any  tree,  plant,  shrub,  or  seat  in  any  public  walk  or  garden,  *^^'  *^" 
or  who  shall  wilfully  break  or  pluck  any  flower,  fruit  or 
other  produce  growing  on  any  tree,  plant  or  shrub  therein. 

(20.)  Every  common  prostitute  or  night-walker  loitering  and  im-  Prostitutes 

Eortuninff   passengers  for  the  purpose   of  prostitution  or  ^^^"^fi^- 
eing  otherwise  offensive,   and    every  idle  or  disorderly 
person  as  defined  by  this  Ordinance  loitering  or  being  in 
any  street  or  thoroughfare. 

(21.)  Every  person  who  shall  follow,  jostle  or  otherwise  annoy  any  Annoying 
person  passing  in  any  street  or  thoroughfare.  persons. 

(22.)  Every  person  wilfully  interfering  with  or  causing  annoyance  Annoying  or 
to  any  body  of  troops  or  police  by  placing  himself  in  the  ^^  t^^, 
ranks  of  any  such  body  of  troops  or  police,  or  interfering  with  &o. 
or  causing  annoyance  to  any  guard  or  sentry  after  oeing 
warned  to  retire. 

(23.)  Every  person  persisting  in  shouting  or  uttering  cries  of  ^outin^  or 
any  description,  or  in  playing  any  kind  of  instrument  or  Jtram^to." 
singing  in  any  street  or  thoroughfare  after  being  required 
by  any  householder  personally  or  by  his  servant  or  by  any 
constable  to  depart  from  the  neighbourhood  on  accoimt 
of  the  illness  of  any  inmate  of  any  such  house  or  for  other 
reasonable  cause. 

(24.)  Every  person  who  shall  without  being  duly  authorized  kill.  Bird  catching, 
wound  or  take  or  attempt  to  kill,  woimd  or  take  or  who 
shall  use  any  decoy  bird,  net  or  other  instrument  for  the 
purpose  of  killing,  woimding  or  taking  any  wild  bird  of 
any  description  in  Gibraltar. 

(25.)  Every  person  who  shall  blow  any  horn  or  use  any  other  Blowing 
noisy  instrument  for  the  purpose  of  calling  persons  together  '^^™*»  ^^' 
or  of  annoimcing  any  show  or  entertainment  or  for  the 
purpose  of  hawkmg,  selling,  distributing  or  collecting  any 
article  whatsoever  or  to  the  annoyance  oi  any  inhabitajit  or 
passenger. 

(26.)  Every  person  who  shall  wantonly  discharge  any  firearm  or  ^|*^fi^fi^ 
in  any  manner  or  from  any  place  throw  or  discharge  any  gtone^o. 
stone  or  other  missile  or  thing  whatsoever  to  the  damage 
or  danger  of  any  person  or  make  any  bonfire  or  throw  or 
set  fire  to  any  firework. 
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(27.)  Every  person  who  shall  wilfully  and  wantonly  annoy  or 
disturb  any  inhabitant  by  pulling  or  ringin^^  any  door 
bell  or  knocking  at  any  door  without  lawftd  excuse  or 
who  shall  wUfuUy  and  unlawfully  extinguish  the  light  of 
any  lamp. 

(28.)  Every  person  who  shall  fly  any  kite,  roll  any  hoop  or  play  at 
any  game  in  any  street  or  thoroughfare  to  the  annoyance 
of  the  inhabitants  or  passengers. 

(29.)  Every  person  who  shall  in  any  street  or  thoroughfare  dean, 
hoop,  fire,  wash,  or  scald  any  cask  or  tub,  or  hew,  saw,  bore 
or  cut  any  timber  or  stone,  or  slack,'  sift  or  screen  any 
lime. 

(30.)  Every  person  who  shall  throw  or  lay  in  any  street  or 
thoroughfare  any  coals,  stones,  slate,  shells,  lune,  bricks, 
timber,  iron  or  other  materials  or  who  shall  throw  or  lay 
down  any  wares  (except  building  materials  which  shall  be 
placed  or  inclosed  so  as  to  prevent  any  mischief  happening 
to  passengers).  Provided  always  that  if  anv  rubbish,  lead, 
iron,  wood,  goods,  commodities  or  other  articles,  matter  or 
thing  whatever  shall  be  placed  or  allowed  to  remain  in  any 
street  or  thoroughfare  to  the  obstruction,  annoyance  or 
danger  of  the  residents  or  passengers,  it  shall  be  lawful  for 
and  in  the  power  of  the  chief  inspector  or  other  constable 
of  police  to  remove  or  cause  the  same  to  be  immediately 
removed  and  carried  to  any  place  of  safety  there  to  remain 
at  the  risk  of  the  owner  and  person  offending,  and  to  detain 
the  same  until  the  expense  of  removal  and  detention  are 
paid,  and  if  such  expense  shall  not  be  paid  within  seven 
days  to  sell  or  dispose  of  the  same,  and  apply  the  proceeds 
as  the  Governor  shall  direct. 

(31.)  Eveiy  person  who  shall  in  any  street  or  thoroughfare  beat  or 
shake  any  carpet,  rug  or  mat  (except  door  mats  beaten  or 
shaken  before  8  in  the  morning). 

(32.)  Every  person  who  shall  fix  or  place  any  flower-pot  or  box  or 
other  neavy  article  in  any  upper  window  or  terrace  situate 
above  any  street  without  sufficiently  guarding  the  same 
against  being  blown  down. 

(33.)  Every  occupier  of  any  house  or  other  building  or  other  per- 
son who  snail  order  or  permit  any  person  in  his  service  to 
stand  in  the  sill  of  any  window  in '  order  to  clean,  paint 
or  perform  any  other  operation  upon  the  outside  of  such 
window,  or  upon  any  house  or  other  building,  unless  such 
window  be  in  the  sunk  or  basement  story. 

(34.)  Every  person  who  shall  leave  open  any  vault  or  cellar,  or  the 
entrance  from  any  street  to  any  cellar  or  room  underffroimd, 
without  a  sufficient  fence  or  handrail,  or  who  shall  leave 
defective  the  door,  window  or  other  covering  of  any  vault, 
cellar  or  store,  or  who  shall  not  sufficiently  fence  any  area, 
pit  or  sewer  left  open,  or  who  shall  leave  such  open  area,  pit 
or  sewer  without  a  sufficient  light  after  sunset  to  warn  and 
prevent  persons  from  falling  thereinto. 
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(36.)  Every  person  who  shall  throw  or  lay  any  rags,  dirt,  litter  or  Throwing 
ashes,  or  nightsoil,  or  any  carrion,  fish,  ofPal  or  rubbish  on  ?*Jfgl_^:' 
any  street  or  drain,  or  who  shall  cause  any  offensive  matter  "^ 
to  run  into  any  street.     Provided  always  that  it  shall  not  ^ywoincafle 
be  deemed  an  offence  to  lay  straw,  sand,  sawdust  or  other  ^  ^^    ®**' 
like  material  in  any  street  in  case  of  sickness  to  prevent 
noise,  if  the  party  laying  such  sand  or  other  like  material 
causes  it  to  be  removed  as  soon  as  .the  occasion  for  it 
ceases. 

(36.)  Every  person  who  shall  discharge  any  smoke  or  steam  from  Discharging 
any  premises  (otherwise  than  from  the  top  thereof)  into  any  ^^^^^ 
street  or  thoroughfare,  or  suffer  or  permit  the  condensed 
water  or  moisture  from  any  steam  pipe,  flue  or  funnel  to 
fall  into  or  upon  any  street  or  thoroughfare. 

(37.)  Every  person  who  shall  empty  or  begin  to  empty  any  privy  Emijtying 
between  morning  gunfire  and  twelve  at  night,  or  remove  P"^®®»  *<*• 
along  any  thoroughfare  any  nightsoil,  ammoniacal  liquor, 
gas  refuse  or  refuse  of  gas  works,  or  other  such  offensive 
matter,  between  the  hours  of  eight  in  the  morning  and 
eight  in  the  evening,  or  who  shall  at  any  time  use  for  any 
such  purpose  any  cart  or  carriage  not  having  a  proper 
covering,  or  who  shall  wilfully  or  carelessly  stop  or  spill 
any  sucn  offensive  matter  in  the  removal  thereof,  or  who  shall 
not  carefully  sweep  or  clean  every  place  in  which  any  such 
offensive  matter  shall  have  been  placed,  stopped  or  OT)illed, 
and  in  default  of  the  apprehension  of  the  actual  offender 
the  owner  of  the  cart  or  carriage  employed  for  any  such 
purpose  shall  be  deemed  to  be  the  offender.      Provided  Saving  autho- 
always  that  this  enactment  shall  not  be  construed  to  pre-  g^J^® 
vent  the  Sanitary  Commissioners  of  Gibraltar  or  any  person  Commifl- 
acting  in  their  service  or  by  their  direction  from  emptying  sionera. 
or  removing  along  any  street  or  thoroughfare  at  any  time 
the  contents  of  any  sewer  or  of  any  other  place  which  they 
are  authorized  to  cleanse  or  empty,  or  the  contents  of  which 
they  are  authorized  to  remove. 

(38.)  Every  person  who  shall  in  any  street,  thoroughfare  or  public  Copamitting 
pla<^,  or  upon  or  against  any  house,  building,  doorstep,  ^^*^^'^°«- 
doorway,  wall,  fencing  or  paling,  commit  a  nuisance  by  the 
deposit  of  excrement,  urine,  or  f  cecal  matter  of  any  kind. 

(39.)  Every  person  who  without   lawful    permission    from   the  Depositing 
Governor  or  the  commanding  Royal  Engineer  shall  deposit  ^^otS^^ 
any  article,  thing,  or  matter  of  any  description  upon  that  Front, 
portion  of  Gibraltar  commonly  called  or  known  as  the 
"  North  Front."    Provided  that  it  shall  be  lawful  for  any 
officer  or  constable  of  police  to  seize  and  for  the  Governor 
to  order  the  confiscation  of  any  article  or  thing  deposited 
without  lawful  permission  on  the  North  Front  or  found 
thereon. 


(40.)  Every  person  who  shall  ride  upon  or  cause  himself  to  be  Using  c^- 
carried  or  drawn  by  any  --         -  -  -  -i-- 

owner  or  driver  thereof. 


carried  or  drawn  by  any  carriage  without  the  consent  of  the  "*^  without 
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Furioiifily 
oonduoting 
handoarto, 
&o. 

Not  prop'^rly 
fastening 
goods  upon 
waggons,  &o. 


Lofting  mer- 
chandize by 
cranes  not 
properly 
fastened. 


Trespassing 
upon  Crown 
or  War  De- 
partment 

Catting 
grass,  &o. 


Damaging 
trees. 


Obstmcting 
wharves  and 
cranes. 


Usiilgiron 
rings  on 
wharf. 


Mooring 
steam 

launches,  &c., 
to  preyent 
free  use  of 
cranes. 


(41.)  Every  person  who  shall  in  any  pnblio  thoronchfare  furiously 
oonduot,  draw  or  propel  any  hand  cart,  hand  barrow,  trudk 
orjxolly. 

(42.)  Every  person  who  shall  neglect  to  fasten  in  a  proper  and 
safe  manner  any  barrels  or  casks  or  other  goods  upon  any 
wt^gon,  cart,  carriage,  hand  cart,  hand  barrow,  truck  or 
trofly  used  for  their  conveyance  along  any  public  thorough- 
fare. 

(43.)  Every  person  who  shall  in  any  public  place  or  thoroughfare 
lift  any  merchandize  or  other  article  by  means  of  a  crane  or 
pulley,  such  merchandize  or  article  not  being  properly  and 
securely  fastened  to  the  rope  or  chain  of  such  crane  or 
pulley. 

(44.)  Eve^  person  who  shall  trespass  upon  any  land  in  Gibraltar 
which  belongs  to  the  Crown  or  to  her  Majesty's  principal 
Secretary  of  State  for  War,  in  defiance  of  any  notice  or 
warning  not  to  do  so. 

(45.)  Every  person  who  shall  cut  any  grass  or  other  herbage  or 
fodder  on  any  land  in  Gibraltar  which  belongs  to  tiie 
Crown  or  to  her  Majesty's  principal  Secretary  of  State  for 
"War,  without  permission  in  writmg  from  the  Governor  or 
from  the  commanding  Royal  Engineer. 

(46.)  Every  person  who  shall  damage,  cut  down,  pull  up,  or 
remove  any  tree,  plant,  or  shrub  growing  npon  any  land 
in  Gibraltai  which  oelongs  to  the  Crown  or  to  ner  Majepty's 
principal  Secretary  of  State  for  War. 

(47.)  Every  person  who  shall  cause  any  wilful  obstruction  upon 
any  wharf  whereby  the  free  use  of  such  wharf  and  of  the 
cranes  situate  thereupon  shall  be  in  any  way  hindered  or 
impeded. 

(48.)  Every  person  making  use  of  the  iron  rings  placed  upon  such 
whcorf,  and  intended  for  the  mooriug  of  lighters  and  boats 
for  the  purpose  of  lifting  or  removing  goods  of  any 
description,  or  discharging  cargo  from  any  lighter  or 
other  vessel  or  boat  being  alongside  the  wharf. 

(49.)  Every  person  who  shall  moor  or  attach  any  steam  launch, 
lighter,  boat  or  other  vessel  to  or  alongside  of  such  wharf 
so  as  to  prevent  or  obstruct  the  free  use  of  the  cranes 
thereupon,  or  who  shall  refuse  to  remove  any  such  steam 
launch,  lighter,  boat  or  other  vessel  from  such  wharf 
when  required  so  to  do  by  or  on  behalf  of  the  captain 
of  the  port  or  any  competent  authority. 


Making  dis- 
turbance or 
using  threat- 
ening lan- 
guage, &c. 


Other  Offences. 

6.  Every  person  who  shall  in  or  near  to  any  street,  thorougfa&re 
or  public  place  or  in  any  patio,  yard,  way,  staircase  or  other  means 
of  access  to  any  occupied  premises  make  or  cause  to  be  made  any 
disturbance,  or  who  ^lall  use  any  threatening,  abusive  or  insulting 
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words  or  riotous,  violent  or  indecent  behaviour  with  intent  to  pro- 
voke a  breach  of  the  peace,  or  whereby  a  breach  of  the  peace  may 
be  occasioned,  or  to  the  annoyance  of  any  inhabitant  or  passenger, 
shall  on  conviction  be  liable  to  a  penalty  not  exceeding  50  pesetas, 
and  on  a  second  conviction  within  a  period  of  12  months  shall  be 
liable  to  a  penalty  not  exceeding  100  pesetas,  and  on  a  third  or  subse- 
quent conviction  within  such  period  of  12  months  shall  be  liable 
to  a  penalty  not  exceeding  150  pesetas,  or  in  the  discretion  of  the 
magistrate  to  imprisonment  in  the  civil  prison  with  or  without  hard 
labour  for  any  term  not  exceeding  one  month. 

7.  Every  person  who  shall  sell  or  distribute  or  offer  for  sale  or  Exhibitdnjjr 
distribution,  or  exhibit  to  public  view,  any  profane,  indecent,  or  ^decent  book, 
obscene  book,  paper,  print,  drawing,  painting  or  representation,  or 

sing  any  profane,  indecent,  or  obscene  song  or  ballad,  or  write  or 
draw  any  indecent  or  obscene  word,  figure  or  representation,  or  use 
any  profane,  indecent,  or  obscene  language  to  the  annoyance  of  the 
inhabitants  or  passengers,  shall  on  conviction  be  liable  to  a  penalty 
not  exceeding  50  pesetas. 

8,  Every  person  who  in  any  street  or  public  place  whether  a  build-  Drunkards 
ing  or  not  is  guilty  whilst  drunk  of  riotous  or  indecent  behaviour  or  fsy^^  ^ 
who  is  drunk  while  in  charge  of  any  carriage,  horse,  or  other  animal  [ide^r 
or  of  any  steam  engine,  or  who  is  drunk  wnen  in  possession  of  any  behaviour, 
loaded  firearm,  and  also  every  person  who  shall  be  guilty  of  any 
violent  or  indecent  behaviour  in  any  police  station  may  be  appre- 
hended and  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 

50  pesetas  or  at  the  discretion  of  the  magistrate  to  imprisonment  in 
the  civil  prison  for  any  term  not  exceeding  7  days. 

9,  Every  person  who  shall  be  foimd  drunk  in  any  street  or  Drunkards 
thoroughfare  shall   be   liable   upon    conviction   to  a   penalty  not  majrbefin^ 
exceeding  10  pesetas  or  in  the  discretion  of  the  magistrate  to  be  ^^  ""Phoned, 
imprisoned  in  the  civil  prison  for  any  term  not  exceeding  48  hours ; 

and  on  a  second  conviction  within  a  period  of  12  months,  shall  be 
liable  to  a  penalty  not  exceeding  20  pesetas  or  to  imprisonment  for 
any  term  not  exceeding  4  days ;  and  on  a  third  or  subsequent  con- 
viction within  such  period  of  12  months,  shall  be  liable  to  a  penalty  ' 
not  exceeding  30  pesetas  or  to  imprisonment  for  any  term  not  exceed- 
ing 6  days. 

10.  Every  person  licensed  to  deal  in  wine,  spirits,  beer  or  other  Selling 
fermented  or  distilled  liquors  who  shall  knowingly  supply  any  sort  liquors  to 

of  fermented  or  distilled  liquor  to  any  boy  or  girl,  apparently  under  i^^^^^'^®'^ 
the  age  of  16  years,  to  be  drunk  upon  the  premises,  shall  be  liable  age. 
upon  conviction  to  a  penalty  not  exceeding  25  pesetjus,  and  upon 
conviction  of  a  second  offence  shall  be  liable  to  a  penaltv  not  exceed- 
ing 50  pesetas,  and  upon  conviction  of  a  third  offence  shall  be  liable 
to  a  penalty  not  exceeding  125  pesetas. 

U.  Every  keeper  of  anv  house,  shop,  room,  or  place  of  public  Permitting 
resort  wherein  provisions,  fermented  or  distilled  liquors  or  refresh-  drunkenness 
ments  of  any  kmd  shall  be  sold  or  consumed  (whether  the  same  shall  ^^^^^^^ 
be  kept  or  retailed  therein  or  procured  elsewhere)  and  who  shall  public  houses. 
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wilfully  or  knowingly  permit  drunkenness  or  other  disorderly  con- 
duct in  such  premises  or  sell  any  intoxicating  liquor  to  any  dnmkea 
person  or  knowingly  suffer  any  unlawful  games  or  any  gaming 
whatsoever  therein  or  knowingly  permit  or  suffer  prostitutes  or 
persons  of  notoriously  bad  character  to  meet  together  and  remain 
therein,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
Constabloe       fng  50  pesetas;  and  it  shall  be  lawful  for  any  constable  to  enter 
impr^^*^^^     into  any  premises  kept  or  used  as  aforesaid  and  to  take  into  custody 
pereonsor       all  dnmken,  disorderly  or  impropei:  persons  found  therein  without 
^'^i^^^*'^'      lawful  excuse,  and  every  person  so  found  shall  be  liable  to  a  penalty 
not  exceeding  10  pesetas. 

Makmg  in-  12.  Every  person  who  shall  make  or  use  or  allow  to  be  made  or 

*®^^^g™"  used  any  internal  communication  between  any  house,  shop,  room, 
^^^.^  or  place  of  public  resort  not  licensed  for  the  sale  of  wine,  spirits,  or 
joining  pablio  beer,  and  any  house,  shop,  room  or  place  licensed  for  the  sale  of  wine, 
hooBe.  spirits,  or  beer  shall  be  liable  to  a  penaltv"  not  exceeding  250  pesetas 

for  every  day  that  such  communication  shall  be  open. 

Riotonfl  or  13,  Eveiy  person  who  shall  be  guilty  of  riotous,  violent,  or  indecent 

indecait  behaviour  in  any  cathedral,  church  or  chapel  of  any  religious  denomi- 

b^a^onr  in  nation,  or  who  fihall  wilfully  disquiet  or  disturb  any  meeting,  assembly 
or  congregation  of  persons  assembled  in  any  cathedral,  church  or 
chapel,  whether  during  the  celebration  of  divine  service  or  at  any 
other  time  or  in  any  churchyard  or  burial  ground,  or  who  shall  molest, 
let,  disturb,  vex  or  trouble  or  by  any  other  unlawful  means  disquiet 
or  misuse  any  preacher  duly  authorized  to  preach  therein  or  any 
clergyman  of  any  denomination  lawfully  ministering  or  celebrating 
any  sacrament  or  any  divine  service,  rite  or  office  in  any  cathednu, 
church  or  chapel,  or  in  any  churchyard  or  burial  ground  shall  on  con- 
viction thereof  be  liable  to  a  penalty  not  exceeding  125  pesetas  for 
any  such  offence  or  in  the  discretion  of  the  magistrate,  instead  of 
being  subjected  to  any  pecuniary  penalty,  may  be  conmiitted  to  the 
civil  prison  for  any  tenn  not  exceeding  two  months. 

Offendersmay      14,  Every  such  offender  as  in  the  last  preceding  section  may  forth- 

hei^^&c      ^*^  ^  apprehended  by  any  constable  or  by  any  person  present  at 

enoeo,    c.     ^^  commission  of  the  offence,  and  may  be  taken  to  the  police  office 

to  be  brought  before  the  magistrate  at  the  first  convenient  opportunity 

to  be  dealt  with  according  to  law. 

Infectious  Disorders. 
Penalty  on  15.  Any  person  who 

ii^&cted  (1)  While  suffering  from   any   dangerous  infectious  disorder 

persons  or  wilfully    cxposcs    himself    without    proper    precautions 

**^^'  against  spreading  the  said  disorder  in  any  street,  public 

]^ace,  shop,  inn,  or  public  conveyance,  or  enters  any 
public  conveyance  without  previously  notif^g  to  the 
•  owner,  conductor  or  driver  thereof  mat  he  is  so  suffer- 
ing; or 

(2)  Being  in  charge  of  any  person  so  suffering,  so  exposes  such 
simerer;  or 
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(3)  Gives,  lends,  sells,  transmits,  or  exposes  without  previous 
disinfection  any  bedding,  olothinff,  rags  or  other  things 
which  have  been  exposed  to  inieotion  from  any  such 
disorder, 

shall  be  liable  to  a  penalty  not  exceeding  126  pesetas ;  and  a  person 
who,  while  suffering  from  any  such  disorder,  enters  any  public  con- 
veyance without  previously  notifying  to  the  owner  or  driver  that  he 
is  so  suffering  shall  in  addition  be  ordered  by  the  magistrate  to  pay 
such  owner  and  driver  the  amount  of  any  loss  and  expense  they  may 
incur  in  carrying  into  effect  the  provisions  of  this  Ordinance  with 
respect  to  dismfection  of  the  conveyance. 

Provided  that  no  proceedings  under  this  section  shall  be  taken 
against  persons  transmitting  with  proper  precautions  any  bedding, 
clothine,  rags  or  other  things  for  the  purpose  of  having  the  same  dis- 
infected. 

16,  Every  owner  or  driver  of  a  public  conveyance  shall  immediately  On  failing  to 
provide  for  the  disinfection  of  such  conveyance  after  it  has  to  his  W*7^^^^^ 

f,j  J  iff'^j  'jji*  disinfeotion 

knowledge  conveyed  any  person  sunenng  from  a  dangerous  mf ectious  of  public 
disorder,  and  if  he  fails  to  do  so  to  the  satisfaction  of  the  Sanitary  oonveyanoe. 
Commissioners  he  shall  be  liable  to  a  penalty  not  exceeding  125 
pesetas,  but  no  such  owner  or  driver  shall  be  required  to  convey  any 
person  so  suffering  until  he  has  been  paid  a  simi  sufficient  to  cover 
any  loss  or  expense  incurred  by  him  in  carrying  into  effect  the  provi- 
sions of  this  section. 

Sunday  and  Holydays. 

17.  Any  person  who  shall  sell  or  expose  for  sale  in  any  house,  shop,  Sundays,  &o., 
room,  stall  or  other  place  whatsoever  any  articles  of  food  or  any  goods,  ^^fS  <>»• 
wares  and  merchandize  on  Simdays,  Christmas  Day  or  Good  Friday, 

or  anv  other  day  appointed  by  proclamation  to  be  a  fast  day,  after 
ten  0  clock  in  the  forenoon  shall,  on  conviction,  be  liable  to  a  penalty 
not  exceeding  fifty  pesetas,  and  in  default  of  payment  to  imprison- 
ment 'in  the  civil  prison,  without  hard  labour,  for  any  term  not  ex- 
ceeding one  month.  Provided  always  that  nothing  herein  contained 
shall  be  deemed  in  any  way  to  affect  the  provisions  of  any  Order  in 
Council  or  Ordinance  whereby  any  tavern  or  other  premises  duly 
licensed  for  the  sale  of  wine,  spirits,  beer  or  ready  dressed  provisions 
may  lawfully  be  kept  open  for  such  sale  on  the  days  aforesaid,  and 
provided  also  that  nothing  herein  contained  shall  in  any  way  extend 
to  the  prohibiting  on  the  days  aforesaid  and  at  all  times,  the  sale  in 
druggist  and  chemist  shops  of  medicines  and  other  articles  used  for 
medical  purposes ;  nor  the  sale,  before  ten  of  the  clock  in  the  morning 
and  after  one  of  the  clock  in  the  afternoon,  in  bakers  shops  of  bread, 
in  tobcicconists  shops  of  cigars  and  all  other  kind  of  manufactured 
tobacco,  and  in  confectioners  shops  of  sweetmeats  and  pastry,  nor  the 
sale  in  any  house  or  shop  of  ice  and  mineral  or  aerated  waters,  ginger 
beer  and  lemonade,  nor  the  cryiog  or  selling  of  milk,  ice,  icecreams, 
sweetmeats,  pastry,  fruit  and  nuts  of  all  kinds  in  the  public  streets. 

And  it  shall  be  lawful  for  the  police  magistrate,  from  time  to  time,  Rules  to  be 
to  make  rules,  which  shall  be  subject  to  the  approval  of  the  Govemor,  "^®  ^^  . 
and  shall  be  published  in  the  usual  manner,  to  regulate  the  crying  t»te?  °**^ 
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and  selling  in  the  public  streets,  both  on  week  days  and  Sundays,  of 
any  article  whatsoever ;  provided  always  that  no  such  rules  shall  be 
repugnant  to  the  provisions  of  this  Ordinance ;  and  such  rules  when 
approved  shall  be  valid  and  binding  and  shall  be  deemed  to  have  been 
enacted  in  this  Ordinance. 


No  play,  Ijall, 
&c.,  to  be 
g^yen  without 
permissioii 
TTom  the 
Governor. 
Police  may 
enter  and 
remove 
all  persons. 


Penalties 
upon  owners 


Places  of  Public  Resort 

18,  No  stage  play,  ball  or  public  entertainment  of  any  kind  admis- 
sion to  which  is  obtained  by  payment  of  money  or  other  valuable 
shall  be  given  or  holden  without  permission  in  writing  from  the 
Q-ovemor  first  had  and  obtained;  and  the  Governor  by  order  in 
writing  mav  authorize  the  chief  of  police  or  any  officer  or  constable 
with  such  force  as  he  may  think  necessary  to  enter  into  any  house, 
room,  or  place  kept  or  used  for  any  such  stage  play,  ball,  or  publio 
entertainment  into  which  admission  is  obtained  as  aforesaid  and  for 
the  keeping  or  using  of  which  such  permission  as  aforesaid  shall  not 
have  been  obtained  at  any  time  when  the  same  shall  be  open  for  the 
reception  of  persons  resorting  thereto,  and  to  take  into  custody  all 
persons  who  snail  be  foimd  therein  without  lawful  excuse ;  and  every 
person  keeping,  using  or  knowingly  letting  any  house  or  other 
premises  for  the  purpose  of  being  used  as  aforesaid,  shall  be  liable  to 
a  penalty  not  exceeding  260  pesetas,  or  in  the  discretion  of  the 
magistrate  may  be  committed  to  the  civil  prison  with  or  without  hard 
labour  for  any  term  not  exceeding  two  months ;  and  every  person 
performing  or  being  therein  without  lawful  excuse,  shall  be  liable  to 
a  penalty  not  exceeding  25  pesetas,  and  a  conviction  under  this 
Ordinance  for  this  offence  shall  not  exempt  the  owner,  keeper  or 
manager  of  any  such  premises  as  aforesaid  from  any  penalty  or  penal 
consequences  to  which  he  may  be  liable  for  keeping  a  disorderly 
house,  or  for  the  nuisance  thereby  occasioned. 

19,  The  magistrate  may  from  time  to  time  frame  and  publish  such 
rules  and  regulations  as  he  shall  deem  expedient  for  preserving  order 
and  decorum  in  every  theatre,  circus,  or  other  place  of  public  enter- 
tainment into  which  admission  is  obtained  by  payment.  All  such 
rules  and  regulations  shall  be  subject  to  the  approval  of  the  Governor 
and  shall  be  printed  and  affixed  m  some  conspicuous  position  within 
any  such  place  of  public  entertainment  and  elsewhere  ajs  the  magis- 
trate shall  direct,  and  every  wilful  breach  of  any  such  rules  shall  be 
deemed  a  separate  offence  against  this  Ordinance,  and  every  person 
committing  any  such  offence  or  creating  a  disturbance  in  any  theatre, 
circus  or  other  place  of  public  entertainment  or  otherwise  molesting 
any  person  or  persons  therein,  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  60  pesetas,  or  in  the  discretion  of  the  ma^- 
trate  to  imprisonment  in  the  civil  prison  for  any  period  not  exoeedmg 
fourteen  days. 

Oaming  Houses. 

20.  If  chief  of  the  police  shall  report,  in  writing,  to  tiie 
authorize  Govemor  that  there  are  good  grounds  for  believing  that  any  house, 
gaming  room  or  other  premises  ore  kept  or  used  as  a  common  gaming  house, 


Begnlations 
for  order  at 
public  enter- 
tainments. 


Breach  of 
rules  or 
disturbance. 


Governor  may 
authorize 
police  to  enter 
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it  shall  be  lawful  for  the  Governor  by  order,  in  writing,  to  authorize  housee  and 
the  chief  or  any  officer  or  constable  of  police  to  enter  any  such  remove 
premises  with  such  force  as  shall  be  directed  by  the  chief  of  police  to  P®'^^*' 
accompany  him,  and,  if  necessary,  to  use  force  for  the  purpose  of 
effecting  such  entry,  whether  by  breaking  open  doors  or  otherwise, 
and  to  take  into  custody  all  persons  who  shall  be  found  therein,  and 
to  seize  and  destroy  all  tables  and  instruments  of  gaming  found  in 
such  premises,  and  also  to  seize  all  moneys  and  securities  for  money 
found  therein ;  and  the  owner  or  keeper  of  such  gaming  house,  or 
other  person  having  the  care  or  management  thereof,  and  also  every 
banker,  croupier  or  other  person  who  shall  act  in  any  manner  in 
conducting  tne  said  gaming  house,  shall  be  liable  to  a  penalty  not  Penalty  upon 
exceeding  2500  penetas,  or  in  the  discretion  of  the  police  magistrate,  ^^^ 
may  be  committed  to  the  civil  prison,  with  or  without  hard  labour,  f^^. 
for  any  period  not  exceeding  three  months ;  and  every  person  f oynd 
in  such  premises  without  lawful  excuse  shall  be  liable  to  a  penalty  not 
exceeding  50  pesetas,  and  in  default  of  payment  to  imprisonment  in 
the  civil  prison,  with  or  without  hard  labour,  for  any  term  not  exceed- 
ing one  month.     Provided  always  that  nothing  herein  contained  shall 
prevent  any  proceeding  by  indictment  against  the  owner  or  keeper  or 
other  person  naving  the  care  or  management  of  any  gaming  house, 
but  no  such  person  shall  be  proceeded  against  by  indictment  and  also 
under  this  Ordinance  for  the  same  offence. 


Blasting. 

21.  Except  for  military  purposes,  no  person  shall  make  use  of  any  Blasting, 
gunpowder,  dynamite  or  other  explosive  substance  in  Gibraltar  for 

the  purpose  of  blasting,  or  for  any  similar  purpose,  without  previous 
permit  in  writing  from  the  Governor  which  shall  prescribe  such 
conditions  and  restrictions  as  the  Governor  may  deem  expedient  for 
the  safety  of  the  public. 

Any  person  contravening  the  provisions  of  this  section  shall  be 
liable  to  a  penalty  not  exceeding  1250  pesetas,  and  in  default  of  pay- 
ment to  imprisonment  in  the  civil  prison  for  any  period  not  exceeding 
six  months. 

Shoehlacks. 

22.  The  magistrate  may  if  he  thinks  fit,  from  time  to  time,  license  Shoeblacks 
street  shoeblacEs  free  of  charge  to  exercise  their  calling  and  appoint  J^^^ 
places  at  which  they  may  stand  to  exercise  their  calling,  and  direct  the 
number  of  shoeblacks  who  may  stand  at  the  appointed  places. 

Every  shoeblack  other  than  those  authorized  by  the  magistrate  who  Penalty  on 
occupies  the  standings  appointed  by  the  magistrate  or  who  remains  ^^^j^^^ 
there  after  being  required  by  a  constable  on  duty  to  leave,  and  every 
person  molesting  or  obstructing  any  authorized  shoeblack  in  the 
exercise  of  his  calling,  and  every  person  not  being  an  authorized 
shoeblack  who  fraudulently  puts  on  or  imitates  the  dress  or  takes  the 
name,  designation  or  character  or  exercises  the  trade  of  any  authorized 
shoeblack  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
10  pesetas. 
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Weights  and  Measures. 

23.  Every  trader  whether  licensed  or  not  who  uses  or  has  in  his 
possession  for  use  for  trade  any  weight,  measure,  scaLe,  balanoe, 
steelyard,  or  weighing  machine  which  is  false  or  imjust,  and  which 
shall  not  he  equal  in  weight  or  measure  to  the  standard  weights  and 
measures  kept  at  the  office  of  the  supervisor  of  markets,  and  every 
trader  who  shall  employ  any  scales  or  weighing  machine  which  shall 
he  found  on  comparison  with  such  standard  weights  and  measures  to 
be  false  or  imjust  shall  on  conviction  thereof  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  125  pesetas,  or  in  the  discretion  of 
the  magistrate  to  be  imprisoned  for  any  term  not  exceeding  one 
month,  and  for  a  second  offence  after  a  previous  conviction  shall  be 
liable  to  a  penalty  not  exceeding  600  pesetas  or  to  be  imprisoned  for 
any  term  not  exceeding  three  months. 

A  person  shall  not  be  liable  to  any  increased  penalty  for  a  second 
offence  under  this  section  unless  that  offence  was  committed  after  a 
conviction  within  five  years  previously  for  an  offence  under  the  same 
section. 


Penaltjr  for  24.  Where  any  fraud  is  wilfully  committed  in  the  using  of  any 

^J?4  ^  .        weight,  measure,  scale,  balance,  steelyard  or  weighing  machine,  the 

m!^ur^,  &c.  person  committing  such  fraud,  and  every  person  party  to  the  fraud, 

shall  on  conviction  be  liable  to  a  penalty  not  exceeding  125  pesetas, 

or  in  the  case  of  a  second  offence  250  pesetas,  and  the  weight,  measure, 

,    Bctde,  balance  or  steelyard  shall  be  liable  to  be  forfeited. 

25.  Any  trader  may  have  weights  and  measures  verified  and 
stamped  or  marked  at  the  office  of  the  supervisor  of  markets  at  any 
time  between  the  hours  of  ten  and  twelve  in  the  morning,  free  of 
charge. 

Any  person  who  shall  forge  or  counterfeit  any  such  stamp  or  mark 
or  who  shall  wiUuUy  increase  or  diminish  a  measure  or  weight  so 
stamped  or  marked  shall  be  liable  to  a  fine  not  exceeding  1,250 
pesetas. 

Any  person  who  knowingly  uses,  sells,  utters,  dieposes  of,  or 
exposes  for  sale  any  measure  or  weight  with  such  forged  or  counter- 
feit stamp  or  mark  thereon,  or  a  weight  so  increased  or  diminished, 
shall  be  hable  to  a  fine  not  exceeding  250  peseta^s. 

All  measures  and  weights  with  any  such  forged  or  counterfeit 
stamp  or  mark  shall  be  forfeited. 

26.  It  shall  be  lawful  for  every  inspector  of  police  at  all  reasonable 
times  to  enter  any  house  or  place  when  and  wnere  ^oods  are  exposed 
or  kept  for  sale  or  weighed  for  conveyance  or  carnage  in  Gibraltar, 
and  then  and  there  to  seize  all  weights,  measures,  scales  and  weigh- 
ing machines  which  ma^  be  suspected  of  being  false,  incorrect  or 
unjust,  and,  if  upon  an  information  laid  under  this  Ordinance  they 
shall  be  proved  to  be  so,  the  same  shaU,  in  addition  to  any  fine  or 
imprisonment  inflicted  upon  the  offender,  be  forfeited. 
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27.  Where    any  weight,  measure,  soale,  balanoe,  steelyard   or  Eridenoeas 
weighing  machine  is  found  in  the  possession  of  any  person  carrying  *^  pooeMion 
on  trade,  or  on  the  premises  of  any  person  which,  whether  a  building  ^earoSwf&c. 
or  in  the  open  air,  whether  open  or  enclosed,  are  used  for  trade,  each 
person  shall  be  deemed,  until  the  contrary  is  proved,  to  have  such 
weight,  measure,  scale,  balance,  steelyard  or  weighing  machine  in  his 
possession  for  use  for  trade. 


Penalties  for  Divers  Offences. 

28.  Every  person  who  shall  knowingly  take  in  exchange  from  any  Penalty  for 
seaman,  or  other  person  not  being  the  owner  or  master  of  any  vessel,  receiving 
anything  belonging  to  any  vessel  or  hulk  lying  in  the  Bay  of  Gib-  ^^  wamra 
raltar  or  in  any  dockyard  thereto,  or  any  part  of  the  cargo  of  any 

such  vessel  or  hulk,  or  any  stores  or  articles  in  charge  of  the  owner  or 
master  of  any  such  vessel  or  hulk,  shall  be  liable  on  conviction  thereof 
to  a  penalty^  not  exceeding  125  pesetas,  or  in  the  discretion  of  the 
magistrate  to  imprisonment  for  any  term  not  exceeding  one  month. 

29.  Every  person  who  shall  unlawfully  cut,  damage  or  destroy  any  For  cnttbg 
of  the  ropes,  cables,  cordage,  tackle,  headfasts,  or  other  the  furniture  ^V^^  cables, 
of  or  belonging  to  any  ship,  boat  or  vessel  lying  in  the  Bay  of  Gib-  intiirto^ 
raltar,  or  at  any  wharf,  landing  place  or  jetty  adjacent  thereto,  with  steal  the 
intent  to  steal  or  otherwise  umawf uUy  obtain  the  same  or  any  part  8*"^ 
thereof,  shall  be  liable  on  conviction  thereof  to  a  penaltjr  not  exceed- 
ing 125  pesetas,  or  in  the  discretion  of  the  magistrate  to  imprisonment 

for  any  term  not  exceeding  one  month. 

30.  Any  constable  may  take  into  custody  every  person  who  for  the  For  wilfully 
purpose  of  preventing  the  seizure  or  disooveiy  oi  any  materials,  fur-  J^^^'j^ 
niture,  stores  or  merdiandize  belonging  to  or  having  been  part  of  the  bay^  k^ 
cargo  of  any  ship,  boat  or  other  vessel  lying  in  the  Bay  of  Gibraltar,  with  intent, 
or  at  any  wharf,  landing  place  or  jetty  adjacent  thereto,  or  of  any 

other  articles  unlawfully  obtained  £rom  any  such  ship  or  vessel,  shall 
wilfully  let  fall  or  throw  into  the  bay  or  in  any  other  maimer  convey 
away  ttom  any  ship,  boat  or  vessel,  wharf,  quay  or  landing  place,  any 
such  article,  or  who  shall  be  accessory  to  any  such  offence,  and  also 
may  seize  and  detain  any  boat  in  which  such  person  shall  be  found,  or 
out  of  which  any  article  shall  be  so  let  f aU,  thrown  or  conveyed  away, 
and  every  such  person  shall  be  liable  on  conviction  thereof  to  a  penalty 
not  exceeding  125  pesetas,  or  in  the  discretion  of  the  magistrate  to 
imprisonment  for  any  term  not  exceeding  one  month. 

31.  Eveiy  person  who  for  the  purpose  of  protecting  or  preventing  For  framing  • 
anything  whatever  from  being  seized  on  suspicion  of  its  being  stolen  a  ^alae  hill  of 
or  otherwise  unlawfully  obtained,  or  of  preventing  the  same  from  P*'^'®^ 
being  produced  or  made  to  serve  as  evidence  concemmg  any  felony  or 
misdemeanour  committed  or  supposed  to  be  committed  in  Gibraltar, 

shall  frame  or  cause  to  be  framed  any  bill  of  parcels  containing  any 
false  statement  in  regard  to  the  name  or  abode  of  any  alleged  vendor, 
the  quantity  or  quahty  of  any  such  thing,  the  plaice  whence  or  the 
conveyance  by  which  the  same  was  furnished,  the  price  agreed  upon 
or  charged  for  the  same,  or  any  other  particular,  knowing  such  state- 


320 


Summary  Conviction  Ordinance. 


[1885 


For  possess- 
ing' instni- 
ments  for 
unlawfully- 
procormg, 
&€.,  wine, 
&c 


For  piercing 
casks,  open- 
ing packages, 
&c. 


For  breaking 
packages 
with  intent  to 
spill  contents. 


For  obtaining 
money  by 
threatening 
to  make 
complaint. 


ment  to  be  false,  or  who  shall  fraudulently  produce  such  bill  of 
parcels  knowing  the  same  to  have  been  fraudulently  framed,  shall  be 
liable  on  conviction  thereof  for  a  first  offence  before  the  magistrate  to 
a  penalty  not  exceeding  125  pesetas,  or  in  the  discretion  of  the 
magistrate  to  imprisonment  for  any  term  not  exceeding  one  montL 

32.  Every  person  who  shall  be  found  in  or  upon  any  wardiouse, 
wharf,  quay  or  bank,  or  on  board  any  ship,  vessel,  or  hulk  having  in 
his  possession  any  tube  or  other  instrument  for  the  purpose  of  unlaw- 
fully obtaining  any  wine,  spirits,  or  other  liquors  or  having  in  his  pos- 
session any  skin,  bladder  or  other  material  or  utensil  for  the  purpose 
of  unlawfully  secreting  or  carrying  away  any  such  wine,  spirits  or 
other  liquors,  and  any  person  who  shall  attempt  unlawfully  to  obtain 
any  such  wine,  spirits  or  other  liquors,  shall  be  liable  on  conviction 
thereof  for  a  first  offence  before  the  magistrate  to  a  penalty  not 
exceeding  125  pesetas,  or  in  the  discretion  of  ihe  magistrate  to 
imprisonment  for  any  term  not  exceeding  one  month. 

33.  Every  person  who  shall  bore,  pierce,  break,  cut  open  or  other- 
wise injure  any  cask,  box  or  package  containing  wine,  spirits  or  other 
liquors  on  board  any  ship,  boat,  hulk  or  vessel,  or  in  or  upon  any 
warehouse,  wharf,  quay  or  bank  with  intent  feloniously  to  steal  or 
otherwise  unlawfully  obtain  any  part  of  the  contents  thereof  or  who 
shall  unlawfully  drink  or  wilfully  spill  or  allow  to  run  to  waste  any 
part  of  the  contents  thereof  shall  be  liable  on  conviction  thereof  for  a 
first  offence  before  the  magistrate  to  a  penalty  not  exceeding  125 
pesetas,  or  in  the  discretion  of  the  magistrate  to  imprisonment  for  any 
term  not  exceeding  one  month. 

34.  Every  person  who  shall  wilfully  cause  to  be  broken,  pierced, 
started,  cut,  torn  or  otherwise  injured  any  cask,  chest,  bag  or  other 
package  containing  or  prepared  for  contabing,  any  goods  while  on 
board  of  any  barge,  lighter  or  other  craft  while  in  the  port  or  harbour 
of  Gibraltar,  or  on  any  wharf,  quay  or  landing  place  adjacent  to  the 
same,  or  in  the  way  to  or  from  any  warehouse  with  intent  that  the 
contents  of  such  package  or  any  part  thereof  may  be  spilled  or 
dropped  from  such  package  shall  be  liable  on  conviction  thereof  for  a 
first  offence  before  the  magistrate  to  a  penalty  not  exceeding  125 
pesetas,  or  in  the  discretion  of  the  magistrate  to  imprisonment  for  any 
term  not  exceeding  one  month. 

35.  Any  person  who  shall  obtain  or  attempt  to  obtain  tmy  sum  of 
money  or  other  reward  from  any  person  by  threatening  directiy  or 
indirectly  to  lodge  any  information  or  make  any  complaint  before  the 
magistrate  for  any  misdemeanour,  or  as  an  inducement  for  forbearing 
to  my  such  information  or  make  such  complaint  shall  on  conviction 
thereof  for  a  first  offence  before  the  magistrate  be  liable  to  a  penalty 
not  exceeding  250  pesetas,  or  in  default  of  payment,  to  imprisonment 
for  any  term  not  exceeding  two  months. 


36.  In  the  cases  mentioned  in  Sections  31  to  35  inclusive,  it  shall 
not  be  lawful  for  the  magistrate  to  adjudicate  except  in  respect  of  a 


Jurisdiction 
in  cases  in 

36^^ted  to    fi^  offence.     In  case  of  a  second  or  any  subsequent  offence  under 
first  offence,     these  sections  the  offender  shall  be  deemed  guilty  of  a  misdemeanour 
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and  ahall  be  liable  to  be  committed  for  trial  before  the  Supreme 
Court. 

Bastards. 

87.  Any  single  woman  who  may  be  with  child  or  who  may  be  Putative 
delivered  of  a  bastard  child  after  the  passing  of  this  Ordinance  may  g^^o^J^^o^ 
either  before  the  birth  or  at  any  time  witmn  12  months  from  ihe  apj^tion^of 
birth  of  such  child  or  at  any  time  thereafter  upon  proof  that  the  man  mother  of 
alleged  to  be  the  father  of  such  child  has  within  the  12  months  next  ^»«**^  *^^^- 
after  the  birth  of  such  child  paid  money  for  its  maintenance  or  at  any 
time  within  ihe  12  months  next  after  the  return  to  Gibraltar  of  the 
man  alleged  to  be  the  father  of  such  child  upon  proof  that  he  ceased 
to  reside  in  GKbraltar  within  the  12  months  next  after  the  birth  of 
such  child  make  application  to  the  mtigistrate  ^^or  a  summons  to  be 
served  upon  the  man  alleged  by  her  to  be  the  father  of  the  child,  and 
if  such  application  be  made  before  the  birth  of  the  child  the  woman 
shall  make  a  deposition  upon  oath  stating  who  is  the  father  of  such 
child,  and  the  mafi;istrate  shall  thereupon  issue  his  summons  to  the 
person  alleged  to  be  tiie  father  of  such  child  to  appear  before  him  at 
the  expiration  of  six  days  at  least. 

38.  After  the  birth  of  such  bastard  child  on  the  appearance  of  the  Magistrate 
person  so  smnmoned  or  on  proof  t^t  lie  sunmions  was  duly  served  ^J^^ 
on  such  person  or  left  at  his  last  place  of  abode  six  days  at  least  putive 
before  the  hearing,  the  magistrate  shall  hear  the  evidence  of  such  father  for 
woman  and  such  other  evidence  as  she  may  produce,  and  shall  also  ^^J^S^^' 
hear  any  evidence  tendered  by  or  on  behjJf  of  the  person  alleged  to  &c.,  of    ' 
be  the  father,  and  if  the  evidence  of  the  mother  be  corroborated  in  hastard  child, 
some  material  particular  by  other  evidence  to  the  satisfaction  of  the 
magistrate,  he  may  adjudge  the  man  to  be  the  putative  father  of  such 
bastard  child ;  and  he  may  also,  if  he  sees  fit,  having  regard  to  all  the 
circumstances  of  the  case,  proceed  to  make  an  order  on  the  putative 
father  for  the  payment  to  the  mother  of  the  bastard  child  or  to  any 
person  who  may  lawfully  have  the  care  and  custody  of  such  child  of 
a  sum  of  money  weekly,  not  exceeding  six  pesetas  for  the  maintenance 
and  education  of  the  cmld  and  of  the  expenses  incidental  to  the  birth 
of  such  child  and  of  the  funeral  expenses  of  the  child  provided  it  has 
died  before  the  making  of  such  order  and  of  such  costs  as  may  have 
been  incurred  in  the  Staining  of  such  order,  and  if  the  application 
be  made  before  the  birth  of  the  child,  or  withm  two  months  after  the 
birth  of  the  child,  such  weekly  sum  mav,  if  the  magistrate  thinks 
fit,  be  calculated  from  the  birth  of  the  child,  and  if  at  any  time  after 
the  expiration  of  one  month  from  the  making  of  such  order  as  afore- 
said, it  be  made  to  appear  to  the  magistrate  upon  oath  or  aflfirmation 
that  any  sum  to  be  paid  in  pursuance  of  such  order  has  not  been 
paid,  the  magistrate  may  by  warrant  imder  his  hand  and  seal  cause 
such  putative  father  to  be  brought  before  him,  and  in  case  such  ^V^J^j^^^ 
putative  fattier  neglects  or  refuses  to  make  pajjonent  of  the  sums  due  ®^®'<^- 
from  him  imder  such  order  or  since  any  commitment  for  disobedience 
to  such  order  as  hereinafter  provided,  together  with  the  costs  attending 
such  warrant,  apprehension  and  bringing  up  of  such  putative  father, 
the  magistrate  may  by  warrant  under  his  hand  and  seal  direct  the 
sum  so  appearing  to  be  due,  together  with  such  costs,  to  be  recovered 
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by  distroBS  and  sale  of  the  goods  and  oliattels  of  such  putaiiTe  father, 
and  may  order  suoh  putative  father  to  be  detained  and  kept  in  safe 
custody  until  return  can  be  conveniently  made  of  such  warrant  of 
distress  unless  he  gives  sufficient  securily  by  way  of  recognizance  or 
otherwise  to  the  satisfaction  of  the  magistrate  for  his  appearance 
before  ihe  magistrate  on  the  day  which  may  be  appointed  for  the 
return  of  such  warrant  of  distress,  such  day  not  being  more  than 
seven  days  from  the  time  of  taking  any  such  security ;  but,  if  upon 
the  return  of  such  warrant  or  by  the  admission  of  such  putative 
father  it  appear  that  no  sufficient  distress  can  be  had,  then  the  magis- 
trate may,  if  he  sees  fit,  by  warrant  imder  his  hand  and  seal  cause 
such  putative  father  to  be  committed  to  the  civil  prison  there  to 
remain  without  bail  or  mainprize  for  any  term  not  exceeding  three 
months,  imless  such  sum  and  costs  and  reasonable  charges  attending 
the  said  distress  together  with  the  costs  and  charges,  if  any,  attending 
the  commitment  and  conveying  to  prison  be  sooner  paid  and  satisfied. 

39,  No  order  for  the  maintenance  and  education  or  for  contribu- 
tion towards  the  relief  of  any  such  child  made  in  pursuance  of  this 
Ordinance  shall,  except  for  the  purpose  of  recovering  money  previously 
due  xmder  suoh  order,  be  of  any  force  or  validiiy  after  the  child  in 
respect  of  whom  it  was  made  has  attained  the  age  of  thirteen  years 
or  after  the  death  of  such  child,  provided  that  the  magistrate  may  in 
the  order  direct  that  the  payment  to  be  made  imder  it  in  respect  of 
the  child  shall  continue  imtil  the  child  attauis  the  age  of  sixteen  years, 
in  which  case  such  order  shall  be  in  force  until  ihat  period. 
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Process. 

40,  Any  person  found  committing  any  ofPence  under  this  Ordi- 
nance, may  be  taken  into  custody  without  a  warrant  by  any  constable, 
or  may  he  apprehended  by  the  owner  of  the  property  on  or  with 
respect  to  winch  the  offence  shall  be  committed  or  by  his  servant  or 
any  person  authorized  by  him,  and  may  be  detained  until  he  can  be 
delivered  into  the  custody  of  a  constable  to  be  dealt  with  according  to 
law ;  and  any  constable  may  also  stop,  search  and  detain  any  vessel, 
boat,  cart,  carriage  or  other  vehicle  in  and  upon  which  there  shall  be 
reason  to  suspect  that  anything  stolen  or  unlawfully  obtained  may  be 
found,  and  also  any  person  who  may  be  reasonably  suspected  of 
having  or  conveying  in  any  manner  anything  stolen  or  unlawfully 
obtained  and  to  seize  such  articles  or  things ;  and  any  person  to  whom 
any  property  shall  be  offered  to  be  sold,  pawned  or  delivered  if  he 
shall  have  reasonable  cause  to  suspect  that  any  such  offence  has  been 
committed  with  respect  to  such  property,  or  that  the  same  or  any  part 
thereof  has  been  stolen  or  otherwise  tmlawfully  obtained  is  hereby 
authorized,  and,  if  in  his  power,  is  required  to  apprehend  and  detain 
and  as  soon  as  may  be  to  deliver  such  offender  into  the  custody  of  a 
constable  together  with  such  property  to  be  dealt  with  according 
to  law. 


Removing 
furniture -to 
evade  pay- 
ment of  rent. 


1885]  Summary  Gonviciion  Ordinance.  823 

ture  of  any  house  or  lodging  between  first  eyening  and  morning 
gunfire,  or  whenever  such  constable  shall  have  good  ground  for 
believing  that  suoh  removal  is  made  for  the  purpose  of  evading  the 
payment  of  reni 

42.  Whenever  any  person  having  char^  of   any  horse,  cart.  Horse,  car- 
carriage,  or  boat  or  any  other  animal  or  thmg,  shall  be  taken  into  "^^^^8  may 
custody  xmder  the  provisions  of  this  Ordinance,  any  constable  may  be  detained, 
take  charge  of  such  norse,  cart,  carriage,  or  boat  or  such  other  animal 

or  thing  and  may  deposit  the  same  in  some  place  of  safe  custody  as  a 
security  for  payment  of  any  penalty  to  whicn  the  person  having  had 
charge  thereof  may  become  liable,  and  for  payment  of  any  expenses 
which  may  have  been  necessarily  incurred  for  taking  charge  of  and 
keeping  the  same ;  and  the  magistrate  may  order  such  horse,  cart, 
carriage  or  boat  or  such  other  animal  or  thing  to  be  sold  for  the 
purpose  of  satisfying  such  penalty  and  reasonable  expenses  in  default 
of  payment  thereof  in  like  manner  as  if  the  same  had  been  subject 
to  be  distrained  for  the  payment  of  such  penalty  and  reasonable 
expenses. 

43.  Any  constable  may  apprehend  and  bring  before  the  magistrate  Tonng  per- 
all  young  persons  found  begging  or  sent  or  suffered  to  go  out  for  to'begmaybe 
that  purpose  in  Gibraltar,  and  also  the  parents  of  such  yoimg  persons  apprehend, 
or  otner  relations,  to  whose  control  they  are  subject  by  whom  they 

have  been  so  sent  or  suffered  to  go  out  and  also  any  other  persons  by 
whom  such  younff  persons  have  been  so  sent  out ;  and  on  the  com- 
plaint being  established  that  such  jouns  persons  have  been  sent  out 
or  suffered  to  go  out  for  that  purpose  by  their  parents  or  either  of 
them  or  by  any  other  relation  to  whose  control  they  are  subject  or 
have  been  sent  out  for  that  purpose  by  any  other  person,  the  magis- 
trate may  punish  such  parent,  relation  or  other  person  as  an  idle  and 
disorderly  person  by  imprisonment  for  a  period  not  exceeding  one 
month. 

General  Provisums. 

44.  Every  person  who  by  conmiitting  any  oflPence  hereby  made  Compenflation 
punishable  shall  have  caused  any  hurt  or  damage  to  any  person  or  ^^j^^^^^ 
property  may  be  apprehended  with  or  without  a  warrant  by  any 
constable,  and  if  he  shall  not  upon  demand  make  amends  for  such 

hurt  or  damage  to  the  satisfaction  of  the  person  aggrieved  he  shall  be 
detained  by  the  constable  in  order  to  be  taken  before  the  magistrate 
and  upon  conviction  shall  pay  such  sum  not  exceeding  125  pesetas,  as 
shall  appear  to  the  magistrate  to  be  reasonable  amends  to  the  person 
aggrieved  besides  any  penalty  to  which  he  may  be  liable  for  the 
offence. 

46.  For  every  misdemeanour  or  other  offence  against  this  Ordi-  Penalty  for 
nance  for  which  no  special  penalty  is  hereinbefore  appointed,  the  ^^^^^^^ 
offender  shall  at  the  discretion  of  the  magistrate  be  liable  either  to  a  special 
penalty  not  exceeding  125  pesetas,  or  to  be  imprisoned  for  any  term  penalty, 
not  exceeding  one  month. 

46.  No  prosecution,  action,  suit,  information  or  other  proceeding  Prosecutions 
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Notioe  of 
action. 


commenced  of  what  natiiTG  soever  shall  be  brought,  oommenoed  or  prosecuted 
^^thfl**^^^  against  any  person  for  any  matter  or  thing  done  in  pursuance  of  this 
™^°     '  Ordinance,  or  in  the  execution  of  any  power  or  authority  under  this 

Ordinance,  unless  such  action,  suit  or  inf  ormation,  shall  be  commenced 
within  three  months  after  the  fact  committed  and  not  otherwise,  or  in 
case  there  shall  be  a  continuation  of  damage  then  within  three  months 
next  after  the  doing  or  committing  such  damage  shall  have  ceased ; 
and  notioe  in  writing  of  such  action  and  of  the  cause  thereof  shall  be 
given  to  the  defendant  one  month  at  least  before  the  commencement  of 
General  iasue.  the  action,  and  in  any  such  action  the  defendant  may  plead  the  general 
issue  and  give  this  Ordinance  and  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereupon  ;  and  no  plaintiflE  shall  recover  in  any 
such  action  if  tender  of  sufficient  amends  shall  have  been  made 
before  such  action  brought,  or  if  a  sufficient  sum  of  money  shall  have 
been  paid  into  Court  after  such  action  brought  by  or  on  behalf  of  the 
defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  shall  become  non-suited  or  discontinue  any  such  action  after 
issue  joined,  or  if  upon  demurrer  or  otherwise  judgment  shall  be 
given  agednst  the  plaintiff,  the  defendant  shall  recover  his  full  costs 
as  between  solicitor  and  client,  and  have  the  like  remedy  for  the  same 
as  any  defendant  hath  by  law  in  other  cases. 

OflPencesby  47.   When  any  person   below  the   age   of  seventeen   years  is 

the^  ^  n    ^'^^g®^  ^^  ^^y  offence  under  this  Ordinance  the  magistrate  shall 

years  how  to    deal  with  such  offence  by  a  fine  not  exceeding  five  pesetas,  recover- 

be  dealt  with,  able  from  the  parents  or  guardians  of  the  offender,  or  by  detention  at 

the  police  office  for  any  period  not  exceeding  ten  hours,  and  if  such 

person  is  a  male,  the  magistrate  may,  upon  conviction,  (either  in 

addition  to  or  instead  of  any  other  punishment)  adjudge  such  person 

to  be  as  soon  as  practicable  privately  whipped  with  no  more  than 

fifteen  strokes  of  a  birch  rod  by  a  constable  in  the  presence  of  an 

inspector  or  other  officer  or  constable.     Provided  always  that  no  cluld 

below  the  age  of  eleven  years  shall  be  whipped  under  this  section, 

except  with  the  previous  consent  of  the  parent  or  guardian  of  such 

child,  and  in  the  presence,  if  he  desires  to  be  present,  of  such  parent 

or  guardian. 

No  child  48.  The  provisions  of  this  Ordinance  shall  not  apply  to  any  child 

yelura  of  a^e     ^^^  ^  ^^^  ^  ^'^  opinion  of  the  magistrate  above  the  age  of  seven 

ptmiahable.      years  and  of  sufficient  capacity  to  commit  crime,  and  no  such  child 

shall  be  punishable  for  any  offence  imder  this  Ordinance. 


Having  flag- 
staff, £c., 
without  per- 
mission. 


49,  It  shall  not  be  lawful  for  any  person  to  have  in  Gibraltar  any 
flagstaff  or  to  make  or  construct  any  stove  flue  or  chinmey  in  any 
party  waU  without  permission  in  writing  from  the  Governor  first  had 
and  obtained,  and  it  shall  be  lawful  for  the  Governor  by  order  in 
writing  to  authorize  any  police  officer  with  such  force  as  may  be 
necessary  to  enter  into  and  upon  any  house  or  place  where  such  flag- 
staff, stove,  flue  or  chimney  without  such  permission  as  aforesaid  may 
be  and  to  remove,  pull  down  and  abate  the  same ;  and  every  person 
having  any  flagstaff  or  making  or  constructing  any  stove,  flue  or 
chimney  as  aforesaid  shall  on  conviction  be  liable  to  a  penalty  for 
each  offence  not  exceeding  50  pesetas. 
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50.  It  shall  be  lawful  for  the  Q-ovemor  by  order  in  writing  to  Police 
autiiorize  the  chief  of  police  or  any  officer  of  the  civil  police  iotqq  l^^J  ^^ 
to  enter  any  house,  room  or  place  where  from  information  on  oath  g^^to 
sworn  before  the  magistrate  he  shall  have  reason  to  believe  that  any  aliens, 
alien  may  be  harboured  or  concealed  and  to  search  for  and  to  take 
into  custody  such  alien  to  be  dealt  with  according  to  law. 

61.  Any  person  found  between  the  hours  of  first  evening  gunfire  Loitering  or 
and  morning  gunfire  loitering  or  trespassing  without  lawful  excuse  ireepasamgon 
upon  any  roa^  or  foot  path,  or  upon  any  land,  or  in  ?ny  buflding  '^^^^ 
outhouse  or  enclosure  whatever  or  by  whomsoever  occupied  belonging 
to  the  crown  or  to  her  Majesty's  principal  Secretary  of  State  for  war 
and  situate  on  the  north  front  of  the  city  and  garrison  of  Gibraltar, 
shall  be  guilty  of  an  offence  imder  this  Ordinance. 

52.  Any  person  offending   against  the    provisions  of    the  last  Arrertand 
mentioned  section  of  this  Ordmanoe  may  be  arrested  by  an^  military  ^^^|^* 
picket,  patrol,  guard  or  police  or  by  any  member  of  flie  civil  police  section, 
force,  and  shafi  be  detamed  in  cuistody  imtil  such  person  can  be 
brought  before  the  police  magistrate,  and  upon  conviction  such  person 

shall  be  liable  either  to  a  penalty  not  exceeding  125  pesetas,  or  to 
imprisonment  for  any  term  not  exceeding  one  month. 

Provided  always  that  when  any  person  convicted  of  an  offence  Pnniahment 
imder  tiie  provisions  of  Section  51  of  this  Ordinance  is  a  male  and  in  <rf  juvenile 
the  opinion  of  the  police  magistrate  imder  the  age  of  17  years,  such 
person  shall  upon  a  first  conviction  be  dealt  with  imder  Section  47  of 
this  Ordinance,  and  such  person  shall  upon  a  second  or  subsequent 
conviction  be  sentenced  to  Tbe  as  soon  as  practicable  privately  whipped 
with  no  more  than  15  strokes  of  a  birch  rod  by  a  constable  in  the 

Sresence  of  an  inspector  or  other  officer  or  constable,  anything  in  this 
Ordinance  to  the  contrary  notwithstanding. 

53.  In  matters  not  provided  for  by  this  Ordinance  the  Imperial  In  matters 
Summary  Jurisdiction  Acts  in  force  in  England  on  the  31st  December,  ^^^^^^^ 
1883  and  so  far  as  the  same  shall  not  have  been  repealed  by  any  Actsto^apply. 
subsequent  Act  shall  notwithstanding  this  Ordinance  continue  to  apply 

to  Gibraltar  imder  and  by  virtue  of  the  Order  of  her  Majesty  in 
Council  dated  the  2nd  day  of  February  1884  so  far  as  the  same  may 
be  applicable. 

54.  Nothing  in  this  Ordinance  contained  shall  be  construed  to  Nottopre- 
prevent  any  person  from  being  indicted  for  any  indictable  offence  vent  indict- 
made  punishable  on  summary  conviction  by  this  Ordinance  or  to  ^bilitiito 
prevent  any  person  from  being  liable  under  any  Act  of  the  Imperial  higher  penal- 
Parliament,  Order  in  Council  or  Ordinance  for  the  time  being  in  force  ^^' 

in  GKbraltar  to  any  other  or  higher  penalty  or  punishment  tiian  is  Proviso, 
provided  for  such  offence  by  this  Ordinance  so  nevertheless  that  no 
person  be  punished  twice  for  the  same  offence. 

55.  The  G-ovemor  may  from  time  to  time  make  such  rules  as  to  Rules  in 
him  shall  seem  fit  in  aid  of  the  military  requirements  of  Gibraltar,  aidof  milit^ 
and  from  time  to  time  may  repeal  and  amend  the  same,  and  any  J^^^^n^ents. 
infraction  of  such  rules  shall  be  treated  as  an  offence  to  be  dealt  with 
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imder  the  provisions  of  Section  46  of  this  Ordinance.  Provided 
always  that  such  rules  shall  be  published  in  the  usual  way,  and  also 
by  notices  placed,  when  practicable,  in  the  locality  affected  by  such 
rules,  at  least  six  days  before  they  shall  ccxoie  into  operation,  and  that 
a  copy  thereof  shaU  be  transmitted  forthwiih  to  the  Secretary  of 
State. 

Saying  lor  5$,  Nothing  herein  contained  shall  prejudice,  abridge  or  derogate 

auS^tieif  of  ^^^  ^^  ^  deemed  taken  or  construed  to  nreiudice  abridge  or  derogate 
the  Governor,  from  the  duties,  powers  or  authorities  which  now  are  or  at  any  time 
hereafter  may  be  lawfully  imposed  upon  or  vested  in,  or  which  here- 
tofore have  been  exercised  by  the  Governor  for  the  preservation  of  the 
peace,  safety  and  good  government  of  Gibraltar  or  by  him  in  his 
capacity  as  commander  in  chief  of  her  Majesty's  forces  at  Gibraltar 
for  the  safety,  order,  protection,  care  and  good  government  of  her 
Majesty's  forces  and  her  barracks,  quarters,  warehouses,  stores,  fortifi- 
cations, defences,  munitions  of  war  and  military  apparel  within 
Gibraltar. 


Short  title. 


AxmBf  &c., 
not  to  be 
lauded  or 
introduced 
unless  by 
licence. 


No.  5  of  1885. 

ORDINANCE  to  regulate  the  introduction  into  Gibraltar  of 
Arms  and  other  Material  of  War. 


Dated  7th  Sept.  1885. 


-Came  into  operation  2nd  Oct  1885. 


Section. 

1.  Short  title. 

2.  Arms,  ammunition,  &c.,  not  to  be  introduced  in  Gibraltar  without  a 

licence. 
8.  Arms,  ammunition,  &o.,  introduced  without  licence  to  be  forfeited,  and 
person  offending  liable  to  penalty. 
4,  5.  Penalties,  how  recovered  and  applied. 

6.  Queen's  stores,  this  Ordinance  not  to  extend  to. 

1,  This  Ordinance  may  be  cited  as  "  The  Importation  of  Arms 
Ordinance,  Gibraltar,  1886." 

2.  No  person  shall  land  or  introduce  in  Gibraltar  any  arms, 
ammunition  or  utensils  of  wax,  or  any  military  or  naval  stores,  or  any 
articles  capable  of  being  converted  into  or  made  useful  in  increasing 
the  quantity  of  military  or  naval  stores,  imless  by  licence  to  be 
granted  imder  the  hand  and  seal  of  the  officer  administering  the 
Government  of  Gibraltar  for  the  time  bein^,  and  the  said  licence 
shall  contain  the  conditions  upon  which  such  arms,  ammunition  or 
utensUs  of  war,  and  such  militiuy  and  naval  stores,  and  other  articles 
as  aforesaid,  may  be  so  landed  or  introduced. 
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3.  If  any  arms,  amnmmtion  or  utensils  of  war,  or  any  such  Anns,  &o., 
military  and  naval  stores  or  other  articles  as  aforesaid,  shall  be  landed  7^^^^'"^ 
or  introduced,  or  attempted  to  be  landed  or  introduced  into  Gibraltar  p^w^  Sable 
without  such  licence  as  is  hereinbefore  mentioned,  the  same  shall  be  to  penalty, 
forfeited  to  her  Majesty,  and  the  person  so  landing  or  introducing,  or 
attempting  to  land  or  introduce  the  same  without  such  licence  as 
aforesaid,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 

250  pesetas,  and  all  such  arms,  ammunition  and  other  articles  may  be 
seized  by  any  person  in  any  way  employed  in  the  management  or 
collection  of  her  Majesty's  revenues  at  (Gibraltar,  and  shall  be  taken 
forthwith  and  delivered  into  the  custody  of  the  treasurer  and  collector 
of  her  Majesty's  revenues  of  Gibraltar,  who  shall  secure  the  same  by 
such  means  and  in  such  mcmner  as  to  him  shall  appear  fit  and 
expedient. 

4,  All  penalties  imposed  by  this  Ordinance  shall  be  recoverable  in  Penalties  how 
a  summary  manner,  and  all  offences  hereby  made  cognizable  shall  be  j^^overable, 
enquired  into,  dealt  with,  heard  and  determined,  as  the  case  may  be,  |.»  '^^^  ^^^j. 
in  the  manner  and  subject  to  the  provisions  contained  in*  "The  the  Justices 
Ordinance  to  improve  the  administration  of  the  law  by  justices  out  Ordinance, 
of  sessions,  Gibraltar,  1867,"  which  is  and  shall  be  deemed  and  taken  ^^gj^*^* 

to  all  intents  and  purposes  to  be  incorporated  with  and  shaU  be  read 
as  part  of  this  Ordinance. 

5.  All  penalties  recovered  under  this  Ordinance  shall  be  divided.  Application 
paid  and  applied  as  follows,  that  is  to  say,  one  moiety  or  such  part  <rf  penalties, 
thereof  not  exceeding  one  moiety,  as  the  officer  administering  the 
Government  of  Gibraltar  for  tiie  tune  being  shall  direct,  to  the  person 

who  shall  inform  and  sue  for  the  same,  and  the  other  moietv  or 
remaining  part  thereof  to  and  for  the  use  of  her  Majesty,  her  heirs 
and  successors. 

6,  Nothing  in  this  Ordinance  contained  shall  extend  or  be  deemed  Ordinance 
or  taken  to  extend  to  her  Majesty's  naval  and  military  stores,  or  to  ^  Quern's 
any  act,  matter  or  thing  done  or  omitted  to  be  done  by  any  officer  in  stores,  &o. 
her  Majesty's  service,  or  by  any  other  person  employed  by  or  under 

the  direction  of  any  such  officer,  and  in  the  execution  or  bon&  fide 
intended  execution  of  his  duty. 
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No.  6  of  1885. 

ORDINANCE  to  put  in  force  in  Gibraltar  certain  provisions 
of  the  Imperial  ^^  Post  Office  {Protection)  Acty  1884." 

(As  amended  bv  Ordinance  No.  10  of  1885,  dated  the  17th  December, 

1885.) 


Dated  2nd  Noy.  1885.. 


-Game  into  operation  4th  Dec.  1885. 


Short  title. 


Injuries  to 
post  office 
letter  boxes. 


Penalty. 


Sending 
by  post 
explosive 
substances, 
&o.,  or 
indecent 
prints,  &c. 
3  &  4  Vict, 
o.  96,  8.  62. 


Section. 

1.  Short  title. 

2.  Injurious  substances,  placing  of,  in  or  against  post  office  letter  box. 

3.  Explosive  substances,  &c.,  sending postalpackets  enclosing. 

4.  Placards,  notices,  &c.,  affixing,  on  })ost  office  and  letter  boxes. 
5 — 7.  Stamps,  dies,  &c.,  prohibitions  relating  to. 

8.  Fictitious  stami)s,  meaning  of. 

9.  Offences,  commission  of,  and  obstructing  officers. 
10.  Telegrams,  forgery  and  improper  disclosure  of. 

11 — 13.  Offences,  prosecution  and  punishment  for. 
14,  15.  Punishment,  mitigation  of. 
16,  17.  Penalties,  how  recovered,  and  to  be  paid  into  treasury. 

18.  Prosecutions,  saving  as  to. 

19.  Definitions. 

20.  Letter  boxes,  certificate  of  postmaster  respecting. 

21.  Definitions,  further. 

22.  BepeaHng  clause. 

1.  This  Ordinance  may  be  dted  as  "  The  Post  OfBoe  (Protection) 
Ordinance,  Gibraltar,  1885.'' 

2.  A  person  shall  not  place  or  attempt  to  place  in  or  against  any 
post  office  letter  box  in  Gibraltar  any  fire,  any  match,  any  light,  any 
explosive  substance,  any  dangerous  substance,  any  filtii,  any  noxious 
or  deleterious  substance,  or  any  fluid,  and  shall  not  commit  a  nuisance 
in  or  against  any  post  office  letter  box,  and  shall  not  do  or  attempt  to 
do  anything  likely  to  injure  the  box,  appurtenances  or  contents. 

Any  person  who  acts  in  contravention  of  this  section  shall  be  guilty 
of  a  misdemeanour,  and  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  250  pesetas,  and  on  conviction  on  indictment  to  imprison- 
ment, with  or  without  hard  labour,  for  a  period  not  exceeding  twelve 
months. 

3.  (1). — ^A  person  shall  not  send  or  attempt  to  send  a  postal  packet 
which  either 

(a)  encloses  any  explosive  substance,  any  dangerous  substance, 

any  filth,  any  noxious  or  deleterious  substance,  any  sharp 
instnmient  not  properly  protected,  any  living  creature 
which  is  either  noxious  or  likely  to  injure  any  otiier 
postal  packets  in  course  of  conveyance  or  an  officer  of  the 
post  office,  or  any  article  or  thme  whatsoever  which  is 
likely  to  injure  either  otiier  posted  packets  in  course  of 
conveyance  or  an  officer  of  the  post  office ;  or 

(b)  encloses  any  indecent  or  obscene  print,  painting,  photograph, 
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lithograph,  engraving,  book  or  card,  or  any  indeoent  or 
obscene  article,  whether  similar  to  the  above  or  not ;  or 

(c)  has  on  such  packet,  or  on  the  cover  thereof,  any  words, 
marks  or  designs  of  an  indecent,  obscene,  or  grossly  offen- 
sive character. 

(2). — ^Any  person  who  acts  in  contravention  of  this  section  shall  Penalty, 
be  guilty  of  a  misdemeanour,  and  shall  be  liable  on  sum- 
mary conviction  to  a  fine  not  exceeding  250  pesetas,  and 
on  conviction  on  indictment  to  impriBoumentj  with  or 
without  hard  labour,  for  a  period  not  exceeding  12 
months. 

(3), — The  detention  in  the  post  office  o£  an;^  postal  packet  on 
the  gToimd  of  its  being  in  contravention  of  this  section, 
shaU  not  exempt  the  sender  thereof  from  any  proceedings 
which  might  have  been  taken  if  the  same  had  been 
delivered  in  due  course  of  post, 

4,  (1)^ — A  person  shaU  not  without  due  authority  affix  or  attempt  Affijting 
to  affix  any  placard,  advertisement,  notice,  list,  documontj  ^^^^^^^'^^^ 
board  or  thing,  on,  or  paint  or  tar  any  post  office^  post  on  poat  offieo, 
office  letter  box,  telegraph  post,  or  other  property  beloug-  op  fetter  toi,' 
ing  to  or  used  by  or  on  oebalf  of  the  Postmaster  General  *^^^- 
or  of  the  Colonial  Government,  and  shall  not  in  any  way 
disfigure  any  such  office,  box,  poet  or  property, 

(8) — A  person  who  acts  in  contravention  of  this  section  shaU  be  Penalty, 
liable  on  summary  conviction  to  a  fine  not  exceeding  50 
pesetas, 

6,  (1) — ^^A  person  shall  not,  without  due  authority,  Imitatloa  of 

(a)  make,  issue   or  send  by  post  or  otherwise  any  envelope,  S^^^ps^Ao, 

wrapper,  card,  form  or  paper,  in  imitation  of  one  issued 
by  or  under  the  authority  of  the  Postmaster  General  or  of 
any  foreign  or  colonial  postal  authority,  or  having  thereon 
any  words,  letters  or  marks  whicli  signify  or  imply  or  may 
reasonably  lead  the  recipient  to  believe  tliat  a  post  letter 
bearing  the  same  is  sent  on  her  Majesty's  service;  or 

(b)  make  on  any  envelope,  wrapper,  card,  form  or  paper  for  tlie 

purpose  of  being  issued  or  sent  by  post  or  otherwise,  or 
otherwise  used,  any  mark  in  imitation  of  or  similar  to,  or 
purporting  to  be  any  stamp  or  mark  of  any  post  office 
under  the  Postmaster  General,  or  under  any  foreign  or 
colonial  postal  authority,  or  any  words,  letters  or  marks 
which  signify  or  imply  or  may  reasonably  lead  the  reci- 
pient thereof  to  believe  that  a  post  letter  bearing  the 
same  is  sent  on  her  Majesty's  service  ;  or 

(o)  issue  or  send  by  post  or  otherwise,  any  envelope,  wrapper, 
card,  form,  or  paper  so  marked. 

(2) — A  person  who  acts  in  contravention  of  this  section  shall  be  Penalty, 
liable  on  summary  conviction  to  a  fine  not  exceeding  50 
pesetas,  ^  ,^ 
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Prohibition  of 

fiotitioiiB 

siampB. 


Penalty. 


6.  A  person  shall  not — 

(a)  make,  knowingly  utter,  deal  in  or  sell  any  fictitious  stamp,  or 
knowingly  use  for  any  postal    purpose    any  fictitious 

stamp;  or 

(b)  have  in  his  possession,  unless  he  shows  a  lawful  excuse,  any 

fictitious  stamp ;  or 

(c)  make,  or,  unless  he  shows  a  lawful  excuse,  have  in  his  posses- 

sion, an^  die,  plate,  instrument,  or  materials  for  Tn«.lriTig 
any  fictitious  stamp. 

Any  person  who  acts  in  contrayention  of  this  section  shall  be  liable 
on  summary  oonyiction  to  a  fine  not  exceeding  500  pesetas. 


stamps,  dies,  7.  Any  stamp,  die,  plate,  instrument,  or  materials  found  in  the  pos- 
&o.,  maj  be  session  of  any  person  in  contravention  of  this  Ordinance  may  be  seized 
J^^^       and  shaU  be  forfeited. 


Definition  of 
<*  fictitious 
stamp." 


8.  For  the  purposes  of  this  Ordinance  "  fictitious  stamp  '*  means 
any  facsimile  or  imitation  or  representation,  whether  on  paper  or 
otherwise,  of  any  stamp  for  denotmg  any  rate  of  postage,  includiiLg 
any  stamp  for  denotii^  a  rate  of  postage  of  any  6i  her  Majesty^ 
Colonies,  or  of  any  foreign  country. 


Offences  in 
post  office  and 
obstmctin^ 
officers. 
Penalty. 


Offenders 
may  be  re- 
moyedand 
further  fined. 


Officet^a  of  Post  Office. 

9.  (1). — ^Any  person  who  wilfully  obstructs,  or  incites  any  one  to 
obstruct,  an  officer  of  the  post  office  in  the  execution  of  his 
duty,  or  who  whilst  in  any  post  office,  or  within  any  pre- 
mises belonging  to  any  post  office,  or  used  therewith,  obstructs 
the  course  of  business  of  the  post  office,  shall  be  liable  on 
summary  oonyiction  to  a  fine  not  exceeding  50  pesetas. 

(2) . — Any  officer  of  the  post  office,  may  require  any  person  guilty 
of  an  offence  under  this  section  to  leave  a  post  office  or  any 
such  premises  as  aforesaid,  and  if  such  person  refuses  or  fails 
to  comply  with  such  request,  such  person  shall  be  Uable  to  a 
further  fine  not  exceeding  125  pesetas,  and  may  be  remoyed 
by  any  officer  of  the  post  office,  and  all  constables  are 
required  on  demand  to  remove  or  assist  in  removing  every 
such  person. 


Kofgeiry  and 
improper  dis< 
closure  of 
telegrams. 


10.  Every  person  who  forges  or  wilfully  and  without  due  authoriiy 
alters  a  telegram  or  utters  a  telegram  knowing  the  same  to  be  forged, 
or  wilfully  and  without  due  authority  altera,  or  who  transmits  by 
tele^ph  as  a  telegram,  or  utters  as  a  telegram,  any  message  or  com- 
munication which  he  knows  to  be  not  a  telegram^shaU,  whether  he 
had  or  had  not  an  intent  to  defraud,  be  guifiy  of  a  nusdemeanour, 
and  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  250 
pesetas,  and  on  conviction  on  indictment  to  imprisonment,  with  or 
without  hard  labour,  for  a  period  not  exceeding  twelve  monl^ 
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If  any  person,  being  in  the  employment  of  a  telegraph  company  as 
defined  by  this  section : — 

Improperly  divulges  to  any  person  the  purport  of  any  telegram 
such  person  shall  be  guilty  of  a  misdemeanour  and  be  liable  on 
summary  conyiction  to  a  fine  not  exceeding  500  pesetas,  and  on  con- 
viction on  indictment  to  imprisonment  with  or  without  hard  labour, 
for  a  term  not  exceeding  one  year,  or  to  a  fine  not  exceeding  5,000 
pesetas. 

For  the  purposes  of  this  section  the  expression  "  telegram  "  means 
a  written  or  printed  message  or  communication  sent  to  or  dehvered  at 
a  post  oflBice,  or  the  office  of  a  telegraph  company,  for  transmission  by 
telegraph  or  delivered  by  the  post  office  or  a  telegraph  company  as  a 
message  or  communication  transmitted  by  telegraph. 

The  expression  "  telegraph  company  "  means  the  Gibraltar  Govern- 
ment Tele^ph  Department,  and  any  company,  corporation,  or  per- 
sons carrying  on  the  business  of  sending  telegrams  for  the  public 
under  whatever  authority  or  in  whatever  manner  such  company,  cor- 
poration or  persons  may  act  or  be  constituted. 

The  emression  "  telegraph "  has  the  same  meaning  as  in  "  the 
Imperial  Telegraph  Act,  1869,"  and  the  Acts  amending  the  same. 

11.  Every  offence  under  any  Lnprial  Post  Office  Act  which  may  be  Offences 
in  force  in  Gibraltar  which  is  puniiahable  with  a  pecuniary  penalty  or  ^^1^^  p^^ 
forfeiture  of  any  sum  not  exceeding  600  pesetas  whether  with  or  cSoeActe 
without  full  costs  of  suit  and  expenses  may  oe  prosecuted  and  such  may  be  pro- 
penalty,  forfeiture,  costs,  and  expenses  may  be  recovered  and  the  pay-  ®®®^*^- 
ment  thereof  enforced  in  Gibraltar  in  manner  in  this  Ordinance 
mentioned  with  respect  to  offences  and  fines  under  this  Ordinance. 

12.  Any  offence  punishable  on  indictment  under  this  Ordinance  Offenoes 
whether  it  is  or  not  also  punishable  on  summary  conviction  shall  be  punishable  on 
deemed  to  be  an  indictable  offence  under  any  Imperial  Post  Office  "^^<^*™e^*- 
Act  which  may  be  in  force  in  Gibraltar  within  the  meaning  of  the 

first  schedule  to  the  Imperial  Summtay  Jurisdiction  Act,  1879. 

13.  On  the  prosecution  of  any  offence  under  any  Imperial  Post  Evidence  as 
Office  Act  which  may  be  in  force  in  Gibraltar,  whetner  on  sununary  *i^^**  ^^' 
conviction  or  on  indictment  evidence  that  any  article  is  in  the  course  pos^^Lket. 
of  transmission  by  post,  or  has  been  accepted  on  behalf  of  the  Post- 
master-General for  transmission  by  post,  shall  be  sufficient  evidence 

that  such  article  is  a  postal  packet. 

14.  Whenever  any  person  shall  be  convicted  on  summary  conviction  Magistrate 
of  an  offence  under  any  Imperial  Post  Office  Act  which  may  be  for  °^^^^^ 
the  time  being  in  force  in  Gibraltar  or  under  this  Ordinance,  the  ^  ^ 
police  magistnite  shall  have  the  same  power  as  a  court  of  summary 

Jurisdiction  has  in  England  imder  section  4  of  the  Imperial  Summary 
Jurisdiction  Act,  1879  (which  relates  to  the  mitigation  of  punidmient). 

15.  Whenever  any  person  shall  be  convicted  on  indictment  of  an  Gonrt  may 
offence  under  any  enactment  of  any  Imperial  Post  Office  Act  which  °^^^^ 
may  for  the  time  being  be  in  force  in  Gibraltar,  the  Court  may  ^  ^ ' 
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PenaltieBy 
&o.,  may  be 
reooyered 
Buxnniarily. 
[•Now  mider 
the  Justices 
Ordinaaoe, 
Gibraltar, 
1890.] 

To  be  paid 
into  the 
treasniy. 


daiise 
bility. 


DefinitionB. 


mitigate  the  pnnishineiit  fixed  by  suoli  enactment  for  the  ofienoe  as 
follows,  that  is  to  say:  where  the  punishment  mentioned  in  the 
enactment  is  or  may  be  transportation  the  Court  shall  award  in  Ken  of 
it  either  penal  servitude  for  any  period  not  exceeding  the  period  of 
transportation  fixed  by  such  enactment,  and  not  less  than  the  minimnTp 
period  of  penal  servitude  for  the  time  being  allowed  by  law,  or 
imprisonment  with  or  without  hard  labour  for  a  term  not  exceeding 
two  years. 

16.  All  penalties  and  forfeitures  imposed  by  this  Ordinance  shall  be 
recoverable  in  a  summary  manner  imder  and  subject  to  the  provisions 
contained  in*  "  The  Orcfinance  to  improve  the  Administration  of  the 
Law  by  Justices  out  of  Sessions,  Gibraltar,  1867,"  which  said  Ordinance 
hereby  is  and  shall  be  deemed  and  taken  to  all  intents  and  purposes 
to  be  incorporated  with  and  shall  be  read  as  part  of  this  Ordinance. 

17*  All  pecuniary  penalties,  fines,  and  other  sums  recovered  in 
respect  of  an  offence  under  this  Ordinance  shall  be  paid  to  the  treasurer 
ana  collector  of  her  Majesty's  revenues  for  the  use  of  her  Majesty  her 
heirs  and  successors. 

18.  This  Ordinance  shall  not  exempt  any  person  from  any  proceed- 
ing by  indictment  or  otherwise  for  an  offence  which  is  punishable  at 
common  law,  or  under  any  Order  in  Council  or  other  enactment  other 
than  this  Ordinance  so  that  no  person  be  tried  or  punished  twice  for 
the  same  offence. 

When  proceedings  are  taken  before  any  Court  against  a  person  in 
respect  of  an  offence  under  this  Ordinance,  which  is  also  an  offence 
punishable  at  common  law  or  under  some  enactment  other  than  this 
Ordinance,  the  Court  may  direct  that  instead  of  such  proceedings 
being  continued,  proceedings  shall  be  taken  for  punishing  such  person 
at  common  law  or  under  some  enactment  other  than  this  Ordinance. 

19.  In  the  future  construction  in  Gibraltar  of  the  Imperial  Post 
OflBce  (Offences)  Act,  1837,  and  of  any  enactments  incorporating  or 
referring  to  that  Act,  and  also  in  the  construction  of  this  Ordinance, 
the  following  expressions  shaU,  unless  the  context  otherwise  requires, 
have  the  meanings  assigned  to  them  by  the  19th  section  of  the 
Imperial  Post  OflBice  (Protection)  Act,  1884,  that  is  to  say : — 

The  expression  "  post  letter  "  shall  mean  a  postal  packet  as  herein- 
after defined  from  the  time  of  its  being  delivered  to  a  post  office 
to  the  time  of  its  being  delivered  to  the  person  to  whom  it  is 
addressed,  and  a  delivery  of  a  postal  packet  of  any  description  to 
a  letter  carrier  or  other  person  authorized  to  receive  postal  packets 
of  that  description  for  the  post  shall  be  a  delivery  to  the  post 
office,  and  a  delivery  at  the  house  or  office  of  the  person  to  whom  the 
postal  packet  is  addressed,  or  to  him  or  to  his  servant  or  a«^ent,  or 
other  person  considered  to  be  authorized  to  receive  the  postal  packet 
according  to  the  usual  manner  of  delivering  that  person's  postal 
packets  dicJl  be  a  dehvery  to  the  person  addrcMed. 

The  expression  "  post  office  "  shall  mean  any  house,  building,  room, 
carriage  or  place  where  postal  packets  as  hereinafter  defined  or  any 
of  them  are  by  the  permission  or  under  the  authority  of  the  Post- 
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master  General,  reoeived,  deliyered,  BortM  or  made  iipj  or  froin  which 
such  packets  or  any  of  them  are  by  the  authority  of  the  Postmaster 
General  despatched,  and  shall  include  any  post  office  letter  box. 

The  expression  **post  office  letter  bos  "  .shalUnclude  any  pillar  hoxj 
wall  box,  or  other  box  or  rtcoptacle  provided  by  the  permission  or 
under  the  authority  of  tlie  Postmaster  General  for  the  purpose  of 
receiving  postal  packets,  or  any  of  them,  for  transmission  by  or  under 
the  authority  of  the  Postmaster  Genemh 

20.  A  cGrtificate  purporting  to  be  signed  by  the  postmaster  for  the  Certlficftto  oi 
time  being  of  the  post  office  in  Gibraltai-  and  to  the  effect  that  any  ^^"^^p^^^^^"^  ""^ 
bos  or  receptacle  ib  or  was  provided  hj  tho  permission  or  tmdcr  the  boxes,  &c.. 
authority  of  the  Postmaster  General  for  the  purpose  of  receiving  postal  goodevidonce, 
packetsj  or  any  of  them,  ghall  in  any  legal  proceeding  be  evidence  of 

the  facts  stated  in  the  certificate, 

21.  In  tJiis  Ordinance,  unless  the  context  otherwise  refiuireSj  Definition  of 

The  exiiression  "Postmaster  General"  means  the  postmast-er  or 
postmistress  for  the  time  being  of  the  post  office  establishment  in 
Gibraltar. 

The  expression  "  The  Treasury"  means  the  Commissioners  of  hex 
Majesty's  Treasiu^^  in  England- 

The  expression  "postal  packet"  has  the  samo  moaning  as  in  tho 
Imperial  Post  Office  Act,  1875,  as  amended  by  the  Imperial  Post 
Office  (Protection)  Act,  18H4,  inclusive  of  such  postjil  packets^  as  are 
defini^d  by  regulations  of  the  treasury  to  be  parcels  and  includes  a 
telegram. 

Tlie  expression  "telegraph  post"  means  a  pole,  post,  standard, 
stay,  strut,  or  other  above  ground  conbuvanoe  for  carrj'ing,  en  spend- 
ing, or  supporting  a  telegraph  as  defined  by  tho  Imperial  Telegraph 
Act,  1869, 

The  expression  "  indictment "  includes  an  information. 

Other  expressions  ^hall  have  the  same  meaning  as  in  the  Imperial 
Post  Office  (Offences)  Act,  1837. 

22.  The  Imperial  Acts  mentioned  in  the  schedule  to  the  Imperial  HepeaUng 
Post  Office  (Protection)  Act,  1884,  Avhich  may  have  been  put  in  force  ''^^^' 
in  GribnvUar  under  and  by  virtue  of  the  oixler  made  by  her  Majesty 

in  Council  on  the  l^nd  February,  1HH4,  are  hereby  repealed  in  Gribraltar, 
as  fi-om  the  commencement  of  this  Ordinance  to  the  extent  that  the 
said  Acts  have  betm  repealed  in  England  by  the  Imperial  Post  Office 
(Protection)  Act,  1884,  that  is  to  &ay,  to  the  extent  in  the  third 
column  of  the  achedulo  to  the  said  Act  mentioned. 
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No.  7  of  1885. 


ORDINANCE  to  put  in  force  in  Gibraltar  certain  provisions 
of  the  Imperial  "  Criminal  Lunatics  Acty  1884." 


Dated  7th  Nov.  1886.- 


-Came  into  operation  8th  Dec.  1885. 


Section. 

1.  Short  title. 

2.  Criminal  Innatio  to  cease  to  be  such  in  certain  cases. 

3.  Cnminal  lunatic,  Qoyemor  may  discharge,  absolutely  or  conditionally. 

4.  Criminal  lunatic,  upon  conditional  discharge  of,  report  of  his  condition  to 

be  made  to  Goyemor. 

5.  Criminal  limatic,  Goyemor  may  order,  to  be  retaken  and  conyeyed  to  the 

lunatic  asylum  in  certain  cases. 

6.  Criminal  lunatic,  person  ceasing  to  be  a,  but  imfit  to  be  at  large,  how  to  be 

dealt  with. 


Short  title. 


When  person 
to  cease  to  be 
criminal 
lunatic. 


1,  This  Ordinance  mav  be  cited  as  "  The  Criminal  Lunatics  Ordi- 
nance, Gibraltar,  1885,  and  shall  be  read  and  constmed  together 
with  the  "  Lunatic  Asylum  Ordinance,  GUbraltar,  1884." 

2.  A  person  shall  cease  to  be  a  criminal  limatic  if  he  is  remitted 
to  prison  imder  the  "  Lunatic  Asylimi  Ordinance,  Gibraltar,  1884," 
or  absolutely  discharged  in  manner  provided  by  this  Ordinance,  or  if 
any  term  of  penal  servitude  or  imprisonment  to  which  he  may  be 
subject  detennines. 


^8^»ge  of       3^  The  Governor  by  warrant  may  absolutely  discharge  any  criminal 
h^^^         lunatic  and  may  also  discharge  any  criminal  lunatic  conditionaJly, 

that  is  to  say,  on  such  conditions  as  to  the  duration  of  such  discharge 

and  otherwise  as  the  Governor  may  think  fit. 


Whenrei 
to  be 
GK)yenior. 


4.  Wbere  a  criminal  lunatic  is  conditionally  discharged  in  pursuance 
^  of  this  Ordinance  a  report  of  his  condition  shall  be  maae  to  the 
Governor  by  such  person  at  such  times  and  containing  such  particulars 
as  may  be  required  by  the  warrant  of  discharge. 


Whwi 
czumnal 
Innatio  maj 
be  retaken. 


Person 
ceasing  to  be 
criminal 
lunatic  but 
unfit  to  be  ac 
large,  how  to 
be  dealt  with. 


5.  When  in  pursuance  of  this  Ordinance  a  criminal  lunatic  has 
been  discharged  conditionally,  i£  any  of  the  conditions  of  such  dis- 
charge appear  to  the  Governor  to  be  broken,  or  the  conditional 
discharge  is  revoked,  the  Governor  may  by  warrant  direct  hiTn  to  be 
taken  into  custody,  and  to  be  conveyed  to  the  lunatic  asylum ;  and 
he  may  thereupon  be  taken  in  like  manner  as  if  he  had  escaped  from 
such  asylum,  and  shall  be  received  and  detained  therein  as  if  he  had 
not  been  discharged  therefrom. 

6. — (1.)  When  a  person  being  a  criminal  lunatic  is  detained  in 
the  limatic  asylimi,  or  being  a  prisoner  in  the  civil  prison 
is  certified  in  manner  provided  by  the  Lunatic  Asylum 
Ordinance,  Gibraltar,  1884,  to  be  insane,  but  has  not  been 
directed  by  the  Governor  to  be  removed  to  the  lunatic 
asylum,  and  it  is  made  to  appear  to  the  police  magistrate 
by  notice  in  writing  si^ed  by  the  superintendent  of  such 
asylum  or  by  the  supenntendent  of  sucn  prison,  either — 
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(a)  That  mich  person  is  about  to  be  atsolut^ly  tlis- 
chargedj  or 

(b)  That  any  term  of  penal  eenritude  or  imprisonment 
to  which  such  person  is  subjected  is  about  to  determine, 
and  that  in  the  opinion  of  such  su[)erintondent  such  person 
is  insane  and  unfit  to  bo  at  large,  the  police  magi^trat^^  sliall 
examine  such  porson  and  make  any  inquiry  and  take  any 
medical  or  other  eYidenco  which  be  may  deem  necessary 
respecting  him. 

(2,)  The  polieo  magistrate  if  satisfied  on  such  examination  and 
inrpury  that  sucli  porson  is  insane  and  a  proper  i>erson  to 
be  detained  under  care  and  treatment,  eliall  make  an  order 
for  bis  detention  as  a  lunatic  in  tho  lunatic  asylum ;  and 
if  within  one  month  after  tho  date  of  the  said  notice  such 
criminal  lunatic  is  absolutely  discharged,  or  sncli  term  of 
penal  scrritndo  or  imprisonment  determines j  tho  said  order 
shall  thereupon  take  effect,  and  he  shall  be  deemed  to  bo 
a  lunatic, 

(3,)  An  order  under  this  section  shall  be  in  such  form  as  may  bo 
jnoscribed  by  the  Governor,  and  there  shall  bo  inserted  in 
every  such  order^  whenever  it  bo  possible,  tbo  name  and 
address  of  ono  or  more  of  the  relations  of  tho  lunatic. 

(4,)  At  any  time  before  a  person  for  whose  detention  an  order  is 
made  under  this  seetion,  is  detained  in  the  lunatic  asylum 
in  pursuaneo  thereof ,  such  order  may  be  amended  or  can- 
celled and  a  new  order  made  by  the  police  magistrate. 


No,  8  of  1885. 


OEDnSTANCE    fo  put  in  force    in    GibraJhr   the   Imperial 
^^  Married  Wofncn^s  Property  Act^  1882,'' 

Dated  Ttk  Nov,  1885. Came  into  cjpcratlua  h^  Doc,  1855. 

Section, 

1.  HuBband  imd  wifo  competent  witaegsoa  ia  criminal  proceedings  imdor 

45  &  4fS  YicL  c.  75. 

2.  Short  titio. 


1.  In  any  such  criminal  prooeeding  against  a  Imsband  or  a  wife  a.s  Hnstaad  or 


husband  and  wife  respectively  sball  bo  competent  and  admissible  wit-  c^^*^^^' 
nesees  and,  except  when  defendant,  compellable  to  give  eyidonco. 
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Short  title.  2,  This  Ordinance  may  be  cited  as  "The  Married  Women's 

Property  Ordinance,  Gibraltar,  1885,"  and  shall  be  read  and  oon- 
stmed,  in  Gibraltar,  together  with  the  Imperial  "  Married  Women's 
Property  Act,  1882." 


No.  9  of  1886. 


Short  title. 


Limitation 
to  reooyer 
personal 
estate  bj  or 
from  Crown. 


Escheat  of 
real  estate. 


Power  of 
Conrt  tosell 
interest  of 
Grown  in 
real  estate. 


ORDINANCE  to  put  in  force  in  Gibraltar  certain  provisions  of 
the  Imperial  ^^  Intestates*  Estates  Acty  1884." 

(As  amended  by  Ordinance  No.  5  of  1889,  dated  the  27th  February, 

1889.) 


Dated  7th  Nov.  1885.. 


.Came  into  operation  8th  Dec.  1885. 


Section. 

1.  Short  title. 

2.  Limitation  of  i 

3.  Escheat  of  real  estate. 

4.  Power  of  Court  to  sell  interest  of  Crown  in  real  estate. 

5.  Power  of  Governor  to  waiye  right  of  Crown  in  certain  cases. 

6.  Intestacy,  definition  of. 

1.  This  Ordinance  may  be  cited  as  "  The  Intestates'  Estates  Ordi- 
nance, Gibraltar,  1885." 

2*  After  the  passing  of  this  Ordinance  an  information  or  other 
proceeding  on  the  part  of  her  Majesty  shall  not  be  filed  or  instituted, 
and  a  petition  of  right  shall  not  be  presented,  in  respect  of  the  personal 
estate  of  any  deceased  person,  or  any  part  or  share  thereof,  or  any 
claim  thereon,  except  within  the  same  time  and  subject  to  tiie  same 
rules  of  law  and  equity  in  and  subject  to  which  an  action  for  the  like 
purpose  might  be  brought  by  or  agEonst  a  subject. 

3.  From  and  after  the  passing  of  this  Ordinance  where  a  person 
dies  without  an  heir  and  intestate  in  respect  of  any  real  estate  consist- 
ing of  any  estate  or  interest  whether  legal  or  equitable  in  any  incor- 
poreal hereditament,  or  of  any  equitable  estate  or  interest,  in  any 
corporeal  hereditament,  whether  deyised  or  not  devised  to  trustees  by 
the  will  of  such  person,  the  law  of  escheat  shall  apply  in  the  same 
manner  as  if  the  estate  or  interest  above  mentioned  were  a  legal  estate 
in  corporeal  hereditaments. 

4.  (1)  Where  in  any  action  or  other  proceeding  in  the  Supreme 

Court  it  appears  to  the  Court  tnat  her  Majesty  is  entitled 
to  any  heroditament,  corporeal  or  incorporeal,  or  to  any 
estate  or  interest,  le^al  or  equitable,  therein,  such  Court 
may,  on  the  application  or  with  the  consent  of  the  attor- 


1885]  The  Inteataies^  Ustates  Ordinance.  337 

ney-general,  notwithstanding  that  no  office  has  been  found 
and  no  commission  issued  or  executed,  order  a  sale  of  the 
hereditament,  estate,  or  interest,  and  such  portion  o£  the 
net  proceeds  of  any  such  sale  as  represents  the  interest  of 
her  Majesty  shall  be  paid  into  the  pubKo  treasury. 
(2)  Section  one  of  the  Imperial  Act  of  the  session  of  the  fifteenth 
and  sixteenth  years  of  the  reign  of  her  present  Majesty, 
chapter  fifty-five,  intituled  "  ^  Act  to  extend  the  Provi- 
sions of  the  Trustee  Act,  1860,"  shall  apply  on  any  such 
sale  in  like  manner  as  if  any  estate  or  interest  of  her 
Majesty  comprised  in  the  sale  were  vested  in  the  subject. 

5,  Where  a  person  dies  without  an  heir  and  intestate  in  respect  of  I^ower  to 

all  or  any  part  of  his  real  estate,  whether  his  estate  or  interest  therein  ^J^fn^m    ^' 
is  legal  or  equitable,  and  application  is  made  for  the  waiver  of  any  certain  cases, 
right  of  her  Majesty  in  respect  of  such  intestacy  to  such  estate  by  or  69  Geo.  3, 
on  behalf  of  any  person  to  whom,  or  to  a  trustee  for  whom,  her  ®'  ^*- 
Majesty  would,  if  her  Majesty's  title  had  been  duly  found  by  inquisi- 
tion, have  power  to  grant  such  real  estate,  it  shall  be  lawful  for  the 
Governor  by  warrant  with  the  previous  consent  of  one  of  her  Majesty's 

Jrincipal  Secretaries  of  State  to  waive  such  right  on  behalf  of  her 
fajesty,  on  such  terms,  whether  for  payment  of  money  or  otherwise, 
as  may  be  specified  in  the  warrant,  and  the  attorney-general  may,  in 
pursuance  of  such  warrant,  convey  to  the  person  in  whose  favour  such 
waiver  is  made  the  right  of  her  Majesty  so  waived :  Provided  that  if 
at  any  time  not  later  than  two  years  after  such  conveyance  any  person 
claiming  any  estate  or  interest  in  or  to  the  said  real  estate  demands 
that  an  inquisition  in  respect  of  her  Majesty's  title  shall  be  issued, 
and  gives  security  to  the  satisfaction  of  the  attorney-general  for  the 
costs  of  the  issue  and  execution  of  such  inquisition,  such  inquisition 
shall  issue  in  like  manner  as  if  this  section  had  not  been  enacted. 

If  no  such  inquisition  issues,  such  conveyance  shall  be  of  the  same 
effect  as  if  it  were  a  grant  from  her  Majesty  after  office  found ;  and 
every  person  bringing  an  action  to  establish  anv  claim  to  such  real 
estate,  or  any  part  thereof,  or  interest  therein,  shall  be  in  the  same 
position  and  have  the  same  rights  as  if  he  were  traversing  such  office 
found. 

6,  Where  any  beneficial  interest  in  the  real  estate  of  any  deceased  Definition  of 
person,  whether  the  estate  or  interest  of  such  deceased  person  therein  i^teeteoy- 
was  legal  or  equitable,  is,  owing  to  the  failure  of  the  objects  of  the 

devise,  or  other  circumstances  happening  before  or  after  tne  death  of 
such  person,  in  whole  or  in  part  not  effectually  disposed  of,  such 
person  shall  be  deemed  for  the  purposes  of  this  Ordinance  to  have 
died  intestate  in  respect  of  such  part  of  the  said  beneficial  interest  as 
is  ineffectually  disposed  of. 


G. 
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1885. 

ORDER  IN  COUNCIL  for  preventing  the  increase  of  the 
alien  Civil  Inhabitants  of  the  Fortress^  and  for  regulating 
the  entry  intOy  and  the  increase  therein^  of  persons  not  being 
British  Subjects. 

(As  amended  by  Ordinance  No.  12  of  1889,  dated  the  18th  July, 

1889.) 

Dated  12th  Dec.  1885. Came  into  operation  Ist  Jan.  1886. 

Section. 

1.  Short,  title. 

2.  Interpretation  of  terms. 

3.  Aliens,  admittance  and  remoyal  of. 

Aliens,  refugees,  provisions  of  this  order  not  to  apply  to. 
Aliens,  fugitive  criminals,  how  to  be  removed. 
4 — 6.  Day  tickets,  provisions  respecting  the  issuing  and  extension  of. 

7.  Weekly  tickets  may  be  issued  to  persons  engaged  in  regular  employ- 
ment or  business. 
8 — 12.  Temporary  permits,  provisions  respecting  the  issuing  and  extension  of. 
13—17.  Temporary  permits,  liabilities  and  duties  of  applicants  for. 

18.  Temporary  permits,  applicants  for,  and  alien,  may  be  required  to  attend 

at  the  poUco  office. 

19.  Temporary  permits  not  to  be  granted  unless  police  magistrate  is  satisfied 

of  the  truth  of  the  statement  in  the  application. 

20.  Temporary  permits  not  to  be  granted  by  police  magistrate  for  other 

persons  or  periods  than  those  described  in  Schedme  **B."  "without 
special  authority. 

21.  Female  British  subjects  married  to  aliens  may  reside  in  Gibraltar  with 

their  husbands  upon  temporary  permit. 

22.  Eemale  aliens,  not  to  be  delivered  of  child  in  Gibraltar  without  special 

permission. 

23.  Female  British  subject  married  to  alien,  upon  the  death,  &c.,  of  hus- 

band, may  reside  in  Gibraltar  upon  temporary  permit. 

24.  Permits,  Governor  may  cancel. 

25.  Foreign  ambassadors,  &c..  Governor  may  authorize  special  provision  for 

enfiy  of. 

26.  Penalty  for  false  statement  in  application  for  permit. 

27.  Penalty  for  obtaining  permit  otherwise  than  is  provided  by  this  order. 

28.  Arrest  without  warrant  of  unauthorized  aliens  found  in  Gibraltar. 

29.  Alien  refusing  to  produce  ticket,  &c.,  to  be  considered  alien  without 

ticket,  &c. 
30,  31.  Bail,  of  alien  arrested. 

32.  Penalty  on  imauthorized  alien  found  in  Gibraltar. 

33.  Penalty  for  harbouring  unauthorized  aliens. 

34.  Onus  of  proving  wheuier  person  is  an  alien  or  not  to  lie  on  person 

charged. 

35.  1st  and  2nd  class  permits  void  if  not  produced  yearly. 

36.  Penalties,  how  payable. 

37.  Offences  and  penalties,  how  dealt  with  and  recovered. 

38.  Eules,  how  made. 

39.  Schedules. 

40.  Aliens,  Governor's  power  to  admit. 

41.  Saving  for  prerogative  of  crown,  and  powers  of  Governor, 
Schedules. 

Short  title.  1,  This  order  may  be  cited  for  all  purposes  as  "  The  Aliens  Order 

in  Council,  Gibraltar,  1886." 
Interpretation      2,  In  this  Order  unless  the  context  otherwise  requires  the  following 
^  *         terms  have  the  meanings  hereinafter' respectively  assigned  to  them, 

«'  Gibraltar  "    *^^*  ^^  ^  ^^^  ""  . 

and  The  word  "  Gibraltar"  and  the  words  "  the  fortress"  shall  respec- 

** fortress."      tively  mean  and  include  the  city,  garrison  and  territory  of  Gibraltar, 
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the  seashore,  port  and  harbour  thereof,  and  so  much  of  the  high  sea 
adjacent  thereto  as  is  subject  to  the  dominion  of  the  crown  of  Eng- 
land or  the  jurisdiction  of  the  Admiralty  of  England. 

The  word  "  Governor "  shall  mean  and   include  the  Governor,  "  Governor." 
lieutenant-governor,  or  other  person  lawfully  administering  the  civil 
government  of  Gibraltar. 

The  words  "the  police  magistrate"  shcJl  mean  and  include  any  "Police 
justice  of  the  peace  or  other  person  who  may  be  appointed  to  carry  magistrate." 
this  Order  in  Council  into  execution  imder  the  instructions  of  the 
Governor. 

The  words  "  evening  ffunfire"  shall  mean  and  include  the  first  "  Evening 
evening  gunfire  or  such  owier  time  as  may  from  time  to  time  be  fixed  fi^^^^^^^-" 
by  the  Governor  for  closing  the  military  gates  within  the  fortress. 

The  words  "  morning  gunfire"  shall  mean  and  include  the  time  of  '*  Morning 
the  morning  commonly  so  called,  or  such  other  time  as  may  from  time  fi^^"^™^* . 
to  time  be  fixed  by  tiie  Governor  for  opening  the  military  gates  of 
the  fortress. 

The  word  "month"  shall  mean  a  calendar  month.  "Month." 

The  word  "  owner"  as  appKed  to  premises  in  Gibraltar,  shall  mean  "Owner." 
the  person  whose  name  appears  as  owner  of  such  premises  in  the 
tenement  valuation  of  Gibraltar  or  in  the  last-made  general  sanitary 
purposes  rates. 

The  word  "  alien"  shall,  in  addition  to  the  ordinary  signification  "Alien." 
thereof,  mean  and  include  a  statutory  alien. 

3.  No  alien  shall  enter  Gibraltar  unless  he  shall  be  provided  with  A<hnittanoe 
a  day  ticket  or  weekly  ticket  or  temporary  permit,  signed  by  the  ^ai^^. 
police  magistrate,  or  on  his  behalf  by  some  oflBicer  of  police  duly 
authorized  by  him.     Nor  shall  any  alien  remain  in  Gibraltar  unless 
provided  with  such  temporary  permit.     Any  alien  found  in  Gibraltar 
between  morning  c^unfoe  and  first  evening  gunfire  without  either  a 

day  ticket  or  a  weekljr  ticket  or  permit ;  and  any  alien  found  in  Gib- 
raltar after  first  evemng  gunfire  and  before  morning  gunfire,  without 
a  permit  or  extended  ticket,  may  be  removed  by  the  police  in  manner 
provided  by  any  rule  or  regulation  made  under  this  order  as  herein- 
after mentioned.     Provided  always  that  nothing  in  this  order  con- 
tained shall  be  deemed  to  apply  in  any  maimer  to  the  case  of  an 
alien  refugee  who  may  claim  protection  in  Gibraltar  from  arrest  by  a 
foreign  government  for  political  offences.     Such  alien  shall  not  be  Alien  refugee 
dealt  witn  except  by  the  express  direction  of  the  Governor,  and  if  «^cep*®d* 
it  is  deemed  expedient  by  the  Governor  that  any  such  alien  shall  not 
be  permitted  to  remain  in  Gibraltar,  a  sufficient  time  shall  be  allowed 
to  him  to  make  arrangements  for  leaving  the  garrison  in  any  manner 
and  for  any  place  he  may  desire.     Provided  also  that  no  alien,  whq  Fugitive 
is  a  fugitive  criminal  of  a  foreign  state  within  the  meaning  of  the  J^^^  ^^^ 
Imperial  Extradition  Acts,  1870  and  1873,  shall  be  removed  from  '®°^*^^ 
Gibraltar  under  this  order  without  the  authority  in  writing  of  the 
Governor  or  in  such  a  maimer  as  to  enable  him  to  be  arrested  by  or 
by  order  of  the  Government  of  such  a  state. 

4.  Any  inspector  of  police  on  duty  at  any  of  the  barriers  on  shore  Day  ticket, 
may  grant  a  day  ticket  subject  to  any  instructions  to  the  contrary. 

5.  A  day  ticket  shall  authorize  the  person  named  therein  to  enter  To  enter  and 
and  remain  in  Gibraltar  until  evening  gimfire  on  the  day  of  the  date  ^'^^J^^n. 
thereof.  fire. 

z2 
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May  be  ex- 
tended for 
10  days. 


To  be  de- 
livered up  on 
departure. 

Weekly 
tickets. 


Temporary 
permits. 


Wbich  shall 
authorize 
person  to 
remain  for 
specified 
period,  unless 
reyoked. 


Applications 
for  temporary 
permits  to  be 
in  writing. 


Certificate 
to  be  signed 
by  alien 
applied  for. 


Permits  and 
extensions. 


Applicant  for 
permit  for 
alien  liable 
for  his  main- 
tenance. 


A  day  ticket  may  be  extended  by  the  police  magistrate  or  any 
officer  01  police  authorized  by  him  for  10  days  upon  an  application  by 
some  respectable  inhabitant,  and  the  person  therein  mentioned  may 
reside  in  Gibraltar  during  such  period. 

6.  Every  alien  authorized  by  a  day  ticket  to  enter  Gibraltar  shall 
deliver  up  the  same  to  the  inspector  of  police  on  duty  at  the  barrier 
through  which  he  shall  depart. 

7.  Weekly  tickets  may  be  issued  by  the  police  magistrate  or  chief 
of  police  to  persons  engaged  in  regular  employment  or  business  in 
Gibraltar. 

Such  tickets  shall  authorize  the  person  named  therein  to  enter  and 
remain  in  Gibraltar  daily  between  morning  gunfire  and  first  evening 
gunfire  during  a  period  not  exceeding  seven  days. 

Such  tickete  shall  be  delivered  up  on  the  day  of  the  expiration 
thereof  to  the  inspector  of  police  on  duty  at  the  barrier  through 
which  the  holder  thereof  shall  depart  and  a  fresh  weekly  ticket  may 
then  be  issued  to  him  by  the  inspector,  and  may  be  renewed  by  him 
from  time  to  time. 

8.  Subject  to  any  regulations  made  under  this  order  the  police 
magistrate  may  grant  to  any  alien  in  the  name  of  the  Governor 
temporary  permits  and  may  extend  the  same. 

9.  Every  temporary  permit  shall  authorize  the  person  therein 
named  to  enter  and  remain  in  Gibraltar  for  the  period  therein 
specified,  or  for  any  further  period  for  which  the  same  may  be 
extended;  provided  always  that  every  such  temporary  permit,  and 
every  extension  thereof,  shall  be  liable  to  be  revoked  by  the  police 
magistrate  by  direction  of  the  Governor.  And  every  such  permit,  if 
revoked,  shaU  be  and  become,  ipso  facto  null  and  void. 

10.  Every  application  for  the  grant  or  extension  of  a  temporary 
permit  shall  be  in  writing  from  a  respectable  inhabitant  of  Gibraltar, 
according  to  the  Form  No.  1  or  the  Form  No.  2  in  the  Schedule  "  A." 
to  this  order  annexed,  and  every  application  for  the  grant  of  a  permit 
shall  be  accompanied  by  a  vaccination  certificate  of  the  alien,  signed 
by  a  medical  practitioner. 

U,  Every  alien  named  in  any  such  application  (other  than  the 
wife,  child,  or  ward  of  any  alien  for  whom  application  may  at  the 
same  time  be  made)  shall  sign  a  certificate  according  to  the  form  set 
forth  at  the  foot  of  such  form  of  application. 

12,  Every  temporary  permit  and  every  extension  of  a  temporary 
permit  shall  be  according  to  the  Form  No.  3  in  the  Schedule  "  A."  to 
this  order  annexed. 

13.  If  any  alien  admitted  into  Gibraltar  on  any  permit  of  residence 
shall  be  incapable  of  maintaining  himself,  or  of  providing  himself,  at 
his  own  expense,  with  medical  or  surgical  attendance  and  treatment, 
the  person  upon  whose  application  sucm  alien  shall  have  been  admitted 
into  Gibraltar,  shall  maintain  such  alien,  and  provide  hinn  with  all 
necessary  medical  or  surgical  attendance  and  treatment,  as  the  case 
may  be,  and  in  default  thereof  shall  be  liable  to  pay  to  her  Majesty 
all  costs,  charges  and  expenses  which  may  be  incurred  in  maintaining 
such  alien,  or  providing  him  with  necessary  medical  or  surgical 
attendance  and  treatment.    The  amount  thereof  shall  and  may  be 
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reooveratle  in  a  summary  manner,  and  if  any  suoh  person  upon 
being  duly  requestt'd  to  maintain  any  such  aHea,  or  to  provide  him 
with  neoesBory  medicnl  or  siu-gieal  attendance  and  treatment,  shall 
neglect  or  refuse  so  to  tlo,  he  shall  he  guilty  of  an  offence,  and  upon 
conviction  thereof  shall  he  liable  to  a  penalty  not  exceeding  5  pesetas 
for  every  day  on  which  he  shall  m  neglect  or  refuse  as  aforemid. 

14.  Every  person  upon  whose  applicatiou  a  temporary  permit  shall  -A^^  ^^ 
have  been  granted,  shall,  so  long  as  the  same  ehall  be  in  force,  make  [Jl^  cliniizrof 
tnown  to  the  police  magistrate  full  jnu'ticulars  of  every  change  of  abode,  &o. 
place  of  abode  of  tlie  alien  therein  named,  and  shall  alao  produce  Buch 
alien  to  the  police  magistrate,  at  the  police  office,  whenever  required 
by  him  so  to  do,  and  in  default  in  either  case,  shall  be  liable  on  con- 
viction to  a  penalty  not  exceeding  35  pesetas. 

16.  Every  person  upon  whose  applit^tlon  a  temporary  permit  to  And  cause 
an  ahen  shall  have  been  granted  shall  on  the  terailnatiou  of  Buch  at^Jj^ij^on 

f)ermit  and  unless  such  permit  shall  he  extended  cause  such  aUen  to  of  pormit, 
eave  Gibraltar  under  a  penalty  of  100  pesetas.     Application  for  the  ^'^  , 
extension  of  permit  shall  be  made  to  the  police  magistrate  not  less  ^^  ^     " 
than  tluee  days  previous  to  tlie  date  of  the  expiration  of  such  permit, 

16.  Every  person  upon  whose  appHcation  a  temporary  permit  sliall  ^^  provide^ 
have  been  granted  to  an  alien,  on  the  termiuation  of  such  permit  j^^^ 
shah,  unless  such  alien  shall  be  a  Spanish  subject,  provide  such  alien  comitij. 
with  a  free  passage  to  h\^  native  c<:amtry,  if  required  to  do  so  by  the 
Governor  or  b}"-  such  alien.     And  in  case  of  default  shall  be  liable 

upon  conviction  to  pay  any  sum  not  exceeding  0  pesetas  for  every 
day  on  which  default  sliaU  be  made,  in  addition  to  the  cost  of  such 
free  passage. 

17,  In  case  of  the  death  of  an  ahen  the  permit  granted  to  him  ITpon  death 
shall  be  delivered  up  to  the  chief  inspector  of  pohce  by  the  person  '^'.^^^^^  ^ 
upon  whose  apphcation  it  shall  have  been  granted  under  a  penalty  of  ^ijvejt>a  up. 
lUO  pesetas. 

18.  If  deemed  neeessary  the  police  magistrate  may  require  the  Appli(?^tfOT 
apphcant  for  a  permit  and  the  alien  to  attend  before  hira  at  the  poUce  ^^^^^ 
otfice  to  answer  such  questions  as  the  magistrate  may  think  fit  to  put  police  office* 
to  such  applicjiut  or  to  iuoh  alien, 

19.  No   apphcation  for  a  permit   of   admission    or   residence   in  No  ixnuit 
Gibraltar  (other  than  a  day  ticket)  shall  be  granted  unless  the  police  ^^tT^^^tS 
magistrate  shall  he  satisfied  of  tbe  truth  of  the  statements  eonfaiued  of  truth  lA 
in  such  applieatirm,  and  for  all  purposes  connected  witli  the  admission  f*utemeDtH  la 
and  residence  of  ahens,  the  police  magistrate  may  examine  upon  oath  ^^^  ^  ^^^' 
every  applicant  for  a  permit  and  every  alien  for  whom  a  permit  ia 

apphed  for  and  every  other  person  whom  he  may  judge  necessary  for 
any  sueh  purpose, 

20,  The  pohce  magistrate  shall  not,  without  the  speeial  authority  When  peiroit 
of  the  GovomoTj  grant  any  permit  or  extension  of  any  permit  for  ^JJ'.f^^bed 
any  other  person  or  for  any  longer  period  than  is  set  forth  in  the  in  Schedule 
Schedule  **B/'  to  tliis  order  annexed,  nor  for  any  person  whom  he  *'E/' 
shall  have  reason  to  beheve  to  be  a  person  whom  the  Governor  does 

not  judge  proper  to  enter  or  to  be  hi  Gibraltar. 

21,  A  female  British  subject,  a  native  of  Gibraltiir,  may,  nohvlth-  ^'^|^^^|j^ ^^^^^ 
standing  her  marriage  with  an  aiieuj  he  permitted  to  reside  ^  in  jpcU  many^ 
Gibraltar  together  with  her  husband  as  an  indulgence,  and  during  kg  &Uciib. 
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good  behaviour  on  special  temporarv  permit,  to  be  issued  by  the 
police  magistrate  with  the  approval  of  the  Gk)vemor.  Provided  also 
that  the  ur ovemor  may  at  any  time  revoke  and  cancel  such  permit  of 
residence  either  for  the  wife  or  husband  or  for  both;  and  in  such 
ease  either  or  both  of  such  persons,  as  the  case  may  be,  shall  forthwith 
depart  from  Qibr^tar,  and  if  found  therein  after  the  cancellation  of 
such  permit  shall  be  considered  as  aliens  imlawfully  in, the  garrison 
without  a  permit  and  shall  be  liable  to  the  penalties  in  such  case 
provided  by  this  order. 

22.  No  female  alien  shall  be  delivered  of  a  child  in  Gibraltar, 
including  British  female  subjects  who  have  become  aliens  by  marriage, 
without  the  previous  special  sanction  of  the  Governor.  If  such  previous 
sanction  shall  not  have  been  obtained  such  alien  female  who  shall  be 
so  delivered  shall  be  removed  from  Gibraltar,  and  the  person  uipon 
whose  application  she  shall  have  been  admitted  into  Gibraltar  shall  be 
liable  to  a  penalty  not  exceeding  100  pesetas. 

23.  In  the  event  of  the  death  of  the  alien  husband  of  a  native 
female  British  subject,  or  of  his  desertion  of  his  wife,  or  if  for  any 
other  reason  deemed  satisfactory,  such  female  if  resident  out  of  Gib- 
raltar shall  desire  to  return  to  and  reside  in  Gibraltar,  she  maybe  allowed 
to  do  so  as  an  indulgence  on  special  temporary  permit,  to  be  issued  by 
the  police  magistrate  with  the  approval  of  the  Governor.  Such  permit 
may  be  revoked  and  cancelled  by  the  Governor  at  any  time. 

24.  The  Governor  may  at  any  time  direct  the  cancellation  of  any  per- 
mit of  residence  granted  to  any  alien  imder  the  provisions  of  this  order* 

25.  The  Governor  may  authorize  special  provision  for  the  entry  of 
foreign  ambassadors  and  other  distinguished  personages  of  high  rank 
with  their  suites,  naval  and  military  officers  and  men  in  uniform,  and 
consuls  with  the  members  of  their  families  domesticated  with  them, 
and  their  temporary  residence  in  Gibraltar,  but  permits  must  be 
obtained  in  the  usual  manner  for  their  domestic  servants. 

26.  Any  person  who  in  any  application,  certificate  or  memorial,  to 
obtain  a  permit  or  extension  oi  a  permit  for  the  entry  of  an  alien 
shall  make  any  statement  which  shall  not  be  true,  to  the  best  of  his 
knowledge  and  information,  shall  be  guilty  of  an  offence,  and  shall 
be  liable,  on  conviction  thereof  before  the  police  magistrate,  to  pay 
any  sum  not  exceeding  125  pesetas  and  not  less  than  25  pesetas,  or  at 
the  discretion  of  the  police  magistrate  to  be  imprisoned  with  or  without 
hard  labour  for  any  period  not  exceeding  one  month. 

27.  Any  person  who  shall  obtain  a  permit  or  an  extension  of  a 
permit  for  the  entry  into  or  remaining  in  Gibraltar  of  any  aUen 
otherwise  than  in  the  manner  provided  by  this  order,  shall  be  guilty 
of  an  oflPence,  and  shall  be  liable  upon  conviction  thereof  before  the 
police  magistrate  to  pay  any  sum  not  exceeding  125  pesetas  nor  less 
than  26  pesetas,  or  at  the  discretion  of  the  police  magistrate  to  be 
imprisoned  with  or  without  hard  labour  for  any  period  not  exceeding 
one  montL 

Arrest  with-        28.  Any  officer  or  constable  of  poUce,  during  the  time  of  his  being 
unauS^ed'  ou  duty,  may  take  into  custody  without  a  warrant  any  aUen  who 
^^.  ^"^      shall  be  found  in  Gibraltar  without  lawful  excuse  and  without  a. 
permit  or  day  ticket  or  weekly  ticket  then  in  force  authorizing  him  to 
be  in  Gibraltar  at  the  time  at  which  he  shall  be  so  found  therein. 
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29.  Any  person  who  shall  refase  to  produce  his  permit  or  day  Aliens  re- 
tidket  or  weekly  ticket  when  required  so  to  do  by  any  officer  or  con-  J^^f.^^' 
stable  of  police  shall,  for  the  purposes  of  the  preceding  section,  be    "^ 
considered  to  be  a  person  without  a  permit  or  day  ticket  or  weekly 

ticket. 

30.  The  chief  of  police  may  in  his  discretion  accept  bail  or  such  Police  may 
security  as  he  -may  deem  sufficient  for  the  appearance  before  the  police  ^>*il  «^f^ 
magistrate  at  his  next  sitting  of  any  alien  arrested  under  the  provi-  *"^*®^- 
sions  of  this  Ordinance  in  order  to  ayoid  the  unnecessary  detention  of 

such  person  at  the  police  office. 

31.  Any  alien  arrested  under  the  provisions  of  this  Ordinance  and  AUen 

not  admitted  to  bail,  shc^  be  detained  at  the  police  office  imtil  he  can  ^^^|^?^ 
be  brought  before  the  police  magistrate  at  his  next  sitting,  and  shall  to  baU. 
not  be  sent  for  detention  to  the  ciyil  prison. 

32.  Every  alien  who  shaU  be  found  in  Gibraltar  without  lawful  Alien  found  in 
excuse  and  without  a  permit,  or  day  ticket  or  weekly  ticket  then  in  Gibraltar, 
force  authorizing  him  to  be  in  Gibraltar  at  the  time  at  which  he  shall 

be  so  found  therein  shall  be  guilty  of  an  offence  and  shall  be  liable 
upon  conviction  to  pay — 

For  the  first  offence  any  sum  not  exceeding  5  pesetas  for 
every  day  t)n  which  he  shall  have  remained  improperly  in 
Gibraltar,  and  in  default  of  payment  to  imprisonment  in  the 
civil  prison  with  or  without  hard  labour  for  any  period  not 
exceeding  24  hours. 

For  the  second  offence  any  sum  not  exceeding  10  pesetas  per 
diem,  and  in  default  of  payment  to  imprisonment  with  or  without 
hard  labour  for  any  period  not  exceeding  4  days. 

For  the  third  and  every  subsequent  offence  any  sum  not 
exceeding  20  pesetas  per  diem,  and  in  default  of  payment  to 
imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  6  months. 

33.  Every  person  who  directly  or  indirectly  shall  knowingly  or  Harbonringor 
wilfully  aid,  abet,  or  assist  in  introducing  into  or  in  harbouring,  con-  ^^^^ 
cealing  or  comforting  therein  any  alien  not  duly  authorized  to  enter,  duly  au- 

or  to  be  in  Gibraltar  shall  be  deemed  guilty  of  an  offence,  and  upon  thorized. 
conviction  thereof  before  the  police  magistrate  shall  be  liable  to  a 
penalty  not  exceeding  125  pesetas,  and  in  default  of  payment  to 
imprisonment  in  the  civil  prison  for  any  term  not  exceeding  one 
calendar  month. 

34.  Provided  always  that  if  in  any  proceeding  under  this  order  Proof 
any  question  shall  arise  whether  any  person  alleged  to  be  an  alien,  is  whether 
an  alien  or  not,  the  proof  that  such  person  is  not  an  alien,  shall  lie  aU^  or  not. 
and  be  on  the  party  cnarged. 

35.  Every  permit  granted  previously  to  the  passing  of  the  "  Aliens  Existing 
Order  in  Council,  1873,"  and  commonly  called  or  known  as  a  first  or  J^**^^^i^ 
second  class  permit,  shall  be  produced  to  the  police  magistrate  by  the  producedr'^  ^ 
person  thereby  authorized  to  reside  in  Gibraltar  and  re-registered  by 

nim  within  one  week  next  before  the  first  day  in  each  year,  and  every 
permit  not  so  produced  shall  become  and  be  wholly  void. 

36.  All  penalties  which  shall  become  due  and  payable  under^  this  Penalties  how 
order  shall  be  payable  in  equal  moieties,  one  moiety  to  her  Majesty  P^ya^^®- 
and  one  moiety  to  the  first  person  who  shall  have  given  information 
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in  writing  to  any  justice  of  the  peace  of  the  offence  in  respect  of 
which  the  penalty  was  imposed. 

Oflfenoee  and  37.  All  offences  and  other  matters  hereby  made  cognizable  shall 

penalties.  be  dealt  with,  heard,  and  determined,  and  all  penalties  hereby  im- 
posed shall  be  recoverable  in  a  smnmary  manner  under  the  provisions 

[•Now  tmder  of*  "  The  Ordinance  to  Improve  the  Administration  of  the  Law  by 

™^^^  Justices   out  of  Sessions,  Gibraltar,  1867,''  which   said  Ordinance 

Gibraltar^'  hereby  is  and  shall  be  deemed  and  taken  to  all  intents  and  purposes 

1890.]     *  to  be  incorporated  with  and  shall  be  read  as  part  of  this  order. 

Boles.  38.  The  Governor  may  by  warrant  under  his  hand  and  seal  make 

all  such  rules  and  regulations  as  he  may  from  time  to  time  deem 
necessary  for  regulating,  alterin|^  or  amending  the  forms  to  be  used 
under  this  order,  and  generally  for  carrying  out  the  provisions  of  thid 
order,  and  may  from  tmie  to  time  alter  all  such  rules  and  regulations 
or  any  of  them. 

All  such  rules  and  regulations  shall  be  subject  to  the  approval  of 
her  Majesty  as  signified  by  one  of  her  Principal  Secretaries  of  State, 
and  if  allowed  by  her  Majesty  and  when  duly  published  in  the  "  GKb* 
raltar  Chronicle"  shall  be  and  be  deemed  to  be  of  the  same  effect  as 
if  they  had  been  contained  in  the  provisions  of  this  order. 

Schedulee  to        39.  The  schedules,  entitied  respectively  Schedule  A  and  Schedule  B, 
^^^  ^^       to  this  order  annexed,  are,  and  are  to  be  deemed  and  taken  to  be,  part 
of  this  Order  in  Council. 

Governor  may      40.  It  shall  be  lawful  for  the  Governor  by  special  permit  to  admit 
admit  aliens.    ^^  Gibraltar  such  alien  persons  and  for  suda  period  as  he  may  think 

fit,  anything  in  this  order  to  the  contrary  notmthstanding. 
This  order  not  41.  Nothing  herein  contained  shall  prejudice,  vary,  alter,  or  abridge 
^ro^ativTof  ^^^  power  and  prerogative  of  her  Majesty,  her  heirs  and  successors,  to 
Crown  or  grant  and  refuse,  at  her  and  their  will  and  pleasure,  signified  through 
g^^ere  of  one  of  her  or  their  Principal  Secretaries  of  State  or  otherwise,  her  and 
their  royal  permission  to  any  person  to  reside  in  Gibraltar  during  her 
or  their  pleasure,  nor  to  prejudice,  vary,  alter  or  abridge  the  power, 
jurisdiction  and  authority  of  the  Governor  to  exclude  from  Gibraltar 
any  person  whom  he  may  not  judge  proper  to  be  therein. 

SCHEDULE  A. 

Form  1. 

[NoTB. — ^Every  temporary  permit  becomes  void  by  the  marriage  in. 

Gibraltar  of  the  alien  admitted.] 

Sir,  To  the  Police  Magistrate,  Gibraltar. 

Please  to  grant  to  me  a  temporary  permit  for  C.  D.  \imert  name 
and  Christian  name  at  full  length^  to  enter  and  to  remain  for  a  period 
not  exceeding  days  in  Gibraltar,  and  I  hereby  certify,  that  the 

only  object  of  this  my  application  and  of  the  said  C.  D.  in  entering 
and  remaining  in  Gibraltar  is  that    he  may  be  my 

That  the  said  C.  D.  is  not  related  to  me  or  to  my  wife  otherwise 
than  as  follows: 
I  believe  that   he  is  a  native  of        comes  from       and  is  aged 
That    he  is  intended  to  reside  in  my  house  [or  at  ]  situate 

at  is  married,  widower,  bachelor,  widow,  or  spinster  [a^  the  case 

^^^y  *^]  {iffnarnedy  add  as  the  case  may  be^  and  that  her  husband  or 
his  wife  is  a  native  of  ). 


Governor. 
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That  he  is  not  aocompanied  by  and  has  not  in  Qibraltar  any 
member  of  his  &imily  other  than 

That  he  has  been  permitted  to  enter  and  remain  temporarily  as  a 
in  various  occasions  during  the  last  years. 

Witness  my  hand  at  Gfibraltar,  this  day  of 

In  the  presence  of  A.  B. 

I,  the  above  0.  D.,  certify  that  the  whole  of  the  above  particulars, 
as  far  as  the  same  relates  to  me,  are  true,  and  that  if  the  same  or  any 
of  them  shall  not  be  true  within  my^  knowledge,  or  if  at  any  time 
I  shall  be  in  Gibraltar  without  a  permit,  I  shall  be  liable  to  a  penalty 
and  to  immediate  removal  from  Gibraltar. 

Witness  my  hand  at  Gibraltar,  this  day  of 

In  the  presence  of  C.  D. 

Form  2. 
[Note. — ^Every  temporary  permit  becomes  void  by  the  marriage  in 

Gibraltar  of  the  alien  admitted.] 
Sir,  To  the  Police  Magistrate,  Gibraltar. 

Please  grant  me  an  extension  of  my  temporary  permit,  dated 

for  0.  D.  to  remain  in  Gibralteu:  for  a  further  period  not 

exceeding  days,  and  I  hereby  certify  that  the  only  object  of 

this  my  application,  and  of  the  said  C.  D.  in  remaining  in 

Gibraltar  is  that  the  said  C.  D.  may  be  my 

That  the  said  0.  D.  is  not  related  to  me  or  to  my  wife  otherwise 
than  as  follows : 

I  believe  that    he  is  a  native  of  comes  from  and  is 

aged  years. 

That    he  is  intended  to  reside  at  is  married,  widower,  bachelor, 

widow,  or  spinster,  and  that  her  husband  or  his  wife  is  a  native  of 

That  he  is  not  accompanied  by  and  has  not  in  Gibraltar  any 
member  of  family  other  than  ,  and  has  been  in  the  habit 

of  visiting  the  garrison  foi^  years.  A.  B. 


Form  3. 
No.  Temporary  Pef^t 

(Not  transferable.) 

Police  Office^  Oihraltar. 
Permission  has  been  granted  to  A.  B.,  upon  his  application  and 
responsibility  that  0.  D.    insert  name  and  Christian  name  at  full  length\ 
may  enter  and  reside  in  Gibraltar  as  till  the  unless  suon 

permission  shall  be  in  the  meantime  revoked. 

By  command  of  his  Excellency  the  Governor, 

Police  Magistrate. 
Extended  the  day  of  till 

Police  Magistrate. 
Extended  the  day  of  till 

Police  Magistrate. 
Extended  the  day  of     .       till       . 

Police  Magistrate. 
[Notice. — This  permit  must,  on  or  before  the  day  when  it  will 
expire,  be  delivered  up  by  the  person  above  mentioned  a^  permitted 
to  enter  and  reside  m  Gibraltar  on  leaving  the  said  fortress  to 
the  inspector  of  police  on  duty  at  the  barrier  through  which  he 
shall  so  leave.] 
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SCHEDULE  B. 


DESCRIPTION  OF  PEES0N8. 


PKUMIT. 
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IhelndlogI 
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Tear. 


6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 
14. 
15, 
16. 


17, 
18. 


Trader,  that  is  to  say,  male  person,  resident  elsewhere  than  in 
Gibraltar,  and  established  there  in  a  trade  or  business  with 
Gibraltar,  arriving  for  a  merely  temporaiy  purpose  connected 
with  such  trade  or  business,  if  wife,  or  child  or  children  not  in 
garrison 

If  wife,  or  child  or  children,  in  g^arrison  (imlees  with  special 
permit) 

If  father  of  a  child  bom  in  Gibraltar  without  special  permission .... 

Servant,  male,  including  shop  assistants,  clerks,  storemen,  and 
all  other  persons  gaining  their  livelihood  principally  or  exclusively 
b}"^  fixed  and  ascertained  wages,  and  employed  by  one  master  or 
firm,  being  unmarried,  or  if  married,  neither  wife  nor  child 
being  in  Gibraltar  (unless  with  special  permit) 

If  father  of  a  child  bom  in  Gibraltar  without  special  permission .... 

Labourer,  including  male  person  graining  their  liveuhood  by  occa- 
sional employment  by  various  masters,  requiring  them  after 
evening  gunnre,  and  not  having  wife,  child  or  children,  in 
garrison  

If  not  so  required,  or  if  having  wife,  child  or  children  in  garrison 
(unless  with  specoal  permit) 

If  in  either  case  father  of  a  child  bom  in  Gibraltar  without  special 
permission   

Servant,  female,  not  having  husband  or  child  in  Gibraltar 

If  having  husband,  or  child  or  children  in  GibnJtar  (unless  with 
special  permit)    

Seamstress,  chajrwoman,  or  other  female  unmarried,  or  not  having 
a  husband  or  child  in  the  fortress,  and  gaining  her  livelihood  by 
occasional  employment 

If  having  a  husband,  or  child  or  children  in  the  fortress  (unless 
with  special  permit) 

If  in  an^  case  mother  of  a  child  bom  in  Gibraltar  without  special 
permission , *  . . . . 

Wife  of  alien  in  ^e  gamson  (by  special  permission) 

If  having  a  child  bom  in  the  garrison  without  Special  permission. . 

Visitor,  private,  including  all  persons  coming  to  visit  Gibraltar  for 
their  own  amusement,  or  for  literary  or  scientific  purposes,  or 
curiosity,  or  to  see  friends  or  family 

Visitor,  ontmatio 

Visitor,  public,  not  having  a  child  in  Gibraltar 

Visitor  on  law  business  certified  by  registrar  of  Supreme  Court,  or 
other  competent  authority 

Widow  of  alien  or  deserted  by  him,  if  a  British  subject  before  mar- 
riage (special) 

Visitor,  being  child  of,  and  accompanying  alien  parent  or  guar- 
dian, to  be  included  in  parent's  or  guardian's  permit,  or  at 
discretion % , 

Visitor,  being  child  for  education,  exceeding  13  years  and  not 
exceeding  1 7  ye^rs  of  age    • 

Visitor,  as  private  tutor,  governess  or  geneial  toucher 

If  parent  of  a  child  bom  in  Gibraltar  without  special  permission  . . 

Visitor  for  religious  purposes,  including  persons  in  holy  orders .... 

If  father  of  a  diild  bom  m  Gibraltar  without  special  permission .... 

Visitor  for  medical  advice  upon  medical  certificate    . .  • 

Visitor  for  passage 

Market  stall-keeper,  commonly  called  petty  trader,  if  unaccompanied 
by  wife,  obild,  or  children 

If  wife,  child,  or  children  in  GibriJtar  (unless  with  special  per- 
mission)  • 

If  father  of  a  child  bom  in  Gibraltar  without  special  permission .... 
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No,  10  of  1885. 
ORDINANCE  (o  eBtahlish  a  Post  Office  in  Gibraltar, 

Dj-itetl  ntli  Dec.  1885* Came  into  operation  lat  Jan*  1886, 

Seotbn, 

1.  Sliorttitlo. 

2.  lutcrprfttatioa  of  terms, 

3.  General  post  oflico  established, 

4.  EegiiUtionH  for  management  of  post  office  to  bo  made  by  Goyemor,  and 

puLlitjhed, 
5,  G.  Postmastor  and  ofllcialB,  appointment  of, 
7,  Po.st master  to  enter  intfj  bond, 

5.  JJeclaration  to  bo  mado  by  postmaster  and  officials, 
[^  PoHt  office  iilllcialti  exL.mp't  from  solving  on  jnrieSi 

10,  E,\[>eiiBOEs  to  be  paifi  out  f(f  i>nblic  troaanrj\ 

11,  Accounts  to  bo  auditxHi, 

12,  Contntcbi  for  the  convey anco  of  postal  packets,  &c.,  to  bo  made  b}^ 

G{>Tfirnoi\ 

13,  Ooyemment  to  bare  pririlego  of  conyeyance  of  letters,  except  in  certain 

C4iSe8. 

14,  lo.  rrohibition  to  c^rry,  lecnive  letters,  &c, 

16,  K^toH  of  postage,  bow  payable. 

IT.  Manufacture  and  sale  of  postage  st^mpfj. 

18,  Postal  packttts,  how  to  be  dcHrered* 

ly.  Hates  of  poi=tage. 

20.  Book  packotfl.  *fcc, ,  how  to  be  iitjnt, 

2L  Powoi-B  of  poc^t  offie<nj^  to  examine  book  packets,  &c. 

22p  Eoj]^str5itiun  of  jvrislal  packets. 

23.  GoYcrnincnt,  postmaster,  &c,,  not  liable  fi*r  loss  of  registered  letter, 

24.  Moneys  arising  from  mtes,  &c-,  to  be  paid  into  public  troaemy. 
2o.  Liability  of  goyernment  for  certain  paj'Tiient<J, 

26,  Ship  musters,  duties*  of. 

27.  Ship  masteriSr  pimaltios  upon,  for  violating  preceding  section, 
2'*^.  Searches,  power  of  police  to  mnke. 

29^ — :j;i.  PenaUios  for  sundi^  offonuiif?, 

:Jk  Eoirulation^  for  ptistul  orders,  &c-,  how  made. 

3o.  Money  order  bu^moss,  power  of  Governor  to  make  arrangements  for, 
3G— 41*  Saving  chuLses. 

42,  Penalties,  how  recoverable, 
FOJIM  OF  DjiCJARATIOX, 

1,  Tliia  OrdinaEce  may  be  cited  as  '*  The  Post  OiBee  Ordinance,  Short  title. 
Gibraltar,  18^5.'' 

2.  In  tlii3  Ordinance  the  following  terms  haYe  tliQ  meanings  here-  Interpretation 
inaftiT  respcetively  assigned  to  them — that  is  to  say  : —  ^^  tenn.^. 

The  term  "  postmaster  "  shall  inclnde  postmistress,  "Post- 

master,^ 

The  term  *' postal  paeket "  means  a  letter,  poat-card,  newspaper,  up^^tal 
fcook-paeket,  pattern  or  sftmple  packet,  circular,  legal  or  commercial  packet," 
doemnontj  packet  of  photographs,  and  every  packet  or  article  which 
IB  not  prohibited  from  being  sent  by  the  post. 

The  term  **  commercial  papers  *'  means  papers  or  document*  Tvritten  '*Coramercial 
wholly  or  luirtly  by  hand  wliieh  have  not  the  character  of  an  actual  r^P'^^=*'* 
ooixespondence,  such  as  j>apers  of  legal  pto<:^edure,  deeds  of  all  kimls 
dra^vn  up  by  pubHc  functionaries,  bills  of  lading,  invoices,  tho  various 
documents  of  inam'ance  companies,  cofaes  or  extracts  of  i>ubUe  acts. 
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**  packet 
boat." 


printed  or  manuscript  music,  or  manuscript  of  works,  forwarded 
separately ; 

Poet  office  The  term  "  post  office  packet  "  or  "  packet  boat "  shall  indude 
packet/'  vessels  employed  by  or  under  the  Post  Office  or  the  Admiralty  for  the 
transmission  of  post  letters,  vessels  (though  not  regularly  employed 
as  packet  boats)  for  the  conveyance  of  post  letters  under  contract, 
and  ships  of  war  or  other  vessels  in  the  service  of  her  Majesty  in 
respect  of  letters  conveyed  by  them ; 

"Letter,"  The  term  "letter"  shall  include  packet,  and  the  term  "packet" 

** packet."       ghaU  include  letter. 

"Governor."  The  term  "Governor"  shall  mean  and  include  the  Gh>vemor, 
lieutenant-Govemor,  or  other  person  lawfully  administering  thedvil 
government  of  Gibraltar. 

General  post        3,  From  and  after  the  first  day  of  January  one  thousand  eight 

hr  w"**'       hundred  and  eighty-six,  there  shall  be  established  at  Gibraltar  at  such 

*®     '  place  as  the  Governor  shall  direct  a  general  post  office  where  postal 

packets  as  defined  by  this  Ordinance  may  be  received  and  despatched. 

Regulationa.  4,  The  Governor  shall  from  time  to  time  make  regulations  for  tiie 
management  and  administration  of  the  post  office  and  of  any  sub- 
agency  thereof  and  for  the  performance  by  the  offidals  of  their 
respective  duties.  Such  regulations  shall  be  published  in  the  "  Gib- 
raltar Chronicle." 

6,  The  Governor  shall  from  time  to  time  by  warrant  appoint  a 
postmaster  and  such  other  officials  as  he  may  consider  necessary  for 
the  discharge  of  the  business  of  the  post  office.  Such  appointments 
and  the  salaries  attached  thereto  shall  be  subject  to  the  approval  of 
her  Majesty's  Principal  Secretary  of  State  for  the  Colonies. 

Letter  carriers      6,  The  postmaster  may  from  time  to  time  employ,  subject  to  the 

and  servants,   approval  of  the  Governor,  letter-carriers  and  servants  in  such  number 

and  at  such  weekly  wages  as  the  Governor  may  sanction. 


PoBtmaster 
and  officials. 


Postmaster  to 
ent^r  into 
bond. 


Postmaster 
and  officials 
to  make 
declaration. 


7.  The  postmaster  shall  upon  appointment  enter  into  a  bond  to  her 
Majesty  the  Queen  with  two  sureties  to  be  approved  by  the  Governor 
and  in  such  simi  as  may  be  fixed  by  the  Governor  for  the  due  and 
faithful  performance  of  the  duties  of  his  office  and  for  duly  accoimting 
for  all  moneys  which  shall  come  into  his  hands  as  postmaster. 

8.  The  postmaster  and  all  officials  and  servants  of  the  post  office 
(other  than  menial  servants)  shall  upon  appointment  or  employment 
make  a  declaration  before  the  police  magistrate  or  a  justice  of  the 
peace  in  the  form  annexed  to  this  Ordinance. 


Exempt  from       9.  No  officer  in  the  employment  of  the  post  office  shall  be  liable  to 
juries.  serve  on  any  jury  or  inquest. 

10.  All  expenses  attending  the  management  and  administration  of 
the  post  office  and  the  due  execution  of  this  Ordinance  shall  be  paid 
out  of  the  public  Treasury  upon  the  warrant  of  the  Governor, 
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11.  All  aeoounts  of  the  post  oflSce  shall  ba  regularly  audited  l>y  the  Accounts. 
Colonial  Auditor  at  such  times  as  the  Governor  shall  direct. 

12,  It  shall  he  competent  for  the  Governor  on  behfilf  of  this  Colonj  Contraeta, 

to  make  all  necessary  arrangements  and  to  enter  into  all  neoessary  conv©t4a^of 
contracts  for  the  oonvejanee  by  sea  or  land  of  all  postal  packets  from  posm 
GKbraltar  to  Algeciras  or  other  foreign  ports  and   vwe   versdj   and  packets, 
generally  for  the  maritime  service  of  the  post  oflSce. 

13*  The  Government,  tlorough  the  post  office,  shall  have  the  ex-  Privilege  of 
duBive  privilege  of  conveying  all  letters  from  one  place  to  another^  ^J^^^^^ 
between  which  postal  eommimication  shall  be  established  under  this 
OrdinanoCj  and  shall  also  have  the  exoluiive  privilege  of  performing 
all  the  services  of  receiving,  colieotiug,  despatching,  and  deliveiing  all 
letters  fi-om  any  one  place  to  another,  between  which  such  postaJ  com- 
munication shflJl  be  establisliedj  except  in  the  followiiig  ca^es^  that  is 
to  say: — 

1.  Letters  sent  on  her  Majesty's  service; 

2.  Letters  sent  by  a  friend  in  his  way,  jonmey  or  travel,  so  as  such 

letters  be  delivered  by  such  friend  to  the  party  to  whom  they 
may  be  directed ; 

3.  Letters  sent  by  espreas  messenger  concerning  the  private  affairs 

of  the  sender  or  receiver  thereof ; 

4.  Acts  issuing  out  of  a  Court  of  justice ; 

5.  Lt^tters  sent  from  Gibraltar  by  any  vessel  not  being  a  post  office 

packet ; 

6.  Commercial  letters  of  the  owners  of  merchant  vessels  or  of  the 

cargo  therein,  sent  by  such  vessels,  or  by  any  person  employed 
by  sucli  owners  for  the  carriage  of  such  lettei-s  and  deliverer:! 
to  the  respective  perscsns  to  whom  they  may  be  directed^  witli- 
out  expectation  of  gain  ; 

7.  Letters    concerning    goods   or  mercliandi^e,   sent  by  carriers 

by  land  or  by  water,  to  be  delivered  with  the  goods  or 
raercliandize  which  such  letters  couoerD,  without  expectation  of 
gain  I 

8.  Letters  posted  or  arriving  by  post  in  Gibraltar  and  dehvered  at 

the  General  Post  Office  to  the  agents  of  the  respective  persons 
to  whom  they  may  he  directed ;  and  letters  for  places  out  of 
Gibraltar  sent  to  be  posted  at  the  General  Post  Office. 

14.  Nothing  contained  in  sub-sections  2,  3,  o,  6  and  7  of  the  last  iVobibltion  to 
preceding  section  shall  authorize  any  person  to  make  a  oollection  of  i^iito  ooUe(5- 
the  letters   contemplated  in   those   sub-sections  for  the  purj^ose  of  ^^^"^^  ^  "'*®™* 
sending  them  in  any  of  the  modes  therein  indicated* 

15,  The  following  persons  ore  forbidden  to  carry,  receive,  collect,  ProHibition  to 
or  dehver  letters,  alfliongh  withont  expectation  of  gain,  that  is  to  ^'"'^/I!^^^* 
say :—  °'*  ^ 

1.  Caniers  by  land  or  by  water,  their  servants  or  agents,  except 
letters  concerning  goods  in  their  carriages  or  boats  ; 
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2.  Owners,  masters  or  agents  of  vessels  amying  at  or  sailing  from 

Gibraltar,  or  their  servants,  except  in  respect  of  letters  of  mer- 
chants who  may  be  the  owners  of  the  vessels  or  of  the  goods  on 
board; 

3.  Passengers  or  other  persons  on  board  any  vessel  or  boat. 

Rates  of  16,  The  rates  of  postage  hereby  fixed  shall  be  paid  by  means  of 

P^^®^^^^^    stfionps  which  shall  be  aflSxed,  lief  ore  posting,  to  all  postal  packets 

^^*  ^'         liable  to  such  rates,  to  the  amount  of  the  rates  payable  thereon ;  and  if 

any  such  postal  packet  shall  be  unstamped  or  imderstamped  it  shall  be 

liable  to  double  the  unpaid  or  underpaid  postage,  as  the  case  may  be. 

Post  stamps.        17,  The  manufacture  and  sale  of  postage  stamps  is  reserved  to  the 
Government.    Their  shape  and  value  shall  be  fixed  by  the  Governor. 

Postal  packets      Ig,  All  postal  packets  transmitted  by  post  to  Gibraltar  for  delivery 
howdeUvered.  ^jj^rein,  shall  be  delivered  at  the  residence  of  the  addressees,  or  at  the 
nearest  point  of  the  authorized  delivery  or  at  the  General  Post  OfiBoe, 
to  the  person  to  whom  the  same  may  be  addressed  or  to  his  agent. 

Kates  of  19.  The  rates  of  postage  for  postal  packets  exchanged  between 

P^^****fif®-  GKbraltar  and  any  coimtey  forming  part  of  the  Universal  Postal 

Union  shall  be  the  same  as  those  estiU)li8hed  in  regard  to  Gibraltar  by 
the  Postal  Convention  of  Paris  of  the  year  1878,  or  by  any  other  con- 
vention of  the  Univereal  Postal  Union  which  may  for  the  time  being 
be  in  force.  The  rates  of  postage  for  postal  packets  exchanged 
between  Gibraltar  and  places  not  forming  part  of  the  Postal  Union 
shall  from  time  to  time  be  fixed  and  determmed  by  the  Governor  by 
a  notice  to  be  published  in  the  "  Gibraltar  Chronicle." 

Book  packets,      20,  No  book-packet,  printed  paper  of  any  kind,  commercial  paper, 
&c.,  how  sent,  pattern  or  sample  of  merchandize,  shall  be  sent  by  post  at  the  afore- 
said rates,  unless  the  following  conditions  shall  be  observed : — 

1.  Every  such  article  shall  be  sent  without  a  cover,  or  in  a  cover 

open  at  the  sides  or  ends,  or  in  such  a  manner  as  to  admit  of 
easy  inspection ; 

2.  There  shall  be  no  enclosure  in  a  newspaper,  nor  words  or  com- 

munications written  upon  any  part  of  the  printed  papers,  com- 
mercial papers,  pattern  or  sample  packets,  or  book  packets,  or 
upon  any  part  of  the  cover  thereof,  except  the  name  or  the 
style  or  titie  of  the  sender,  and  the  name  or  the  style  or  title 
and  address  of  the  person  to  whom  it  is  sent ;  and  patterns  or 
samples  of  merchandize  shall  possess  no  saleable  value. 

Powers  of  21.  The  postmaster  or  his  deputies  may  examine  any  such  paper, 

Sainine^"***  packet  or  pattern,  as  may  be  sent  by  the  post  without  a  cover,  or  m  a 
packets,  &c.  oover  Open  at  the  sides  or  ends,  in  order  to  discover  whether  the  con- 
ditions nereby  required  have  been  observed ;  and  in  case  any  one  of 
the  conditions  shdl  not  have  been  fulfilled,  the  whole  of  every  such 
paper,  packet  or  pattern,  shall  be  charged  with  the  rate  of  postage  to 
which  it  would  have  been  liable  as  a  letter. 
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22.  Postal  packets  maybe  re^stered,  and  for  each  letter  or  packet  Begistration 
so  registered  a  fee  of  21  oentimos  or  twopence  sterling  shall  be  paid  in  ^^  i^^**! 
addition  to  any  other  rate  payable  under  this  Ordinance.  packets. 

23.  Such  registration,  however,  shall  not  render  the  Government  or  Postmaster, 
the  Postmaster  or  any  officer  of  the  post  office  in  any  manner  liable  ^^  i^*o^^^^ 
for  the  loss  of  any  such  registered  letter  or  the  contents  thereof ;  but  registered 
the  Governor  may  cause  to  be  paid  to  the  sender,  or,  at  his  request,  to  letter. 

the  addressee,  a  sum  not  exceeding  fifty  pesetas  if  the  loss  shall  have 
occurred  in  Gibraltar  or  in  the  maritime  service  thereof. 

24.  The  moneys  arising  by  the  several  rates  or  duties  imposed  by  Moneys  from 
this  Ordinance  on  postal  packets,  posted  in  Gibraltar,  as  well  as  upon  ^*^^^to  ^ 
unpaid  or  insufficiently  paid  postal  packets  received  in  Gibraltar  from  treMurer. 
places  beyond  the  limits  of  Gibraltar,  and  all  moneys  accruing  from 

transit  rates  or  dues  or  otherwise  howsoever  shall  be  paid  to  the 
treasurer  and  collector  of  her  Majesty's  revenues  for  the  use  of  her 
Majesty,  her  heirs  and  successors. 

26.  The  Government  shall  be  liable  for  the  payment  of  any  share  Liability  of 
of  transit  rates  for  any  such  portion  of  the  correspondence  despatched  |^^^^* 
from  Gibraltar  as  may  be  conveyed  through  other  union  States  or  by  payments, 
sea  service  maintained  by  such  Stetes.    The  Government  shall  be  liable 
also  for  the  payment  of  a  share  of  the  contribution  payable  collectively 
by  British  colonies  towards  the  expenses  of  the  international  office  of 
the  postal  union  at  Berne. 

26.  Every  master  of  a  vessel  not  being  a  post  office  packet,  Duties  of  ship 
arriving  in  Gibraltar,  shall  without  delay  cause  all  letters  on  board  ™*«*^®"- 

his  vessel  to  be  collected  and  enclosed  in  a  box,  bag  or  other  covering, 
and  shall  cause  the  same  to  be  sealed  with  his  seal  and  addressed  to 
the  postmjuster  and  to  be  delivered  to  the  captain  of  the  port. 

27.  Any  master  violating  ^  the  provision  of  the  last  preceding  Ship  masters 
section,  shall  be  liable  on  conviction  to  a  penalty  not  exceedmg  1,250  violating  last 
pesetas.  •«^°°- 

28.  Any  officer  or  constable  of  the  civil  or  marine  police  may,  by  Police  may 
direction  in  writing  of  the  chief  of  police  or  captain  of  the  port,  search  searcli  vessels, 
every  vessel  for  any  letters  which  may  be  suspected  to  be  on  board 
contrary  to  this  Ordinance,  and  he  may  seize  aU  such  letters  and 

forward  them  to  the  postmaster. 

The  master  or  other  person  in  charge  of  any  vessel  who  shall  Hindering 
prevent  or  hinder  any  such  officer  or  constable  from  making  such  ^^^^^ 
search,  shall  be  liable  upon  conviction  to  a  penalty  not  exceeding  500  ^ 
pesetas. 

29.  Whoever  shall  counterfeit  postage  stamps,  or  shall  knowingly  Making  or 
make  use  of  coimterf  eit  postage  stamps,  shall  be  liable  on  conviction  knowingly 
to  be  imprisoned  in  the  common  ffaol  with  hard  labour  for  any  period  ^^S^* 
not  exceeding  two  years  and  not  less  than  thirteen  calendar  months,     stamps. 

30.  Whoever  without  the  special  permission  of  the  (Jovemment,  Keeping 
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counterfeited 
pofltage 
stamps,  &o. 


shall  knowingly  keep  in  his  possession  counterfeited  postage  stamps, 
dies,  machines,  or  instruments  intended  for  the  making  of  postage 
stamps,  shall  be  liable  on  conviction  to  be  imprisoned  in  the  oonmioix 
gaol  with  hard  labour  for  any  period  not  exceeding  two  years  and  not 
less  than  thirteen  calendar  months. 


Using  postage      31.  Whoever  shall  knowingly  make  use  of  postage  stamps  washed 

wf^ed  &c      ^^  subjected  to  preparations  tending  to  efface  the  mark  of  the  stamp 

'     '     by  which  the  postage  stamp  was  cancelled,  shall  be  liable  on  conviction 

to  a  penalty  for  a  first  offence  not  exceeding  1250  pesetas,  and  for  a 

subsequent  offence  to  imprisonment  in  the  common  gaol  with  hard 

labour  for  any  period  not  exceeding  two  years. 

Sending,  &c.,       32.  Whoever  shall  send,  convey,  deliver  or  distribute,  otherwise 
^^^^th^^    than  by  the  post,  any  letter  required  by  this  Ordinance,  to  be  conveyed 
^^^        ^    by  the  post,  shall  be  liable  upon  conviction  to  a  penalty  not  exceecUng 
1250  pesetas. 

33.  Whoever  shall  make  a  collection  whether  of  any  letters  which, 
under  this  Ordinance,  are  required  to  be  sent  by  the  post,  or  of  any 
letters  contemplated  in  sub-sections  2,  3,  5,  6  and  7  of  section  13, 
shall  be  liable  on  conviction  to  a  penally  for  every  letter  so  collected 
of  125  pesetas. 

34.  The  Governor  may  make  regulations  for  the  introduction  and 
maintenance  of  the  postal  order  and  the  money  order  system,  as  well 
as  of  a  parcel  post  between  Gibraltar  and  other  countries  of  the  postal 
union,  and  for  fixing  the  rate  of  commission  on  money  orders, 
poimdage  on  postal  orders,  and  rates  for*  the  parcel  post. 

All  such  regulations  shall  be  published  in  the  "Gibraltar 
Chronicle." 


Collecting 
letters. 


GovemoT  to 
make  regula- 
tions. 


To  be  pub- 
liahed* 


And  arrange 
for  money 
order  boai- 


35,  It  shall  be  competent  for  the  Governor  from  time  to  time  to 
make  arrangements  on  behalf  of  this  colony  with  her  Majesty's  Post- 
master-General as  follows,  namely : — 

1.  For  the  transaction  of  money  order  business  generally  between 

Gibraltar  and  the  United  Kingdom  by  means  of  money 
orders  or  otherwise. 

2.  For  the  transmission  of  small  sums  through  the  Post  OflSce  of 

Gibraltar  and  the  Post  Offices  of  the  United  Kingdom  by 
means  of  money  orders  of  a  like  character  to  those  issued 
under  the  Imperial  Post  Office  (Money  Orders)  Act,  1880,  as 
amended  by  the  Imperial  Post  Office  (Money  Orders)  Act, 
1883. 

3.  For  the  exchange  of  a  parcel  post ;  and  generally  in  respect  of 

all  business  transactions  between  the  Post  Office  hereby 
established  and  the  Post  Offices  of  the  XTnited  Kingdom. 

To  ejSect  sudi  arrangements  the  Governor  on  behalf  of  this 
Government  may  accept  and  agree  to  be  bound  by  such  rules  as  her 
Majesty's  Postmaster  General  may  from  time  to  time  lay  down  for 
the  transaction  of  such  business. 
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36.  The  rates   of   postage  at  which  the  seamen    and    soldiers  Saving  as  to 
mentioned  in  Section  63  of  the  Imperial  Post  Office  (Duties)  Act,  privUege  to 
1840,  and  other  persons  connected  with  the  army  and  navy  were  ^f^era.^^^ 
previous  to  the  enactment  of  this  Ordinance  privileged  to  send  and 

receive  letters  to  and  from  Gibraltar  shall  continue  to  be  payable 
under  this  Ordinance. 

37.  Official  correspondence   between  Gibraltar  and  the  United  And  official 
Kingdom  shall  not  be  liable  to  payment  of  postal  rates,  but  shall  be  ^rrespon- 
tranjsmitted  free  upon  the  same  conditions  as  were  in  force  in  the    ^^^' 
imperial  postal  department  at  Gibraltar  previous  to  the  passing  of 

this  Ordinance. 

38.  All  postal  rates,  fees  and  other  charges  shall  continue  to  be  Hates,  &o., 
payable  in  British  currencv  or  the  equivalent  in  the  currency  in  use  ^^ti^^  ^ 
in  Gibraltar  as  established  by  law.  cimency. 

39.  The  provisions  of  all  Acts  of  the  Imperial  Parliament  which  Imperial  Acta 
previously  to  the  enactment  of  this  Ordinance  afforded  protection  to  ^g^t^offio^ 
the  postal  department  of  the  Imperial  Post  Office  in  Gibraltar  or  were 
applicable  in  cEuses  of  offences  against  the  post  office  shall,  except 

where  special  provision  is  made  by  this  Ordinance  or  by  any  Order  in 
Coimcil  or  Ordinance  for  the  time  being  in  force  in  Gibraltar,  be 
deemed  and  taken  to  apply  in  similar  cases  to  the  post  office  hereby 
established  in  like  manner  and  to  the  same  extent  as  such  provisions 
would  have  applied  if  this  Ordinance  had  not  been  passed. 

40.  This  Ordinance  shall  not  affect  in  any  manner  the  operation  Saving  of 

of  the  Forgery  of  Money  Orders  Ordinance,  Gibraltar,  1882,  and  the  Sbne'^O^era 
provisions  of  such  last  mentioned  Ordinance  shall  be  deemed  and  OrSnance/" 
taken  to  apply  to  the  punishment  of  the  forgery  of  money  orders  1882. 
issued  by  the  post  office  hereby  established  and  of  other  offences 
relating  to  the  post  office. 

41.  The  provisions  of  this  Ordinance  so  far  as  the  same  relate  to  Rates  of  post- 
rates  of  postage  upon  postal  packets  coming  to  Gibraltar  from  places  a^®,l^^^f  ^ 
and  countries  beyond  Gibraltar:  or  posted  in  Gibraltar  for  transmission  Treasury  and 
abroad  and  to  the  regulation  of  postal  services  between  Gibraltar  and  Postmaster- 
other  parts,  shall  only  take  effect  subject  to  the  approval  of  the  Lords  ^^^®^ 
Commissioners  of  her  Majesty's  Treasury  and  her  Majesty's  Post- 
master General. 

42.  All  penalties  imposed  by  this  Ordinance  shall  be  recoverable  Penalties  how 
in  a  summary  manner  imder  and  subject  to  the  provisions  contained  p^®™^^®' 
in*  "The  Ordinance  to  improve  the  administration  of  the  Law  by  {he  JxwtiSs^^ 
Justices  out  of  Sessions,  Gibraltar,  1867,"  which  said  Ordinance  hereby  Ordinanoo, 

is  and  shall  be  deemed  and  taken  to  all  intents  and  purposes  to  l>e  Gibraltar, 
incorporated  with  and  shall  be  read  as  part  of  this  Ordinance.  ■' 


FORM  OF  DECLARATION  REFERRED  TO  IN  THIS  ORDINANCE. 

I  declare  that  I  will  not  willingly  open  or  delay,  or  cause 

or  suffer  to  be  opened  or  delayed,  contrary  to  my  duty,  any  letter  or 

G.  A  A 
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any  thing  sent  to  the  post,  which  shall  oome  into  rnj  hands,  or 
custody,  by  reason  of  my  employment  in  the  post  office,  except  by 
the  consent  of  the  person  or  persons  to  whom  the  same  shiJl  be 
directed,  or  by  an  express  warrant  under  the  hand  and  seal  of  the 
GoYcmor,  or  except  in  cases  where  the  party  or  parties  to  whom  sodi 
letter,  or  any  thing  sent  by  the  post,  shall  be  diirected,  and  who  is,  or 
are,  chargeable  with  the  payment  of  any  postage  surcharged  thereon^ 
shall  refuse  or  neglect  to  pay  the  same ;  and  except  such  letters  or 
any  thing  sent  by  the  post,  as  shall  be  returned  for  want  of  true 
directions,  or  when  the  party  or  parties  to  whom  the  same  shall  be 
directed,  cannot  be  found ;  and  that  I  will  not  in  any  way  embezzle 
any  such  letter  or  any  thing  sent  by  the  post  as  aforesaid. 
This  declaration  was  sworn  before  me  at  on ) 

the        day  of  188    .  ) 


No.  1  of  1886. 

ORDINANCE  to  regulate  the  practice  of  Medicine  and  Surgery 
in  Gibraltar. 

Dated  11th  Feb.  1886. Came  into  operation  13th  March,  1886. 

Section. 

1.  Short  title. 

2.  Exceptions  to  application  of  this  Ordinance. 

3.  Qualification  of  medical  practitioners. 
Certificate  to  be  submitted  t6  Gbyemor. 

4.  And  indorsed  by  colonial  secretary. 

5.  Penalty  on  unqualified  practitioners. 

6,  7.  Fees  recoverable  by  qualified  medical  practitioners  only. 

8.  False  certificate,  penalty  for. 

9.  Validity  of  medi(^  certificate. 

10.  Practitioners  to  report  infectious  disorders. 

11.  Offences,  how  dealt  with. 

12.  Chemists,  dentists,  &c.,  not  to  be  affected  by  this  Ordinance. 

Short  title.  !•  This  Ordinance  may  for  all  purposes  be  cited  as  '^  The  Medical 

Ordinance,  Gibraltar,  1885." 


of  thlB  Ordin- 
ance. 


Applicaticm  2.  The  third  and  fifth  sections  of  this  Ordinance  shall  not  apply  to 
any  person  who  is  actually  practising  medicine  or  surgery  in  Gibraltar 
at  the  commencement  of  this  Ordinance,  but  no  such  person  shall  be 
deemed  to  be  qualified  or  entitled  to  practise  medicine  or  surgjery  in 
Gibraltar  for  the  purposes  of  the  sixth,  seventh  and  ninth  sections  of 
this  Ordinance  unless  he  be  possessed  of  such  certificate  or  written 
proof  as  is  mentioned  in  the  fourth  section  of  this  Ordinance. 
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3.  From  and  after  the  expiration  of  one  month  after  the  promnlga-  Qnallfioation 
tion  of  this  Ordinance  no  person  (save  the  persons  mentioned  in  the  °^  medical 
last  preceding  section)   shall  be  permitted  to  practise  medicine  or  P'*^^*^^^®™- 
suTffery  in  GKbraltar  unless  he  shall  be  possessed  of  any  one  or  more 

of  tne  qualifications  described  in  the  schedule  to  this  Ordinance,  and 
without  having  previously  submitted  to  the  officer  administering  the  Certificate  to 
government  for  the  time  being  such  certificate  or  other  written  proof  ^  Gklv^w^ 
B&  shall  be  deemed  satisfactory  that  he  has  obtained  and  is  possessed 
of  any  one  or  more  of  such  qualifications. 

4,  Every  such  certificate  or  other  written  proof,  if  allowed  to  be  And  if 
valid  by  the  officer  administering  the  government  for  the  time  being,  ^dorsedb^ 
shall  be  endorsed  by  the  colonial  secretary  to  that  effect,  and  the  colonial 
production  of  such  certificate  or  other  written  proof  endorsed  as  afore-  secretary, 
said  shall  be  deemed  to  entitle  the  holder  thereof  to  practise  medicine 

or  surgery,  or  medicine  and  surgery  as  the  case  may  be,  in  Gibraltar, 
and  to  the  benefit  of  the  provisions  of  this  Ordinance. 

6,  Any  person  who  after  the  expiration  of  one  month  after  the  Disqualified 
promulgation  of  this  Ordinance  shall  practise  medicine  or  surgery  in  P®^^ 
Gibraltar  without  one  or  more  of  the  qualifications  hereinbefore  men-  ^™^      ^* 
tioned,  or  without  having  a  certificate  or  other  written  proof,  endorsed 
in  manner  hereinbefore  prescribed,  shall  be  deemed  guilty  of  an 
offence  against  this  Ordinance,  and  shall  on  conviction  thereof  be 
liable  to  a  penalty  not  exceeding  1250  pesetas. 

6.  Any  person  entitled  under  the  provisions  of  this  Ordinance  to  Duly  qualified 
practise  medicine  or  surgery,  or  medicine  and  surgery,  as  the  case  practitionera 
may  be,  in  Gibraltar,  may  demand  and  recover  in  any  court  of  law,  J^  &^^^^' 
witii  full  costs  of  suit,  reasonable  charges  for  professional  aid,  advice 

and  visits,  and  the  cost  of  any  medicines  or  other  medical  or  surgical 
appliances  rendered  or  supplied  by  him  to  his  patients. 

7.  From  and  after  the  expiration  of  one  month  after  the  promulga-  Only  qualified 
tion  of  this  Ordinance  no  person  shall  be  entitled  to  recover  any  ^^S^diiMffes. 
charge  in  any  court  of  law  in  Gibraltar  for  any  medical  or  surgical 

advice,  or  attendance,  or  for  the  performance  of  any  operation,  or  for 
any  medicine  which  he  shall  have  both  prescribed  and  supplied,  imless 
he  shall  prove  upon  the  trial  that  he  is  qualified  to  practise  medicine 
or  surgery,  or  medicine  and  surgery,  as  the  case  may  be,  under  the 
provisions  of  this  Ordinance. 

8.  K  any  person  shall  make  or  produce,  or  cause  to  be  made  or  Falso  certi- 
produced  any  false  or  fraudulent  certificate  or  representation,  either  ^^*®' 
verbally  or  in  writinff  that  such  person  is  possessed  of  any  one  or 

more  of  the  qualifications  described  in  the  schedule  to  this  Ordinance, 
every  such  person  so  offending,  and  every  person  aiding  and  assisting 
him  therein,  shall  be  deemed  guilty  of  a  misdemeanour,  and  shall  on 
conviction  thereof  be  sentenced  to  be  imprisoned  in  the  civil  gaol  for 
any  term  not  exceeding  twelve  months. 

^  9,  Prom  and  after  the  expiration  of  one  month  after  the  promulga-  Validii^  of 
tion  of  this  Ordinance  no  medical  certificate  required  by  any  enact-  ™^     *^®^' 
ment  now  in  force  in  Gibraltar,  or  that  may  hereafter  be  passed,  to 

A  a2 
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be  given  by  any  medical  practitioner  or  surgeon  shall  be  valid  unless 
the  person  signing  the  same  be  entitled  to  practise  in  Gibraltar  sa  a 
medical  practitioner  or  surgeon  under  the  provisions  of  this  Ordinance. 

Infectious  or        10.  From  and  after  the  expiration  of  one  month  after  the  promul- 

di^M^tobe    ^t^^^  ^^  ^^  Ordinance  every  person  practising  medicine  or  surgery 

reported         ui  Gibraltar  shall  report  forthwith  to  the  Sanitary  Commissioners  of 

tmderpenalty.  Gibraltar  all  cases  of  infectious  or  contagious  disease  which  may  com© 

to  his  knowledge  in  the  course  of  his  professional  practice.     Any 

person  offending  against  the  provisions  of  this  section  shall  be  liable 

to  a  penalty  not  exceeding  100  pesetas. 

deSr^K^^      U,  All  ofEences  made  cognizable  under  this  Ordinance  shall  be 
^  inquired  into,  heard  and  determined  in  manner  and  subject  to  the 

[•  Now  nnder  provisions  contjdned  in*  "  The  Ordinance  to  improve  the  administra- 
^di^^  tion  of  the  Law  by  Justices  out  of  Sessions,  Gibraltar,  1867,"  which 
Gibraltar/  said  Ordinance  hereby  is  and  shall  be  deemed  and  taken  to  all  intents 
1890.]  and  purposes  to  be  incorporated  with  and  shall  be  read  as  part  of  this 

Ordinance. 

^^f^nf *  *^''      ^'  Nothing  in  this  Ordinance  contained  shall  extend  or  be  con- 

affectedT         strued  to  extend,  to  prejudice  or  in  any  way  to  affect  the  lawful 

occupation,  trade  or  business  of  chemists  and  druggists  and  dentists, 

so  far  as  the  same  extend  to  selling,  compoimding  or  dispensing 

medicines. 

SCHEDULE. 

1.  Fellow,  licentiate,  or  extra  licentiate  of  the  Eoyal  College  of 

Physicians  of  London. 

2.  Fellow  or  licentiate  of  the  Royal  College  of  Physicians  of 

Edinburgh. 

3.  Fellow  or  licentiate  of  the  King's  and  Queen's  College  of 

Physicians  of  Lreland. 

4.  Fellow  or  member  or  licentiate  in  midwifery  of  the  Eoyal 

College  of  Surgeons  of  England. 

5.  Fellow  or  licentiate  of  the  Royal  College  of  Surgeons  of  Edin- 

burgh. 

6.  Fellow  or  licentiate  of  the  Faculty  of  Physicians  and  Surgeons 

of  Glasgow. 

7.  Fellow  or  licentiate  of  the  Royal  College  of  Surgeons  in 

Ireland. 

8.  Licentiate  of  the  Society  of  Apothecaries,  London. 

9.  Licentiate  of  Apothecaries  Hall,  Dublin. 

10.  The  holder  of  any  degree,  diploma,  or  licence  in  medicine,  the 

possession  of  which  would  entitle  the  holder  to  be  registered 
imder  the  "  Lnperial  Medical  Act,  1858." 

11.  The  holder  of  any  foreign  or  colonial  degree,  diploma  or  licence 

in  medicine  entitling  the  holder  to  practice  medicine  in  the 
country  or  colony  in  which  such  degree,  diploma  or  licence 
was  issued. 
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1886. 

ORDER  IN  COUNCIL  to  consolidate  and  amend  the  Laws 
at  present  in  force  in  Gibraltar  relating  to  the  Police  of  t/ie 
Porty  and  the  navigation  and  use  of  the  Port  of  Gibraltar. 

(As  amended  by  Ordinance  No.  1  of  1890,  dated  the  3rd  March, 

18900 

Dated  3rd  April,  1886, Came  mU>  operation  ITUi  May,  18S6, 

Seotioti, 

1.  Short  title. 

2.  Interpretatioii  of  teima- 

Captain  of  the  Port. 

3.  Captain  of  the  port,  appointment  of. 

4.  Captain  of  tke  port,  jiirifldictiou  oi, 

5.  Captain  of  the  port^  powers  iif,  under  the  Imperial  Merchant  Shipping 

Acts. 

Marine  Pdie^M 

6*  lOirme  police,  appointment  and  pewerB  of. 

7.  Marine  police,  duties,  suspension,  and  dismifisal  of. 

8.  Marine  police,  not  to  reeeiYo  fees,  &c, 

9.  Marine  police,  power  of,  to  enter  hulks  and  boats  for  certain  purpoees. 
10,  Marino  yiohee,  power  of,  to  apprehend  suspected  peraons  fouad  on  board 

hnUt!^  nnd  hoatfi. 
IL  Harino  pohco,  jiowor  of,  to  cat  or  ahips,  hulk  is,  and  hoat^,  and  to  eeareh. 
for  and  aeizo  guiipowdena,  amia,  &c.,  found  therein. 

12.  Riilea  for  the  government  and  use  of  the  port  and  harljour,  how  mado, 

13.  UuloH  to  be  approved  by  Governor  and  publish^. 

14.  Rules,  penalty  for  broach  of. 

15.  Penalties,  how  recoverable. 

16.  X'enaltiee,  Governor  may  remit,  and  sanction  payment  of  portion  thereof 

to  informers. 

17.  Penalties  to  he  paid  into  colonial  treasury. 

18.  Hulka,  licence  for,  to  he  granted  by  Governor. 
Hulks,  licence  for^  for  wMt  period,  and  to  be  registered* 

19.  Hulks,  licence  for,  fee  for. 

20.  Hulke,  hcence  for,  penalty  upon  hulks,  &c.,  remaining  in  port  without 

licence. 

21.  Penalty  upon  falucho,  boat.  &e.,  found  moving  about  at  night 

22.  Penalty  upon  falucho,  boat,  &c.,  returning  to  port  aft<5r  having  cleared 

out. 

23.  Ships,  &c.,  sunk  in  the  bay  to  be  removed  by  captain  of  the  port  in  certain 

cases. 

24.  Police  magistrate  to  have  concurrent  jurisdiction  with  captain  of  the 

port 

Port  OJi^e. 

25.  Books,  &c.,  to  he  kept  at  port  ofEce. 

26.  lliia  odrer  may  be  amended  by  Ordinance. 

1,  Tliis  order  may  he  (rited  for  all  purposee  as  "  The  Port  Order  ip  ^^^oit  till*, 
Council,  Gibraltar,  1886/' 
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Interpreta- 
tion of  terms. 


'Ship." 


♦Hnlk.' 


'Boat.' 


2,  In  this  order,  unless  the  context  otherwise  recjuires,  the  follow- 
ing terms  have  the  meanings  hereinafter  respectively  assigned  to 
them,  that  is  to  say : — 

The  word  "  ship  "  shall  mean  and  include  any  description  of  vessel 
used  in  navigation,  whether  propelled  by  steam,  sails  or  otherwise, 
being  within  the  port  of  Gibraltar,  or  the  roadstead  or  anchorage 
ground  thereof. 

The  word  "  hulk "  shall  mean  and  include  any  dismasted  vessel, 
lighter,  or  other  craft  of  such  or  the  like  nature  afloat,  or  being  within 
the  port  of  Gibraltar,  or  the  roadstead  or  anchorage  ground  thereof. 

The  word  "  boat "  shall  mean  and  include  gondola,  launch,  ferry 
boat,  pleasure  boat,  fishing  boat  and  bumboat,  and  every  other  boat 
or  craft  of  whatever  description  other  than  those  belonging  to  sea- 
going vessels,  or  to  any  vessel  of  her  Majesty's  navy  or  any  foreign 
ship-of-war  or  to  any  yacht  of  any  recognized  English  or  foreign 
yadit  squadron. 

The  word  "  Gibraltar ''  shall  mean  and  include  her  Majesty's  city, 
garrison  and  territory  of  Gibraltar,  the  seashore,  port  and  harbour 
mereof,  and  so  much  of  the  high  sea  adjacent  thereto  as  is  subject  to 
the  dominion  of  the  Crown  of  England,  or  the  jurisdiction  of  the 
Admiralty  of  England. 

"  Governor."  The  word  "  Govemor "  shall  mean  and  indude  the  Governor, 
lieutenant-Govemor,  or  other  person  lawfully  administering  the  civil 
government  of  Gibraltar. 


'Gibraltar.^ 


Gk>Yemor  to 
appoint 
person  pro- 
yisionallj  as 
.captain  of 
port. 


Captain  of  the  Po)'t. 

3.  The  Govemor  shall  have  power  in  the  event  of  the  illness  or 
absence  from  Gibraltar  of  the  captain  of  the  port,  or  in  the  event  of 
the  vacancy  of  his  office,  to  appoint  by  warrant  under  his  hand  and 
seal  some  other  fit  and  proper  person  to  act  for  the  time  being  as 
captain  of  the  port. 


Jurisdiction  4,  The  captain  of  the  port  for  the  time  being  shall,  by  virtue  of 
*^f  ^^  ^P***^  his  office  and  without  any  further  or  other  commission,  be  a  justice 
o  e  po  .  ^£  ^^^  peace  for  Gibraltar,  and  shall  for  the  purposes  of  this  order, 
and  with  respect  to  all  felonies,  misdemeanours,  and  other  ofEences 
committed  in  the  port  or  harbour  of  Gibraltar  or  upon  the  high 
seas  have,  possess,  and  exercise  the  same  powers  and  authorities  as 
are  now  possessed  and  may  now  be  exercised  by  the  police  magistrate 
in  Gibraltar. 


Under  5,  The  Captain  of  the  port  diall  for  the  purposes  of  this  order  also 

^r^Taii^^'^"  ^^®'  possess  and  exercise  in  Gibraltar  all  such  powers  and  authorities 
ping  Acts!^'  ^  ^®  vested  by  the  Imperial  Merchant  Shipping  Acts,  1854  to  1883, 
in  any  one  or  more  justices  of  the  peace  in  England,  and  in  the 
exercise  of  all  powers  conferred  upon  him  by  this  order  the  captain 
of  the  port  shall  be  entitled  to  the  same  ]^rotection,  privileges  and 
immunities  as  any  justice  of  the  peace  exercising  lawful  authority  in 
Gibraltar. 
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Marine  Police. 

6,  The  captain  of  the  port  shall  with  the  previous  approval  of  the  Oonstablee, 
Governor,  from  time  to  time,  appoint  at  such  salary  as  the  Gtovemor  ^otJScT^*' 
may  sanction,  a  sufficient  numoer  of   fit  and  able  men  to  act  as  powers, 
constables  who  shall  take  and  subscribe  before  him  the  same  oath  as 

is  prescribed  to  be  taken  by  a  constable  of  the  civil  police  force ;  such 
constables  shall  be  designated  ^^  the  marine  police  "  and  shall  for  the 
purposes  of  this  order  have  and  possess  the  same  powers,  authorities, 
and  privileges  as  a  constable  of  the  civil  police  force. 

7,  Sudi  constables  shall  obey  all  such  lawful  commands  as  they  Conatables  to 
shall  from  time  to  time  receive  from  the  captain  of  the  port  for  the  *g^^^ 
apprehension  of  offenders  or  otherwise  conducting  themselves  in  the      ^  ^"" 
execution  of  their  offices ;  and  the  captain  of  the  port  may  at  any  time  Stispension  or 
for  any  just  and  reasonable  cause  and  with  the  previous  approval  dismissal. 

of  the  Ut>vemor  suspend  or  dismiss  any  such  constable  from  his 
employment. 

8«  Save  as  in)ecially  mentioned  in  this  order  the  captain  of  the  port  Captain  of 
and  the  constables  appointed  under  tins  order  shall  not  receive  any  ^®  to  recdve 
fee,  reward,  perquisite  or  emolument  whatever   other  than  their  fees,  &o. 
salaries,  from  any  person  for  or  in  respect  of  any  act,  matter  or 
thine  done  or  performed  by  virtue  of  the  powers  and  authorities 
hereby  vested  in  them,  on  pain  of  being  dismissed  from  office,  and 
becoming  incapable  to  serve  her  Majesty  again  in  CKbraltar. 

9,  The  captain  of  the  port  or  any  constable  appointed  under  this  When  cap- 
order  shall  have  power  to  enter  at  all  times,  as  well  by  night  as  by  ^ ^dam- 
day,  into  and  upon  any  hulk  or  boat,  as  defined  by  this  order,  and  stables  may 
every  part  thereof  (provided  such  hulk  or  boat  be  not  then  actually  enter  hulk, 
employed  in  her  Majesty's  service)  lying  or  being  in  the  port  or  *°' 
harbour  of  Gfibraltar,  to  inspect  the  same  and  to  ascertain  whether 

any  alien  person  or  persons  who  may  have  been  removed  from 
CKbraltar,  or  who  may  have  been  refused  admittance  therein  imder  the 
provisions  of  the  Aliens  Order  in  Council,  Gibraltar,  1885,  is  or  are 
on  board  of  such  hulk  or  boat ;  and  also  for  the  purpose  of  taking  all 
such  measures  as  may  be  necessary  for  providing  against  fire  and 
other  accidents,  and  for  preserving  peace  and  good  oiSer  on  board  of 
any  such  hulk  or  boat ;  and  for  the  effectual  prevention  in  all  cases, 
of  any  felonies  and  misdemeanours  being  committed,  and  for  the 
effectual  detection  of  any  felonies  or  misdemeanours  which  may  have 
been  conmiitted,  or  which  such  captain  of  the  port  or  any  such 
constable  as  aforesaid  may  have  reasonable  cause  to  suspect  to  have 
been  committed  or  to  be  about  to  be  committed  on  boajnl  any  such 
hulk  or  boat. 

10,  It  shall  be  lawful  for  any  such  constable  as  aforesaid  to  appro-  Constable 
hend  any  suspected  person  found  on  board  any  hulk  or  boat  and  to  J^^?^- 
convey  such  person  before  the  captain  of  the  port,  and  if  it  shall  ted  persons  on 
appear  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  hulk,  &c. 
that  such  person  is  a  person  of  evil  fame ;  and  if  such  person  shall  To  be  dealt 
not  be  able  to  give  a  satisfactory  account  of  himself  and  of  his  way  of  "^^  *'^' 
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manly  by  ihe  living ;  and  if  it  shall  also  appear  to  the  satisfaction  of  the  captain  of 
captain  of  the  the  port  that  there  is  just  ground  to  believe  that  such  person  was  in 
^^'  or  on  board  any  such  hulk  or  boat  with  intent  to  commit  any  felony 

or  misdemeanour,  such  person  shall  be  deemed  a  rogue  and  a  vagabond 
within  the  meaning  of  "  The  Ordinance  to  enable  certain  offences  to 
be  tried  in  a  simimary  manner,  Gibraltar,  1885,"  and  shall  be  liable 
upon  conviction  before  the  captain  of  the  port  to  the  like  punishment 
as  if  he  had  been  convicted  under  that  Ordinance. 

Constable  U,  It  shall  be  lawful  for  any  such  constable  as  aforesaid,  at  any 

may  March      ^j^^  between  the  first  morning  and  the  first  evening  gunfire,  to  enter 
hulk!  &o!,  for  aiiy  ship,  hulk,  or  boat  being  within  the  port  and  anchorage  ground 
gunpowder,     of  Gibraltar  and  to  search  the  same  for  any  gunpowder,  arms,  or 
arms,  &o.        ammimition  that  may  be  there  secreted  or  deposited  for  any  unlawful 
purpose  or  suspected  so  to  be,  and  such  gunpowder,  arms,  or  ammuni- 
tion to  seize  and  remove  to  any  such  place  as  shall  for  that  purpose 
be  appointed  by  the  Governor;  and  such  gunpowder,  arms  and 
ammimition  shaU  be  forfeited  to  her  Majesty ;  and  the  owner  of  any 
such  ship,  hulk  or  boat,  as  the  case  may  be,  shall  be  liable  to  a 
penalty  not  exceeding  2,500  pesetas. 


Rules  and  Regulations. 

^rttTi^^      12.  It  shall  be  lawful  for  the  captain  of  the  port  from  time  to  time 

regulations      to  make  and  when  made  to  alter  and  revoke  all  such  regulations  ia 

for  port  and     writing  as  he  may  deem  expedient  for  the  government  and  use  of  the 

harbour,  &o.    ^j^  ^^^  harbour  of  Gibraltar  and  of  all  ships,  hulks,  and  boats  being 

therein ;  and  for  the  guidance  of  the  constables  appointed  imder  this 

order  in  the  due  discharge  of  their  duties ;  and  for  the  suspension  or 

dismissal  or  pimishment  by  fine  or  imprisonment,  as  occasion  may 

require,  of  any  constable ;  and  generally  for  the  good  order,  discipline, 

and  government  of  such  constables. 

To  heap-  13.  All  such  regulations  shall  be  subject  to  the  approval  of  the 

^vCTn^^    d  Q"Ovemor  and  when  so  approved  shall  be  in  force  from  the  date  at 

published.       which  they  are  promulgated  as  if  they  had  been  herein  enacted.     All 

such  regulations  shall  be  published  in  the  "  GKbraltar  Chronicle,''  and 

shall  be  exhibited  in  one  or  more  conspicuous  positions  at  the  port 

oflSce. 

Penalty  for  14,  Any  person  contravening  any  rule  or  regulation  for  the  time 

r^uaatTons.     ^^fi  ^^  ioTQQ  under  this  order  3iall  be  liable  to  such  fine  or  penalty 

as  may  be  fixed  by  any  rule  or  regulation  made  under  the  provisions 

of  this  order. 

lines,  penal-  15.  All  fines,  penalties  and  forfeitures  imposed  by  this  order,  or  by 
ties,  ^^'^^^  any  rule  or  regulation  made  by  this  order,  shall  be  recovered  in  a 
r»  N  der  ^^^^^^^^  manner  and  subject  to  the  provisions  contained  in*  "  The 
the  Justic«e  Ordinance  to  improve  the  administration  of  the  law  by  Justices  out  of 
Ordinance,  Sessions,  Gibraltar,  1867,"  which  said  Ordinance  hereby  is  and  shall 
?890^**'*  be  deemed  and  taken  to  all  intents  and  purposes  to  be  incorporated 
'^  with  and  shall  be  read  as  part  of  this  order. 
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16.  The  Governor  may,  if  he  shall  so  think  fit,  remit  any  fine  Eemiseioii  of 
imposed  under  any  of  the  provisions  of  this  order,  or  any  portion  ^®®.  ^^  P^^' 
thereof.    The  Governor  may  also,  upon  the  reeonmiendation  of  the  Stomer!^ 
captain  of  the  port,  sanction  the  payment  to  an  informer  of  a  moiety 

or  any  less  part  of  any  fine  imposed  under  this  order. 

17.  All  fines  and  penalties  recovered  under  this  order,  save  and  Fines  and 
except  such  portion  mereof  as  may  have  been  paid  to  any  informer  ^°*^^®ijj^ 
under  the  authority  of  the  last  preceding  section,  shall  be  paid  into  treSury?^ 
the  Colonial  Treasury  for  the  use  of  her  Majeety,  her  heirs  and 
successors. 

Hulks. 

18.  No  hulk  as  defined  by  this  order  shall  be  permitted  to  remain  J^?^^^^  ^^^ 
within  the  port,  harbour  or  anchorage  ground  of  Gibraltar  except  by  '^'"^' 

the  licence  of  the  Governor,  and  any  person  desiring  to  obtain  a 
licence  for  any  hulk  to  remain  in  the  said  port,  harbour  or  anchorage 
groimd,  shall  make  application  for  the  same,  in  writing,  to  the 
&ovemor,  through  the  captain  of  the  port ;  anything  in  the  Eevenue 
Order  in  Council,  Gibraltar,  1884,  to  the  contrary  notwithstanding, 
and  it  shall  be  in  the  discretion  of  the  Governor  to  grant  or  to  refuse 
such  licence  in  each  particular  case  as  to  him  may  seem  meet,  and  to 
introduce  into  every  Ucence  such  conditions  as  to  him,  from  time  to 
time,  shall  seem  necessary  or  expedient. 

A  licence  may  be  granted  for  any  period  not  exceeding  twelve  Licence  may 
calendar  months  from  the  day  of  the  date  thereof,  anything  in  the  ^  granted 
Eevenue  Order  in  CouncQ,  Gibraltar,  1884,  to  the  contrary  notwith-  ^ney^^^ 
standing,  and  every  licence  shall  be  resumable  by  the  Governor  at  his 
pleasure,  and  shall  be  absolutely  forfeited  by  the  violation  or  wilful 
neglect  of  any  of  the  terms  and  conditions  thereof ;  no  licence  shall 
be  of  any  force  or  effect  until  the  same  has  been  duly  registered  in 
the  office  of  the  captain  of  the  port,  in  a  book  to  be  provided  and 
kept  by  him  for  that  purpose,  and  for  registering  any  sucn  licence  the 
captain  of  the  port  shdl  oe  entitled  to  receive  the  sum  of  6  pesetas 
and  30  centimes  and  no  more. 

19.  There  shall  be  paid  for  every  such  licence  as  aforesaid  the  fee  Fee  for 
mentioned  in  the  schedule  marked  "  A "  to  the  Eevenue  Order  in  licence. 
Council,  Gibraltar,  1884,  attached. 

20.  If  any  hulk  shall  remain  within  the  port,  harbour  or  anchorage  Hulk  renuun- 
ground  of  Gibraltar  without  a  licence  for  that  purpose  first  had  and  ^fS^  port 
obtained  from  the  Governor,  or  shall  remain  therein  after  the  expira-  u^^* 
tion,  resumption  or  forfeiture  of  any  licence,  or  while  any  licence  is 

not  actually  in  force,  then,  and  in  anv  or  either  of  the  cases  aforesaid, 
the  owner  or  master  of  such  hulk  shall,  on  conviction,  be  liable  to 
pay  a  fine  not  exceeding  500  pesetas  for  every  day  during  which 
the  same  shall  so  remain  in  the  said  port,  harbour  or  anchorage 
ground. 

21.  If   any   falucho,   lighter   or    other  vessel   or  boat   of   any  Falucho,j)oat 
description   as   defined  by  this  order,  shall    be  found  pulling  or  *°-»  moving 
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about  at 
night  may 
be  seized, 
and  owner 
arrested  and 
fined. 


Falucho, 
boat,  &c, 
haTinsr 
dearedand 
quitted  ahaU 
Mnter,  &c., 
may  be  seized, 
and  owner, 
&o.,  arrested 
and  fined. 


Captain  of 
the  port  may 
remove 
stinken  ship, 
&c.,  if  owner, 
&c.,  fail  to  do 

80. 


sailing  about,  being  towed,  drifting,  or  moving  during  the  period 
intervening  between  the  following  times,  namely,  forty  mmutes 
after  the  first  evening  gunfire  on  any  day  and  the  time  of  morning 
gunfire  on  the  following  day,  except  whilst  entering  the  port  in 
the  prosecution  of  a  bond  fide  voyage  for  the  purpose  of  taking  up 
a  berth,  or  except  with  the  permission  in  writing  of  the  captain 
of  the  port,  or  except  in  case  of  necessity  to  be  allowed  by  him, 
such  faluoho,  lighter  or  other  vessel  or  boat  of  any  description  may 
be  seized,  and  the  owner  or  other  person  having  charge  thereof  shall 
be  liable  to  be  arrested  without  warrant,  and  upon  conviction  of  any 
offence  under  this  section  to  pay  a  fine  not  exceeding  2,500  pesetas. 

22.  If  any  f  alucho,  lighter  or  other  vessel  or  boat  of  any  descrip- 
tion, having  cleared  and  moved  from  the  port  or  from  her  former 
anchorage,  or  having  in  any  manner  with  or  without  clearing  left  the 
port  or  her  former  anchorage,  shall  loiter  either  outside  or  inside  the 
port,  or  again  cast  anchor  in  the  port,  or  make  fast  to  an^  hulk  or 
boat,  except  with  the  permission,  in  writing,  of  the  captam  of  the 
port,  or  in  case  of  necessity  to  be  allowed  by  him,  such  faluoho, 
lighter  or  other  vessel,  or  boat  of  any  description  may  be  seized,  and 
the  owner  or  other  person  having  charge  thereof  shall  be  liable  to  be 
arrested  without  warrant,  and  upon  conviction  of  any  offenoe  under 
this  section  to  pay  a  fine  not  exceeding  2,500  pesetas. 


23.  If  any  ship,  hulk  or  boat  shall  from  any  cause  be  sunk  in  the 
port  or  harbour  of  Gibraltar,  and  the  owner,  or  master  thereof  shall 
fail  to  remove  the  same  within  fourteen  days,  or  within  such  further 
time  as  the  captain  of  the  port  may  fix,  after  such  owner  or  master 
shall  have  been  required  in  writing  by  the  captain  of  the  port  so  to 
do,  it  shall  be  lawiul  for  the  captam  of  the  port  to  remove  such  ship, 
hulk  or  boat,  and  the  expense  of  such  removal  shall  be  repaid  by  the 
owner  or  master  thereof,  and  in  default  of  payment  the  captain  of  the 
port  may  recover  the  same  as  a  penalty  under  this  oider ;  or  the 
captain  oi  the  port  may  seU  such  ship,  hulk  or  boat,  and  out  of  the 
proceeds  of  the  sale  pay  such  expenses,  rendering  the  surplus,  if  any, 
to  the  owner  or  master  on  demand. 


Police  magis-       24.  Nothing  in  this  order  shall  be  deemed  to  confer  upon  the 
*^*®-  captahi  of  the  port  exclusive  jurisdiction  to  adjudicate  upon  the  cases 

therein  mentioned,  and  the  police  magistrate  shall  as  at  present  exer- 
cise a  concurrent  jurisdiction  with  the  captain  of  the  port  in  all  such 
Gtovemormay  cases,  and  it  shall  be  lawful  for  the  Governor  from  tmie  to  time  in 
^^^«°^i^*^-  his  discretion  and  whenever  he  shall  think  fit  to  do  so  by  warrant  to 
capt^  of  the  Suspend  the  jurisdiction  conferred  by  this  order  upon  the  captain  of 
port.  the  port  to  hear  and  determine  such  cases  and  to  direct  that  the  same 

shall  be  heard  and  determined  by  the  police  magistrate,  anything  in 
this  order  contained  to  the  contrary  notwithstanding. 


Gk>Temor 
mar  direct 
books  to  be 
kept,  and  ask 


Port  Office. 

25.  All  such  books  of  account  and  other  books  shall  be  kept  at 
the  port  office  as  the  Governor  may  from  time  to  time  direct,  and  the 
captain  of  the  port  shall  forthwith  report  to  the  Gt)vemor,  in  writing, 
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any  important  ooourrenoe  which  may  take  place  in  the  execution  of  for  reports, 
his  oflBce  as  captain  of  the  port,  and  shall  also  make  to  the  Governor  *°- 
all  such  other  reports  and  returns  connected  with  his  office  as  the 
Governor  may  from  time  to  time  require. 

26.  The  Governor  may,  with  the  previous  permission  of  her  Majesty,  Governor  may 
signified  under  the  hand  of  one  of  ner  principal  Secretaries  of  State,  ^^  by^ 
from  time  to  time,  as  occasion  may  require  and  he  may  deem  expedient,  Ozdinanoe 
alter  and  amend  by  Ordinance  any  of  the  provisions  of  this  onler. 
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No.  2  of  1886. 

ORDINANCE  to  provide  for  the- regulation  of  all  vessels  navi- 
gating the  waters  of  Gibraltar^  and  to  prevent  ships  that 
are  not  seaworthy  proceeding  to  sea  from  this  Forty  and  to 
ensure  that  the  vessels  employed  in  trading  between  Gibraltar 
and  Ports  on  the  Spanish  and  African  Coasts  are  kept  in  a 
seaworthy  condition. 

Dated  2lBt  May,  1886. Came  into  operation  let  June,  1886. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3 — 5.  Rules  as  to  boats,  life  buoys,  &c. 

6.  Foreign  ^ps,  |)royi6ion8  of  Ordinance  to  apply  to,  in  certain  cases  when 

owned  by  British  subjects. 

7.  Survey  of  steamships  of  fifty  tons  and  upwards. 
8,  9.  Equipment  of  steamships. 

11 — 16.  Surveyors,  appoinhuent,  remuneration,  duties,  and  powers  of. 
17 — ^23.  Certificates,  provisions  relating  to  issue  and  transmission  of,  payment 
for,  and  cancellation  of,  &c. 

24.  Surveyors,  returns  of  build  and  other  particulars  to  be  given  by. 
Owners  to  supply  necessary  information. 

25.  Certificate,  captcon  of  the  port  may  refuse,  in  certain  cases. 
Or  ^rant  special. 

26.  Certificate,  penalty  for  taking  more  passengers  than  allowed  by. 

27.  Deck  passengers,  Governor  may  pronibit  conveyance  of. 
28 — 31.  Licences,  provisions  respecting  the  issue  and  obtaining  of. 
32 — 35.  Penalties,  in  certain  cases. 

36.  Lights,  steamers  imder  fifty  tons  to  exhibit. 
Lights  not  to  apply  to  licensed  steam  laxmches. 
37 — 39.  Unseaworthy  ships,  detention  of. 

40 — 43.  Costs,  provisions  relating  to  security  for,  and  payment  of. 
44 — 48.  Order  of  detention,  provisions  relating  to. 

49.  Order  of  detention,  penalty  for  taking  to  sea  officers,  &c.,  in  execution 

of  duty  in  obedience  to. 

50.  Foreign  ships,  detention  of,  by  reason  of  overloading. 

51 .  Unseaworthy  ship,  sending  to  sea  a  misdemeanour. 

52.  Unseaworthy  ship,  penalty  for  taking,  to  sea. 

53.  Prosecutions,  Governor's  consent  for,  necessary  in  certain  cases. 

54.  Offences,  certain,  not  punishable  summarily. 

55 — 61.  Dan^^erous  goods,  restiictions  on  carriage  of,  and  provisions  relating  to. 
62 — 74.  Marme  Court,  constitution  and  powers  of,  and  other  provisions  relating 

thereto. 
75^78.  Court  of  Survey,  constitution,  powers,  and  procedure  of. 

79.  Vice  Admiralty  Court,  saving  for  jurisdiction  of. 

80.  Appeal  given  to  Supreme  Court  in  certain  cases. 

81.  Marine  Court  and  Court  of  Survey,  remuneration  to  members  of. 

82.  Expenses  paid  out  of  colonial  revenue. 
83 — 87.  Appeal,  provisions  relating  to. 

88.  Offences,  declared  to  be  misdemeanour,  how  dealt  with. 
89 — 91.  Rules,  provisions  respecting. 

92.  Penalties,  what,  may  be  imposed  where  none  provided  for  by  this 

Ordinance. 

93.  Offences  and  penalties,  how  dealt  with  and  recovered. 

94.  Fees  and  penalties  to  be  paid  into  colonial  treasury. 

95.  Imperial  Merchant  Shippmg  Act,  1862,  sections  35,  36,  and  37  incorpo*- 

rated  herewith, 
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Section. 

96.  Imperial  Merchant  Shipping  Acts,  1854  to  1883,  to  apply  in  matters 

not  provided  for  in  this  Ordinance. 

97.  Fees  payable  under  this  Ordinance. 

98.  Abstract  of  Ordinance  to  be  deliyered  to  masters  on  arrival.      ^\: 
Schedules. 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Merchant  Short  title. 
Shipping  Ordinauct!,  Gibraltar,  188G." 

2,  In  this  Ordinance  unless  the  context  otherwise  requires  the  TntCTpretation 
f oUowmg  ttTUis  havo  the  mounings  hereinafter  resjjectively  assig^ued      *«rai»- 

to  them  J  tliat  is  to  say : — 

The  word  "  Gibraltar  "  shall  mean  and  include  her  Majesty's  eity,  "Oibmltiir." 
garrison  and  territory  of  Gibraltar,  the  seashore,  port  and  harbour 
thereof,  and  so  much  of  the  high  sea  tuljacont  tliercdo  as  ia  suhject  to 
the  dominion  of  the  Croi^Ti  of  England,  or  to  the  juiisdietion  of  the 
Admiralty  of  England, 

The  word  *' Governor"  shall  mean  and  inolude,  the  Govemorj  "Qovemor," 
Lieutenant  Governor,  or  other  person  lawfully  administeiiug  the  civil 
government  of  Gibraltar, 

The  words  **  in  a  summary  manner  "  shall  mean  before  two  justices  "In  a 
of  the  peace  sitting  in  petty  sessions  or  before  one  stipendiary  or  police  ^JJJ^^^» 
magistrate  acting  at  Gibraltar. 

The  words  'Hhe  poUce  magistrate"  in   addition  to  it^  original  "^^*^rtc" 
signification  shall  moan  two  justices  of  the  peace  acting  at  Gibraltar,       ^^ 

The  word  *' master*'  shall  include  every  person  (except  a  pilot)  ^'^l^ter.' 
having  command  or  chai'ge  of  any  ship. 

The  word  "seaman**  shall  include  any  person  (except  masters,  *' Seaman." 
pilots  and  apprentices  duly  indentured  and  registered)  employed  or 
engaged  in  any  capacity  on  board  any  ship. 

The  word  "ship"  shall  include  any  description  of  vessel  used  in  **Sbip," 
navigation  not  propelled  by  oars. 

The  word  "  steamship  "  shall  mean  any  vessel  propelled  by  steam,    ''steamahip," 

The  words  "colonial  ship"  shall  mean  and  include  every  ship  ''Colraial 
registered  in  conformity  with  the  Imperial  Acta  of  Parliament  in  that  ^P-" 
hehalf. 

The  words  ^*tons"  "tonnage"  shall  mean  tons  and  tonnage  as  "ToDt/' 
calculated  according  to  British  measurement  of  registered  tonnage.        "  to^^^i^go*" 

The  words  "  waters  of  Gribraltar  "  for  the  puri>oses  of  this  Ordinance  *'  Watera  of 
slmll  be  deemed  to  comprise  the  waters  within  a  radius  of  one  marine  ^*^"^t*^  '* 
league  from  any  port  of  Gibraltar, 

The  word  "  possenffer  "  shall  mean  and  include  any  person  carried  **  PaBeengcr, 
in  any  vessel  other  man  the  master  and  crew,  and  the  owner,  his 
family  and  servants. 
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Bbgulations  Concbrning  Safety. 
Boats  for  Seagoing  Ships. 

Rnlee  as  to  3.  The  following  rules  shall  be  observed  with  respect  to  boats,  rafts 

boate  and  life  ^nd  life  buoys,  that  is  to  say  :— 

(a)  No  decked  British  ship  (except  ships  used  solely  as  steam-tugs) 

shall  proceed  to  sea  from  Gibraltar  unless  she  is  proyided, 
according  to  her  tonnage,  with  boats  duly  supplied  with  all 
requisites  for  use,  and  not  bein^  fewer  in  number  nor  less 
in  their  cubic  contents  than  the  Doats,  the  number  and  cubio 
contents  of  which  are  specified  in  the  table  marked  "  A  "  in 
the  schedule  to  this  Ordinance  annexed,  for  the  class  to 
which  such  ship  belongs.  Provided  that  tiie  Governor  may, 
at  the  request  of  the  owner  or  master,  authorize  the  reduc- 
tion of  vie  number  and  the  variation  of  the  dimensions  of 
such  boats,  and  also  the  substitution  of  rafts  or  other  appli- 
ances for  saving  life  for  any  such  boats,  so  nevertheless  tibat 
the  boats  so  reduced  or  varied  and  the  rafts  or  other  appli- 
ances so  substituted  be  suflScient  for  the  persons  carried  on 
board  the  ship.  Provided  also  that  it  shall  be  lawful  for  the 
Governor,  with  the  approval  of  her  Majesty's  principal 
Secretary  of  State  for  the  colonies,  from  time  to  tmie  or  at 
any  time  hereafter,  to  alter,  amend  or  repeal  the  said  table 
marked  "  A,"  or  to  make  a  new  table  in  lieu  thereof.  Every 
such  new  table,  and  every  alteration,  amendment  or  repeal 
of  the  said  table  "  A  "  shall  be  published  in  the  "  GKbiitar 
Chronicle,"  and  after  such  publication  shall  be  as  valid  to 
all  intents  and  piu^ses  as  if  such  new  or  amended  table  had 
been  originally  mserted  instead  of  table  "  A  "  in  the  schedule 
to  this  Ordinance  annexed. 

(b)  No  such  ship  carrying  more  than  twelve  passengers  shall  pro- 

ceed to  sea  from  Gibraltar  unless  in  addition  to  the  boats 
hereinbefore  required,  she  is  also  provided  with  a  life  boat 
furnished  with  all  requisites  for  use,  or  unless  one  of  her 
boats  hereinbefore  required  is  rendered  buoyant  after  the 
manner  of  a  life  boat. 

(c)  No  such  ship  as  last  aforesaid  shall  proceed  to  sea  imless  she  is 

also  provided  with  not  less  than  two  approved  life  buoys ; 
and  such  boats  and  life  buoys  shall  be  kept  so  as  to  be  at  all 
times  fit  and  ready  for  use. 

Penalties  on         4.  In  any  of  the  following  cases,  that  is  to  say : — 

matters  and 

owners,  &c.,         (a)  If  any  ship  hereinbefore  required  to  be  provided  with  boats, 

neglecting  to  ji^g  or  life  buoys,  proceeds  to  sea  without  being  so  provided 

Sdifebuojl  therewith,  or  if  any  such  boats,  rafts,  life  buoys,  or  other 

appliances  for  saving  life  are  lost  or  rendered  unfit  for 

service  in  the  course  of  the  voyage  through  the  wilful  fault 

or  negligence  of  the  owner  or  master ;  or 

(b)  If  in  case  of  any  such  boats,  rafts,  life  buoys  or  other  appliances 
for  saving  me  being  accidentally  lost  or  injured  in  the 
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couTBG  of  the  voyage,  the  master  wilfully-  neglects  to  replace 
or  repair  the  same  on  the  first  opportumty ;  or 

(o)  If  such  boats,  rafts,  life  buoys  and  other  appliances  for  saving 
life  are  not  kept  so  as  to  be  at  all  times  fit  and  ready  for 
use; 

Then  if  the  owner  appears  to  be  in  fault  he  shall  incur  a  penalty  not 
exceeding  2500  pesetas,  and  if  the  master  appears  to  be  in  fault  he 
shall  incur  a  penalty  not  exceeding  1250  pesetas. 

5.  No  ship  hereinbefore  required  to  be  provided  with  boats,  rafts.  Detention 
life  buoys,  or  other  appliances  for  savins^  life,  shall  proceed  to  sea  ^^  ^^P?  ^^^ 
without  a  certificate  from  the  captain  of  me  port,  hereinafter  called  a  ^uf^^as 
port  certificate,  that  all  such  appliances  have  been  duly  provided,  and  to  boats  and 
if  any  such  ship  attempts  to  go  to  sea  without  such  port  certificate  the  ^®  buoys, 
captain  of  the  port  may  detam  her  until  she  is  so  provided. 

6.  Ships  re^gistered  in  a  foreign  nort  that  may  now  or  hereafter  be  VHien  Ordin- 
owned  by  British  subjects,  or  which  may  now  or  at  any  future  time  ?^^  *9  ^pp^^ 
be  employed  in  the  carriage  of  her  Majesty's  mails  or  of  passengers  ahiM^TOed 
between  Gfibraltar  and  Algeciras,  or  any  port  in  Spain  or  Morocco  or  by  British 
vice  verady  or  which  are  habitually  moored  in  the  anchorage  ground  subjects, 
and  roadstead  of  Gibraltar  and  habitually  make  Gibraltar  a  port  of 
departure,  or  are  exempted  from  payment  of  port  dues,  shall  for  the 
purposes  of  this  Ordinance  be  deemed  and  taken  to  be  British  ships, 

and  the  provisions  of  this  Ordinance  relating  to  British  ships  shall  be 
applicable  to  such  diips  as  if  they  were  British  ships. 


Sui^ey  of  Steamships  of  50  Tons  and  Upwards. 
7.  This  section  shall  apply : —  Snrvey  of 

,  steamships  of 

(a)  To  all  British  steamships  of  60  tons  and  upwards  carrymff  more  60  tons  and 

than  twelve  passengers  and  being  within  the  waters  oi  Gib-  iipwards. 
raltar  which  have  not  been  surveyed  in  the  United  Kingdom 
or  in  any  British  possession  within  the  preceding  twelve 
months,  under  the  provisions  of  "  The  Imperial  Merchant 
Shipping  Acts,  1854  to  1883,"  or  any  legislative  enactment 
for  the  time  being  in  force  in  Great  Britain  and  Ireland  or 
in  any  British  possession. 

(b)  To  all  foreign  steamships  of  50  tons  and  upwards  being  witiiin 

the  wat^  of  Gibraltar,  and  cariying  more  than  twelve  pas- 
sengers from  Gibraltar,  and  whicn  have  not,  from  their  own 
country,  or  the  country  from  whose  flag  they  may  have 
been  transferred,  or  from  any  British  port,  survey,  and 
other  certificates  equivalent  to  those  required  in  the  case  of 
British  steamships.  Provided  that  in  the  event  of  any  ques- 
tion arising  as  to  the  sufficiency  of  any  foreign  certificate 
to  protect  tne  steamship  holding  the  same  from  survey  under 
this  section,  such  question  shall  be  referred  for  settlement  to 
the  Governor,  whose  decision  thereon  shall  be  final. 

(c)  To  all  steamships  of  fifty  tons  and  upwards  propelled  by  steam 
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plying  within  the  waters  of  Gibraltar  and  carrying  more 
than  twelve  passengers. 

(d)  To  all  steamships  registered  in  Gibraltar  of  50  tons  and  upwards 
and  carrying  more  than  twelve  passengers. 

Equipment  of      8.  Such  steamships  shall  be  provided  as  follows,  that  is  to  say : — 

steamships. 

Safety  valfe.  (*)  Every  steamship  of  which  a  survey  is  required  by  this  Ordinance, 
shall  be  provided  with  a  safety  valve  upon  each  boiler,  so 
constructed  as  to  be  out  of  the  control  of  the  engineer  when 
the  steam  is  up,  and,  if  such  valve  is  in  addition  to  the 
ordinary  valve,  it  shall  be  so  constructed  as  to  have  an  area 
not  less,  and  a  pressure  not  greater,  than  the  area  of  and 
pressure  on  that  valve. 

Compasses  to       (b)  Every  steamship  carrying  more  than  twelve  passengers  shall 
be  adjusted.  hsk7Q  her  compasses  properly  adjusted  from  time  to  time, 

such  adjustment,  in  the  case  of  ships  surveyed  as  hereinafter 
mentioned,  to  be  made  to  the  satislaction  of  the  Government 
surveyor  or  surveyors  and  according  to  such  regulations  as 
may  be  issued  by  the  Governor. 

Fire  hose.  (c)  Eveiy  steamship  carrying  more  than  twelve  passengers,  and 

every  British  steamship  (unless  used  solely  as  a  steam  tug), 
shall  be  provided  witn  a  hose  adapted  for  the  purpose  of 
extingmshing  fire  m  any  part  of  tne  ship,  and  capable  of 
being  connected  with  the  engines  of  the  ship. 

Signals.  (d)  Every  steamship  carrying  more  than  twelve  passengers  shall  be 

provided  to  the  satisfaction  of  the  Governor : — 

(1.)  With  means  for  making  the  sisals  of  distress  at 
night  specified  in  the  first  schedule  to  "The  Imperial  Mer- 
chant Shipping  Act,  1873,"  or  in  auy  rules  substituted 
therefor,  including  means  of  making  flames  on  the  ship 
which  are  inextinguishable  in  water,  or  such  other  means  of 
making  signals  of  distress  as  the  Governor  may  previously 
approve ;  and 

(2.)  With  a  proper  supply  of  lights  inextinguishable  in 
water,  and  fitted  for  attachment  to  life  buoys. 

Shelter  for  (e)  Every  steamship  carrying  more  than  twelve  passengers  by  sea 

deck  from  GUbraltar  shall,  whenever  the  Governor  shall  determine 

V^^^^E^^-  it  to  be  necessary,  be  provided  with  such  shelter  for  the  pro- 

tection of  deck  passengers  (if  any)  as  the  Governor,  having 
regard  to  the  nature  of  the  passage,  the  number  of  deck 
passengers  to  be  carried,  the  season  of  the  year,  the  safety  of 
the  ship,  and  the  circumstances  of  the  case,  may  require. 

Penalty  for         9,  If  any  steamship  as  aforesaid  goes  to  sea  from  Gibraltar  without 

^^ded^^"^'  ^"^?  ^  provided  as  nereinbefore  required,  then  for  each  default  in 

equipiMnt.      any  of  the  above  requisites,  the  owner  shall  (if  he  appears  to  be  in 

fault)  incur  a  penalty  not  exceeding  2500  pesetas,  and  the  master  shall 

(if  he  appears  to  be  in  fault)  incur  a  penalty  not  exceeding  1260 
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10.  If  any  person  places  an  undue  weight  on  the  safety  valve  Penalties  for 
coming  within  the  meaning  of  section  8  sub-section  (a)  or  increases  "^P^^^^ 
such  weight  beyond  the  linuts  fixed  for  any  Britiah  steamship  by  any  ^ftj  vaJve. 
Government  surveyor  appointed  under  this  Ordinance,  he  shall,  in 
addition  to  any  other  liabilities,  incur  by  so  doing  a  penalty  not 
exceeding  2500  pesetas. 

Surveyors. 

11.  The  Gbvemor  may,  from  time  to  time,  appoint  such  number  of  GovOTnor  to 
fit  and  proper  persons  to  be  Q-ovemment  surveyors  for  the  purposes  of  yeyora  andTfix 
this  Ordinance  as  he  thinks  proper,  and  appoint  their  duties,  and  may,  remuneration, 
from  time  to  time,  remove  such  surveyors  or  any  of  them,  and  may, 

from  time  to  time,  fix  and  alter  the  remuneration  to  be  received  by 
such  surveyors. 

Whenever  practicable  the  persons  appointed  to  be  surveyors  shall  be 
unconnected  with  the  trade  of  the  port  of  Gibraltar. 

12.  It  shall  be  lawful  for  any  surveyor  in  the  execution  of  his  duty  Surveyors  to 
to  go  on  board  any  steamship  to  which  this  Ordinance  applies,  at  aU  ^^®  v^y^^  to 
reasonable  times,  and  to  inspect  the  same  or  any  part  thereof,  or  any  "^^^  ' 

of  the  machinery,  boats,  equipments  or  articles  on  board  thereof,  or 
any  certificates  of  the  master,  mate  or  engineer  to  which  the  provisions 
of  the  Imperial  Merchant  Shipping  Acts  1854  to  1883,  or  any  Order 
in  Council  or  local  Ordinance  for  the  time  being  in  force  in  Gibraltar 
may  apply,  or  to  which  any  regulations  made  or  to  be  made  under 
the  said  Af  erchant  Shipping  Acts,  or  any  such  Order  in  Council  or 
local  Ordinance  as  aforesaid  may  apply,  not  unnecessarily  detaining  or 
delaying  the  ship  from  proceeding  on  any  voyage,  and  if  in  conse- 
quence of  any  accident  to  any  such  ship,  or  for  any  other  reason  he 
considers  it  necessary  so  to  do,  to  require  the  ship  to  be  taken  to  some 
convenient  part  of  the  bay  and  heeled  over  for  the  purpose  of  enabling 
the  hull  thereof  to  be  surveyed,  and  any  person  who  hinders  any  such  Penaltjr  for 
surveyor  from  going  on  board  any  such  steamship  or  otherwise  ^dermg, 
impedes  him  in  the  execution  of  his  duty  under  this  Ordinance  shall    °'*  ^^^^^y^^'^- 
incur  a  penalty  not  exceeding  125  pesetas. 

13.  The  surveyors  shall  execute  their  duties  under  the  direction  of  Cbvemor  to 
the  Governor,  and  the  Governor  may  make  regidations  as  to  the  ^^^J^  ™°^® 
manner  in  which  the  surveys  hereinafter  mentioned  shall  be  made, 

and  as  to  the  notice  to  be  given  to  the  surveyors  when  surveys  are 
required,  and  as  to  the  amount  and  payment  of  the  fees  due  and  of 
any^  expenses  incurred  by  such  surveyors  in  the  execution  of  their 
duties. 

14.  Every  surveyor  who  demands  or  receives  direotiy  or  indirectly  Penalty  on 
from  the  owner,  agent  or  master  of  any  ship  surveyed  by  him  under  «^^^f>7pn 
the  provisions  of  this  Ordinance  or  from  any  other  person  any  fee  or  ^^^^^^^^  ^^' 
remuneration  whatsoever  for  or  in  respect  of  such  survey  shall  incur  a 

penalty  not  exceeding  1250  pesetas. 

16,  The  owner,  agent  or  master  of  every  steamship  being  vdthin  Owner  to 
the  waters  of  Gibraltar,  shall  where  such  steamship  comes  within  the  ^®  survey 

G.  B  B  ^    ^ 
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Buirejor,  who  provisions  of  this  Ordinance  oause  the  same  to  be  surveyed  by  one  or 
^^^^J®        more  of  the  Grovemment  surveyors ;  and  such  surveyor  or  surveyors 
^^^'    shall  thereupon,  if  satisfied  that  he  or  they  can  with  propriety  do  so, 
give  to  such  owner  declarations  as  follows : — 

Dedarations.        (^^  ^  declaration  of  a  Government  surveyor  shall  contain  state- 
ments of  the  following  particulars,  that  is  to  say : — 

(1.)  That  the  hull  of  the  ship  is  sufficient  for  the  service 
intended  and  in  good  condition. 

(2.)  That  the  boats,  rafts,  life  buoys,  or  other  appliances 
for  saving  life,  charts,  lights,  signals,  compasses,  and  shelter 
for  deck  passengers,  and  the  certificate  of  the  master  and 
mate  or  mates,  are  such  and  in  such  condition  as  required 
by  law. 

(3.)  The  time  (if  less  than  twelve  months)  for  which  the 
said  hull  and  equipments  will  be  sufficient ; 

(4.)  The  limits  (if  any)  beyond  which  as  regards  the  hull 
and  equipments,  the  ship  is,  in  the  surveyor's  judgment,  not 
fit  to  ply; 

(5.)  With  reference  to  all  steamships,  if  plving  or  in* 
tended  to  ply  for  hire  from  the  Port  of  Gibraltar,  the 
number  of  passengers  which  such  ship  or  vessel  is,  in  the 
surveyor's  judgment  fit  to  carry,  distinguishing,  if  neces- 
sary, between  the  respective  numbers  to  be  carried  on  the 
deck  and  in  the  cabins,  and  in  the  different  parts  of  the 
deck  and  cabins;  such  number  to  be  subject  to  such  con- 
ditions and  variations,  according  to  the  tmie  of  the  year, 
the  nature  of  the  voyage,  the  cargo  carried,  or  other  circum- 
stances as  the  Governor  may  from  time  to  time  direct  by 
any  regulations  to  be  made  by  bJTn  for  this  purpose,  and 
until  such  regulations  are  made,  and  so  far  as  the  same  shall 
not  extend,  according  to  the  regulations  contained  in  Table 
**  C"  in  the  schedule  to  this  Ordinance  annexed. 

(b)  And  also  a  declaration  of  a  government  surveyor  containing 
a  statement  of  the  following  particulars,  that  is  to  say : — 

(1.)  That  the  boilers  and  machinery  of  the  steamship  are 
sufficient  for  the  service  intended,  and  in  good  condition ; 

(2.)  The  time  (if  less  than  twelve  months)  for  which  suoh 
boilers  and  machinery  will  be  sufficient ; 

(3.)  That  the  safety  valves  and  fire  hose,  when  requisite, 
are  such  and  in  such  condition  as  are  required  by  this 
Ordinance ; 

(4.)  The  limit  of  the  weight  to  be  placed  on  the  safety- 
valves  ; 

(5.)  The  limit  (if  any)  beyond  which,  as  regards  the 
boiJers  and  machinery,  the  steamship  is,  in  the  surveyor's 
judgment,  not  fit  to  ply ; 

and  such  declarations  shaU  be  in  such  form  as  the  Governor  may 
direct. 
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16.  The  said  owner,  agent  or  master  shall  transmit  such  declara-  Transmiflsioii 
tions  to  the  Governor  within  fourteen  days  after  the  dates  of  the  jf^^^^^^ 
receipt  thereof  respectively;  and  in  default  shall  forfeit  a  sum  not  oovemor. 
exceeding  10  pesetas  for  every  day  that  the  sending  of  such  declara-  penalty  for 
tions  is  delayed ;  and  such  sum  shall  be  paid  upon  the  delivery  of  the  delay, 
certificate  hereinafter  mentioned  in  addition  to  the  fee  payable  for  the 

same,  and  shall  be  applied  in  the  same  manner  as  such  fees,  and  if 
the  declarations  are  not  transmitted  to  the  Governor  within  twenty- 
eight  days  the  fees  and  forfeitures  shall  be  recoverable  in  a  summary 
manner  under  this  Ordinance. 

17.  Upon  the  receipt  of  such  declarations  the  Governor  shall,  if  ?^^®^^^ 
satisfied  that  the  provisions  of  section  15  of  this  Ordinance  have  been  fioatee. 
complied  with,  cause  a  certificate  in  duplicate  to  be  prepared,  in  such 

form  as  the  Governor  may  appoint,  and  issued  to  the  eflEect  that  the 
provisions  of  the  law  with  respect  to  the  survey  of  the  steamship  and 
the  transmission  of  declarations  in  respect  thereof  have  been  complied 
with,  and  such  certificate  shall  state  the  limits  (if  any)  beyond  which, 
according  to  the  declaration  of  the  surveyor  or  surveyors,  such  steam- 
ship is  not  fit  to  ply,  and  shall  also  contain  a  statement  of  the  number 
of  passengers  which,  according  to  the  declaration  of  the  surveyor  or 
surveyors,  such  steamship  is  fit  to  carry,  distinguishing  (if  necessary) 
between  the  respective  numbers  to  be  carried  on  the  deck  and  in  the 
cabins,  such  numbers  to  be  subject  to  such  conditions  and  variations, 
according  to  the  time  of  the  year,  the  nature  of  the  voyage,  the  cargo 
carried,  and  other  circumstances,  as  the  case  requires. 

18.  The  Governor  shall  transmit  such  certificate  in  duplicate  to  the  Issue  and 
captain  of  the  port,  who  shall  deliver  the  same  to  the  owner,  master  or  oT^S^ee 
agent  on  his  applying  and  paying  the  fees  and  other  sums  (if  any) 

herein  mentioned  as  payable  in  that  behalf. 

19.  The  owner,  agent  or  master  of  every  steamship  requiring  a  Fees  for 
certificate  under  this  Ordinance  shall  pay  for  every  certificate  granted  oertifioates. 
by  the  Governor  the  fees  mentioned  in  table  "  B"  in  the  schedule  to 

this  Ordinance  annexed. 

20.  No  certificate  shall  be  held  to  be  in  force  for  the  purposes  of  How  long 
this  Ordinance  beyond  a  period  of  twelve  months ;  and  no  certificate  ^^J^^*^®  "^ 
shall  be  in  force  after  notice  given  by  the  Governor  to  the  owner, 

agent  or  master  of  the  ship  to  which  the  same  relates,  that  he  has 
cancelled  or  revoked  the  same.  Provided  that  if  any  steamship  is 
absent  from  Gibraltar  at  the  time  when  her  certificate  expires  no 
penalty  shall  be  incurred  until  she  commences  a  voyage  after  her 
next  subsequent  return  to  Gibraltar,  and  the  Governor  may  require 
any  certificate  which  has  expired  or  has  been  revoked  or  cancelled  to 
be  delivered  up  as  he  directs,  and  any  owner,  agent  or  master  who 
without  any  reasonable  cause  neglects  or  refuses  to  comply  with  such 
requirement  shall  incur  a  penalty  not  exceeding  250  pesetas. 

21.  The  Governor  may  revoke  and  cancel  any  certificate  in  every  Governor  may 
case  in  which  he  has  reason  to  believe : —  ^J^  ^^" 

(a)  That  the  declarations  of  the  sufficiency  and  good  condition  of  ^^ilJ^tioM^ 

B  B  2  ara  onfl. 
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Copy  of 
certificate  to 
be  placed  in 
conspionouB 
part  of  ship. 


Forgery. 


the  hull,  equipments  and  machinery  of  any  steamship  have 
been  fraudulently  or  erroneously  made ;  or 

(b)  That  such  certificate  has  otherwise  been  issued  upon  false  or 

erroneous  information ;  or 

(c)  That  since  the  making  of  such  declarations  the  hull,  equipments 

or  machinery  of  such  steamship  have  sustained  any  injury, 
or  are  otherwise  insufficient : 

and  in  every  such  case  the  Governor  may,  if  he  thinks  fit,  require  the 
owner  to  have  the  hull,  equipments  or  machinery  of  such  steamship 
affain  surveyed,  and  to  tnmsmit  a  further  declaration  or  declarations 
or  the  sufficiency  and  good  condition  thereof,  before  re-issuing  any 
certificate,  or  granting  a  fresh  one  in  lieu  thereof. 

22.  The  owner,  agent  or  master  of  every  such  steamship  shall 
forthwith,  on  the  transmission  of  any  such  certificate  as  aforesaid  to 
him  or  his  agent,  cause  one  of  the  duplicates  thereof  so  transmitted  to 
be  posted  in  some  conspicuous  part  of  the  ship,  so  as  to  be  visible  to 
aU  persons  on  board  the  same,  and  shall  cause  it  to  remain  posted  so 
long  as  such  certificate  remains  in  force  and  such  steamship  is  in  use  ; 
and  in  default  such  owner,  agent  or  master  shall  for  every  offence 
incur  a  penalty  not  exceeding  250  pesetas. 

23.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter,  or  shall 
offer,  utter,  dispose  of,  or  put  oflP,  knowing  the  same  to  be  forged  or 
altered,  any  certificate,  ticket,  document,  matter  or  thing  named  in 
this  Ordinance,  or  any  regulation  made  thereimder,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  at  the  discretion 
of  the  Supreme  Court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years,  or  to  be  im- 

{)risoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
abour. 


SiiPveyorB  to 
make  returns 
of  the  build, 
&o.  of  steam- 
ships, and 
owners,  &c. 
to  g^ve  in- 
formation. 


24.  The  surveyor  or  surveyors  shall  from  time  to  time  make  such 
returns  to  the  Governor  as  he  requires  with  respect  to  the  build, 
dimensions,  draught,  burden,  rate  of  sailing,  room  for  fuel,  and  the 
nature  and  particulars  of  the  machinery  and  equipments  of  any 
steamship  surveyed  by  him  or  them ;  and  every  owner,  master  and 
engineer  of  any  such  ship  shall,  on  demand,  give  to  such  surveyor  or 
surveyors  all  such  information  and  assistance  within  his  power  as  he 
or  they  require  for  the  purpose  of  such  returns ;  and  every  such  owner, 
master  or  engineer  who,  on  being  applied  to  for  that  purpose,  wilfully 
refuses  or  neglects  to  give  such  information  or  assistance,  shall  incur 
a  penalty  not  exceeding  125  pesetas. 


Refusal  of  port 
certificate  to 
ships  carry- 
ing more 
passengers 
than  allowed. 


Penalties  for  Carrying  Passengers  in  Excess  of  the  Numbers  allowed  by 
Certificatey  or  in  a  certain  Proportion  to  Tonnage. 

25.  The  master  of  any  steamship  carrying  more  than  twelve  pas- 
sengers from  Gibraltar  shall,  upon  application  to  the  captain  of  the 
port  for  a  port  certificate  hereinbefore  mentioned,  state  the  number  of 
passengers  he  proposes  to  carry  in  the  then  projected  voyage ;  and  if 
such  number  shall  be  in  excess  of  the  number  inserted  in  tbe  certificate 
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mentioned  in  section  17  of  this  Ordinance,  the  captain  of  the  port 
may  refuse  to  grant  a  port  certificate  to  such  smp.  Any  master 
wilfully  misrepresenting  the  number  of  passengers  so  about  to  be 
carried  shall  incur  a  penalty  not  exceeding  1250  pesetas. 

Provided  always  that  it  shall  be  competent  for  the  captain  of  the  Special  certi- 
port  as  an  exceptional  case  to  grant  in  his  discretion,  and  subject  to  ^*J  ^^ 
the  approval  of  the  Governor,  to  any  steamship  proceeding  in  favour-  or  waStSg^ 
able  weather  on  a  short  pleasure  or  coasting  excursion  a  special  excursion, 
certificate  authorizing  any  such  vessel  to  carry  upon  such  occasion 
passengers  in  such  excess  of  the  number  allowed  in  an  ordinary 
certificato  under  thig  section  as  ho  tiaay  deem  prudent  and  safo,  but 
no  Bueh  special    certificate  shall  be   gmnted  to  steamships  plying 
between  Gibraltar  and  Algeciras  duriug  the  time  of  the  annual  fair 
there, 

26.  Any  master  of  any  such  ship  who  after  liaving  obtained  a  port  Tiikiog  pae« 
certificat-e  shall  wUf  ulVy  take  or  reeeive  on  board  such  ship  any  number  fi^tigen*  m 
of  passengers  greater  than  that  allowed  by  any  certificate  granted  ca^fi^tc*. 
under  section  17  of  this  Ordinance  shall,  on  convictionjncura  penalty  I^o^iogwitli' 
not  exceeding  1000  pesetas,  in  addition  to  a  penalty  not  exceeding  ^^*'.*^P^^ 
25  pesetas  for  every^  such  passenger  in  excess  of  the  number  permitted  *^      ^  ■ 

to  be  carried  by  sneh  last- mentioned  certificate,  and  tlie  master  of  any 
such  ship  proceeding  to  sea  without  a  port  certificate  shall  incur  a 
penalty  not  exceeding  2500  pesetas. 

27.  It  shall  b©  lawful  for  the  Governor  to  prohibit  the  conveyance  Deck  pas- 
of  dock  passengers  by  any  steamship  leaving  Gibraltar,  eengere. 


SteanuhipB  under  Mff^  Tom, 

28,  It  shall  not  be  lawful  for  any  steamship  of  leas  than  50  tons  ^ot  to  cany 
burden  to  carry  passengers  for  liire  within  the  waters  of  Gibraltar,  or  {^'^.|^'^*5^ 
to  any  place  outride  the  waters  of  Gibraltar,  unless  she  has  obtained  a  Uoenue. 
licence  as  hereinafter  provided,  and  in  case  any  such  st«amship  shall 

be  so  employed  as  aforesaid  without  a  licence,  the  owner,  master  or 
person  in  charge  thereof  shall  ineiur  a  penalty  not  exceeding  2500 
pesetas. 

Provided  always  that  notliing  in  thii  section  nor  in  table  *^D  "  in  Nottcmpplj 
the  schedule  to  this  Ordinance  annexed  shall  be  deemed  to  apply  to  f^  ^^^ 
licensed  steam-launches  ovvTied   by  firms  or  private   individuals  in  **    ^  ^*' 
Gibraltar,  and  carrying  passengers  for  hire  to  places  within  the  Bay 
of  Gibraltar. 

29,  The  captain  of  the  port  may  issue  to  steamdiips  of  less  than  Ifis\io  uf 
60  tons  burden  licences  for  carrying  passengers  upon  the  conditions  l^^^'i^^'s, 
prescribed  by  any  regulations  in  that  behalf  for  the  time  being  in 

force  under  this  Ordinance, 

30,  The  regulations  contained  in  table  "  D  "  in  the  schedule  to  Eeguiatjous 
this  Ordinance  annexed  which  relate  to  steamshipfl  under  50  tons  ^  ^ 
buirden  shall  continue  in  force  untU  altered  or  repealed  as  horexnafter  y^^^o^cma, 
provided* 
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Alteration  or 
repeal  of 
regulations. 


31*  The  Governor  may  from  time  to  time  alter,  amend  or  repeal 
the  regulations  mentioned  in  the  last  preceding  section,  or  any  of 
them,  and  may  make  such  other  regulations  in  their  place  as  he  may 
deem  requisite.  Every  new  regulation  and  every  alteration,  amend- 
ment or  repeal  of  an  existing  regulation  made  under  this  section  shall 
be  published  in  the  "  Gibraltar  Chronicle,''  and  after  such  publication, 
shall  be  of  the  same  force  and  effect  as  if  enacted  in  this  Ordinance. 


Penalty  for         32*  If  any  steamship  imder  50  tons  licensed  under  this  Ordinance 

c^-'^^Ti^ifir    .  shall  carry  within  the  waters  of  Gibraltar  more  passengers  than  her 

excess  of"  ^  licence  allows,  the  owner  or  master  thereof  shall  incur  a  penalty  not 

licence.  exceeding  1260  pesetas. 

For  unlicensed  33.  If  any  "Unlicensed  steamship  of  less  than  60  tons  burden 
steamer  ^  arrives  in  Gibraltar  carrying  more  passengers  in  proportion  to  her  size 
^^[^^of  ^^  than  she  would  be  licensed,  to  carry  under  the  regulations  in  that 
passengers,  behalf  for  the  time  being  in  force  under  this  Ordinance,  the  master 
thereof  shall  incur  a  penalty  not  exceeding  500  pesetas. 


For  pljiug 
without 
certificated 
master  or 
engineer. 


34.  If  any  steamship  under  60  tons  burden  licensed  imder  this 
Ordinance  plies  in  the  waters  of  Gibraltar  without  a  certificated  master 
or  engineer,  as  provided  by  table  "  D  ''  in  the  schedule  to  this  Ordi- 
nance annexed,  the  owner  thereof  shall  incur  a  penalty  not  exceeding 
500  pesetas,  or  in  the  discretion  of  the  police  magistrate  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding  three 
months. 


For  placing         36,  If  any  person  places  an  undue  weight  or  pressure  on  the  safety 
mt^ffiTv^^^*  valve  of  any  steamship  under  50  tons  burden  licensed  under  this 
Ordinance  he  shall  incur  a  penalty  not  exceeding  500  pesetas,  or  in 
the  discretion  of  the  police  magistrate  be  liable  to  imprisonment  with 
or  without  hard  labour  for  any  period  not  exceeding  three  months. 


on  safety 
valve. 


Steamers 
under  60  tons 
to  exhibit 
lights. 


Not  to  apply 
to  steam 
launches. 


36.  Every  steamship,  whether  licensed  or  not,  of  less  than  50 
tons  burden,  shall  when  under  way  between  sunset  and  sxmrise  exhibit 
a  green  light  on  the  starboard  bow  and  a  red  light  on  the  port  bow 
and  a  bright  light  at  least  ten  feet  above  the  coloured  lights ;  and 
everv  such  steamship  shall  when  at  anchor  between  sunset  and  sunrise 
exhibit  a  bright  light  at  lea.st  ten  feet  above  the  grmwales. 

Provided  always  that  the  latter  portion  of  this  section  shall  not  be 
deemed  to  apply  to  licensed  steam-launches  lying  and  being  at  their 
appointed  anchorage  ground. 


Power  to 
detain  unsafe 
ships,  and 

Srocedurefor 
etention. 


Umeaicorthy  Ships. 

37.  Where  a  British  or  colonial  ship  beinff  in  the  port  or  harbour 
of  Gibraltar  is  by  reason  of  the  defective  condition  in  her  hull,  equip- 
ment or  machinery  or  by  reason  of  overloading  or  improper  loading, 
tmfit  to  proceed  to  sea  without  serious  danger  to  human  life,  having 
regard  to  the  nature  of  the  service  for  which  she  is  intended,  any  such 
ship  (hereinafter  referred  to  as  unsafe)  may  be  provisionally  detained 
for  the  purpose  of  being  surveyed  and  either  finally  detained  or 
released,  as  follows  : — 
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(a)  The  Q-ovemor,  if  he  has  reason  to  believe  on  complaint  or  other- 

wise, that  a  British  or  oolonial  ship  is  unsafe,  may  provi- 
sionally order  the  detention  of  such  ship  for  the  purpose  of 
being  surveyed. 

(b)  When  a  ship  has  been  provisionally  detained  a  written  state- 

ment of  the  grounds  of  her  detention  shall  forthwith  be 
served  upon  the  master  of  such  ship  by  the  captain  of  the 
port,  and  the  Governor  may,  if  he  thinks  fit,  appoint  some 
competent  person  or  persons  to  survey  the  ship  and  report 
to  him. 

(c)  The  Governor  on  receiving  the  report,  may  either  order  the  ship 

to  be  released  or,  if  in  his  opinion  the  ship  is  unsafe,  ma^ 
order  her  to  be  finally  detained,  either  absolutely  or  imtil 
the  performance  of  such  conditions  with  respect  to  the  execu- 
tion of  repairs  or  alterations,  or  the  unloadmg  or  reloading 
of  cargo  as  the  Gt)vemor  thinks  necessary  for  the  protection 
of  human  life,  and  may  from  time  to  time  vary  or  add  to 
any  such  order. 

(d)  Before  the  order  for  final  detention  is  made,  a  copy  of  the 

report  shall  be  served  upon  the  master  of  the  ship,  and  within 
seven  days  after  such  service,  the  owner  or  agent  or  master 
of  the  ship  may  appeal  in  the  prescribed  manner  to  the  Court 
of  Survey  constituted  imder  this  Ordinance  in  manner 
hereinafter  appearing. 

(e)  Where  a  ship  has  been  provisionally  detained  the  owner,  or 

agent,  or  master  of  the  ship  at  any  time  before  the  person 
appointed  under  this  section  to  survey  the  ship  makes  such 
survey,  may  require  that  he  shall  be  accompanied  by  such 
person  of  nautical,  engineering  or  other  special  skill  and 
experience  to  be  approved  by  the  Governor  as  the  owner,  or 
agent  or  master  may  select,  and  in  such  case,  if  the  surveyor 
and  assessor  agree,  the  Governor  shall  cause  the  ship  to  be 
detained  or  released  accordingly,  but  if  they  differ,  the 
Governor  may  act  as  if  the  requisition  had  not  been  made, 
and  the  owner  or  agent  or  master  shall  have  the  like  appeal 
touching  the  report  of  the  surveyor  as  is  before  provided  by 
this  section. 

(f)  Where  a  ship  is  provisionally  detained,  the  Governor  may,  at 

any  time,  if  he  thinks  it  expedient,  refer  the  matter  to  the 
Court  of  Survey. 

(g)  The  Governor  may,  at  any  time,  if  satisfied  that  a  ship  detained 

imder  this  Ordinance  is  not  imsafe,  order  her  to  be  released 
either  upon  or  without  any  conditions. 

38.  K  it  appears  that  there  was  no  reasonable  or  probable  cause,  by  Goyemment 
reason  of  the  condition  of  the  ship  or  the  act  or  default  of  the  owner  ^^/^J 
or  agent,  for  the  provisional  detention  of  the  ship,  the  Government  damages  for 
shall  be  liable  to  pay  to  the  owner  of  the  ship  his  costs  of  and  detention  of 
incidental  to  the  detention  and  survey  of  the  ship,  and  also  compensa-  ^P* 
tion  for  any  loss  or  damage  sustained  by  him  by  reason  of  the  deten- 
tion or  survey. 
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All  such  costs  and  compensation  shall  be  payable  out  of  the  publio 
treasury  by  warrant  under  the  hand  and  seal  of  the  QoYemor. 

^^^  ^*  39.  If  a  ship  is  finally  detained  under  this  Ordinance,  or  if  it 
for^sS!'  appears  that  a  ship  provisionally  detained  was,  at  the  time  of  such 
detention,  imsaf  e  witnin  the  meaning  of  this  Ordinance,  the  owner  of 
the  ship  shall  be  liable  to  pay  all  the  costs  of  and  incidental  to  the 
detention  and  survey  of  the  ship,  and  those  costs  shall  be  recoverable 
in  a  summary  manner  imder  this  Ordinance. 

^^  o'^-  40.  For  the  purposes  of  this  Ordinance  the  costs  of  and  incidental 
^mg  before  ^  ^^^  proceeding  before  a  Court  of  Survey  and  a  reasonable  amount 
Survey,  &c.  xn  respect  of  the  remuneration  of  the  surveyor  of  the  Q-ovemment, 
shall  be  deemed  to  be  part  of  the  costs  of  the  detention  and  survey  of 
the  ship,  and  any  dispute  as  to  the  amount  of  costs  imder  Ihis  Ordi- 
nance may  be  referred  to  the  registrar  of  the  Supreme  Court  who,  on 
request  made  to  him  by  the  Governor,  shall  ascertain  and  certify  the 
proper  amount  of  such  costs. 


Action  for 

costs,  &o., 

agtunst 

GoverDment 

to  be  against 

Attomej- 

G^eral. 


41.  An  action  for  any  costs  or  compensation  payable  by  the  Govern- 
ment under  section  38  of  this  Ordinance  shall  be  brought  against  the 
attorney-general  in  a  suit  instituted  by  the  plaintiff  as  c&imant  against 
"  the  attorney-general "  as  defendant,  and  the  rules  and  orders  of  the 
Supreme  Court  of  Gibraltar  for  the  tune  being  in  force  shall  apply  to 
such  suit. 


Power  to 
require  from 
complainant 
security  for 
costs. 


When 

complainant 
liable  to 
Government 
for  costs,  &c. 


42.  "Where  a  complaint  is  made  to  the  Governor  that  a  British  or 
colonial  ship  is  unsafe,  he  may,  if  he  thinks  fit,  require  the  complain- 
ant to  give  security  to  his  satisfaction  for  the  costs  and  compensation 
which  he  may  incur  as  hereiaaf  ter  mentioned.  Provided  that  where 
the  complaint  is  made  by  one-fourth  being  not  less  than  three  of  the 
seamen  belonging  to  the  ship,  and  is  not  in  the  opinion  of  the  Governor 
frivolous  and  vexatious,  such  security  shall  not  be  required,  and  the 
Governor  shall,  if  the  complaint  is  made  in  sufficient  time  before  the 
sailing  of  the  ship,  take  proper  steps  for  ascertaining  whether  the  ship 
ought  to  be  detained  under  this  Ordinance. 

43.  Where  a  ship  is  detained  in  consequence  of  any  complaint  and 
the  circumstances  are  such  that  the  Grovemment  is  liable  amder  this 
Ordinance  to  pay  to  the  owner  of  the  ship  so  detained  any  costs  or 
compensation,  the  complainant  shall  be  liable  to  pay  to  the  Govern- 
ment all  such  costs  and  compensation  as  the  Government  incurs  or  is 
liable  to  pay  m  respect  of  the  detention  and  survey  of  the  ship ;  and 
all  such  costs  and  compensation  shall  be  recoverable  in  a  summary 
manner  under  this  Ordinance. 


Supple- 
mentary pro- 
visions as  to 
detention  of 
ships. 


44.  An  order  for  the  detention  of  a  ship  provisional  or  final,  and 
an  order  varying  the  same,  shall  be  served  as  soon  as  may  be  on  the 
master  of  the  slup. 

(a)  When  a  ship  has  been  detained  under  this  Ordinance  she  shall 

not  be  released  by  reason  of  her  British  or  colonial  register 
being  subsequently  closed. 

(b)  For  the  purpose  of  a  survey  under  this  Ordinance,  any  persoa 
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authorized  to  make  the  same  may  go  on  board  the  ship  and 
inspect  the  same  and  every  part  thereof,  and  the  machmery, 
equipments  and  cargo,  and  may  require  the  unloading  or 
removal  of  any  cargo,  ballast  or  tackle. 

(c)  The  provisions  of  the  "  Imperial  Merchant  Shipping  Act,  1854," 
with  respect  to  persons  who  wilfully  impede  an  inspector, 
shall  apply  as  if  those  provisions  were  herein  enacted,  with 
the  substitution  for  the  inspector  of  any  member  of  the 
Court  of  Survey,  or  surveyor,  who,  under  this  Ordinance  has 
the  same  powers  as  an  inspector,  or  has  authority  to  survey 
a  ship. 

46.  "Where  any  order,  statement  or  document  requires,  for  the  Service  of 
purpose  of  any  provision  of  this  Ordinance,  to  be  served  on  the  master  ^^^^how^*^ 
of  a  ship,  the  same  shall  be  served  where  there  is  no  master  and  the  effeoted. 
ship  is  in  Gibraltar  on  the  owner  or  one  of  the  owners  of  the  ship,  or 
if  there  is  no  owner  on  the  agent  of  the  ship  in  Gibraltar,  or  where 
no  such  agent  is  known  or  can  be  found,  by  attaching  a  copy  thereof 
for  a  short  time  to  the  main  mast  or  the  single  mast  or  to  some  other 
conspicuous  part  of  the  ship,  or  by  leaving  it  with  any  person  appear- 
ing to  be  in  charge  of  such  ship. 

46.  Any  such  order,  notice,  statement  or  document  may  be  served  On  anv  per- 
by  deliverinff  a  copy  thereof  personally  to  the  person  to  be  served,  or  ^^  hem- 
by  leaving  the  same  at  his  last  place  of  abode,  or  in  the  case  of  a  effected, 
master  by  leaving  it  for  him  on  board  the  ship  with  the  person  being 

or  appearing  to  be  in  command  of  such  ship. 

47.  Any  person  who  obstructs  the  service  of  any  order,  notice,  Obatructing 
statement  or  dociunent  on  the  master  of  a  ship  shall  incur  a  penalty  ^^^^^ 
not  exceeding  250  pesetas,  and  if  the  owner,  agent  or  master  of  the         ' 
ship  is  a  party  or  privy  to  such  obstruction  he  shall  be  guilty  of  a 
misidemeanour. 

48.  Where  under  this  Ordinance  a  ship  is  authorized  or  ordered  Enforcing 
to  be  detained,  if  the  ship  after  such  detention  or  after  service  on  ^«^^o^  o' 
the  master  of  any  notice  of  or  order  for  such  detention  proceeds  to 

sea  before  it  is  released  by  competent  authority,  the  master  of  the 
ship,  and  also  the  owner  or  agent  and  any  person  who  sends  the 
ship  to  sea,  if  such  owner  or  agent  or  person  be  party  or  privy  to 
the  offence,  shall  forfeit  and  pay  to  her  Majesty  a  penalty  not 
exceeding  2500  pesetas. 

49.  "Where  a  ship  so  proceeding  to  sea  takes  to  sea  when  on  board  Penalty  for 
thereof  in  the  execution  of  his  duty  any  officer  authorized  to  detain  *^i^  *o  sea 
the  ship,  or  any  surveyor  or  officer  appointed  by  the  Governor,  the  ^  °®"*     * 
owner  and  master  of  the  ship  shall  each  be  liable  to  pay  all  expenses 

of  and  incidental  to  the  officer  or  surveyor  being  so  taken  to  sea, 
and  also  a  penalty  not  exceeding  2500  pesetas,  or  if  the  offence  is 
not  prosecuted  in  a  siunmary  manner,  not  exceeding  250  pesetas  for 
every  day  until  the  officer  or  surveyor  returns,  or  until  such  time 
as  would  enable  him  after  leaving  the  ship  to  return  to  the  port  of 
Gibraltar,  and  such  expenses  may  be  recovered  in  like  manner  as  the 
penalty. 
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as  to  deten« 
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Foreign  ShipSy  Cherloading. 

60,  Where  a  foreign  ship  has  taken  on  board  all  or  any  part  of  her 
cargo  at  Gibraltar,  and  is  whilst  at  this  port  unsafe  by  reason  of  over- 
loading or  improper  loading,  the  provisions  of  this  Ordinance  with 
respect  to  the  detention  of  ships  shall  apply  to  that  foreign  ship  as  if 
she  were  a  British  ship,  with  me  following  modifications : — 

(a)  A  copy  of  the  order  for  the  provisional  detention  of  the  ship 

shall  be  forthwith  served  on  the  consular  officer  for  the  State 
to  which  the  ship  belongs. 

(b)  Where  a  ship  has  been  provisionally  detained  the  consular 

officer,  on  the  request  of  the  owner  or  agent  or  master  of  the 
ship,  may  require  that  the  person  appointed  by  the  Governor 
to  survey  the  ship  shall  be  accompanied  by  such  person  as 
the  consular  officer  may  select,  and  in  such  case,  if  the 
surveyor  and  such  i)erson  agree,  the  Governor  shall  cause 
the  ship  to  be  detained  or  released  accordingly ;  but  if 
they  differ,  the  Governor  may  act  as  if  the  requisition 
had  not  been  made,  and  the  owner  or  a^nt  and  master 
shall  have  the  appeal  to  the  Court  of  Survey  touching 
the  report  of  the  surveyor  which  is  before  provided  by  this 
Ordinance ;  and 

(c)  Where  the  owner  or  agent  or  master  of  the  ship  appeals  to 

the  Court  of  Survey,  the  consular  officer,  on  the  request 
of  such  owner  or  master,  may  nominate  any  competent 
person  or  persons  to  be  a  member  or  members  of  the  Court 
of  Survey,  not  exceeding  two. 

In  this  section  the  expression  "consular  officer"  means 
any  consul-general,  vice-consul,  consular  a^nt,  or  other 
officer  recognized  by  the  Governor  as  a  consiuax  officer  of  a 
foreign  State. 


Sending  un- 
soaworaij 
ships  to  sea 
a  misde- 
meanour. 


Penalty  npon 
master  for 
taking  onsea- 
worthy  ship 
to  sea. 


Sending  TJmeaworthy  Ships  to  Sea. 

51.  Every  person  who  sends  or  attempts  to  send,  or  is  a  party  to 
sending  or  attempting  to  send,  a  British  or  colonial  ship  to  sea  in 
such  imseaworthy  state  that  the  life  of  any  person  is  likely  to  be 
endangered,  shall  be  guilty  of  a  misdemeanour  imless  he  proves  that 
he  used  all  reasonable  means  to  ensure  her  being  sent  to  sea  in  a  sea- 
worthy state,  or  that  her  going  to  sea  in  such  unseaworthy  state  was, 
imder  the  circimistances,  reasonable  and  justifiable,  and  for  the 
purpose  of  giving  such  proof  he  may  give  evidence  in  the  same 
manner  as  any  other  witness. 

52,  Every  master  of  a  British  or  colonial  ship  who  knowingly  takes 
the  same  to  sea  in  such  imseaworthy  state  that  the  life  of  any  person 
is  likely  to  be  thereby  endangered,  shall  be  guilty  of  a  misdemeanour, 
unless  he  proves  that  her  going  to  sea  in  such  unseaworthy  state  was, 
under  the  circumstances,  reasonable  and  justifiable,  and  for  the  purpose 
of  giving  such  proof  he  may  give  evidence  in  the  same  manner  as  any 
other  witness. 
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53.  A  prosecution  under  sections  51  and  52  of  this  Ordinance  shall  Oonsent  of 

not  be  instituted  except  with  the  consent  of  the  Governor.  Governor  to 

^  prosecute. 

54.  A  misdemeanour  under  sections  51  and  52  of  this  Ordinance  Offenoe  not 
shall  not  be  punishable  upon  summary  conviction.  punishable 

i  i  ./  summarily. 

Dangerous  Goods. 

55.  If  any  person  sends  or  attempts  to  send  by,  or  not  being  Restrictions 
master  or  owner  of  the  ship,  carries  or  attempts  to  carry  in  any  ship,  on  carnage  of 
British  or  foreign,  leaving  Gibraltar,  any  dangerous  goods,  that  is  to  g^^^^^ 
say,  aquafortis,  vitriol,  naphtha,  benzine,  gimpowder,  lucifer  matches, 
nitro-glycerine,  petroleum  or  any  other  goods  of  a  dangerous  nature, 

without  distinctly  marking  their  nature  on  the  outside  of  the  package 
containing  the  same,  and  giving  written  notice  of  the  nature  of  such 
goods  and  of  the  name  and  address  of  the  sender  or  carrier  thereof,  to 
the  master  or  owner  of  the  ship  at  or  before  the  time  of  sending  the 
same  to  be  shipped,  or  taking  the  same  on  board  the  ship,  he  shall 
for  every  such  offence  incur  a  penalty  not  exceeding  2500  pesetas. 
Provided  that  if  such  person  show  that  he  was  merely  an  agent  in  the 
shipment  of  any  such  goods  as  aforesaid,  and  was  not  aware  and  did 
not  suspect  and  had  no  reason  to  suspect  that  the  goods  shipped  by 
him  were  of  a  dangerous  nature,  the  penalty  which  he  incurs  shall  not 
exceed  250  pesetas. 

56.  If  any  person  knowingly  sends  or  attempts  to  send  by,  or  Penalty.fop 
carries  or  attempts  to  carry  in  any  ship,  British  or  foreign,  leaving  ^^T^^" 
Gibraltar,  any  dangerous  goods  or  goods  of  a  dangerous  nature  under  g^^  goods. 
a  false  description,  or  falsely  describes  the  sender  or  carrier  thereof,  he 

shall  incur  a  penalty  not  exceeding  12500  pesetas. 

57.  The  master  or  owner  of  any  ship,  British  or  foreign,  leaving  Goods  sus- 
Qibraltar,  may  refuse  to  take  on  board  any  package  or  parcel  which  Pf?^°^ 
he  suspects  to  contain  goods  of  a  dangerous  nature,  and  may  require  gerous. 

it  to  be  opened  to  ascertain  the  fact. 

58.  Where  any  dangerous  goods,  as  defined  in  section  55  of  this  Power  to 
Ordinance,  or  any  goods  which  in  the  judgment  of  the  master  or  ^Jf^  ?^®'' 
owner  of  the  ship,  are  of  a  dangerous  natiu'e,  have  been  sent  or  brought  g^uBgoods. 
aboard  any  ship,  British  or  foreign,  leaving  Gibraltar,  without  bemg 

marked  as  aforesaid,  or  without  such  notice  having  been  given  as 
aforesaid,  the  master  or  owner  of  the  ship  may  cause  such  TOods  to  be 
thrown  overboard,  together  with  any  package  or  receptacle  in  which 
they  are  contained ;  and  neither  the  master  nor  the  owner  of  the  ship 
shall  in  respect  of  such  throwing  overboard,  be  subject  to  any  liability, 
civil  or  criminal,  in  any  Court. 

59.  Where  any  dangerous  goods,  as  defined  in  section  55  of  this  Forfeiture  of 
Ordinance,  have  been  sent  or  carried,  or  attempted  to  be  sent  or  dangerous 
carried,  on  board  any  ship,  British  or  foreign,  leaving  GKbraltar,  with-  ^j   ^^' 
out  being  marked  as  aforesaid,  or  without  such  notice  having  been 

given  as  aforesaid,  and  where  any  such  goods  have  been  sent  or  carried 
under  a  false  description,  it  shall  be  lawful  for  the  police  magistrttte 
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to  declare  such  goods  and  any  package  or  receptacle  in  which  they 
are  contained  to  be,  and  they  shall  thereupon  be  forfeited,  and  when 
forfeited  shall  be  disposed  of  as  the  police  magistrate  may  direct  for 
the  benefit  of  her  Majesty,  her  heirs  and  successors. 

60.  The  police  magistrate  shall  have  and  may  exercise  the  afore- 
said powers  of  forfeiture  and  disposal,  notwithstanding  that  the 
owner  of  the  goods  has  not  committed  any  offence  under  the  pro- 
visions of  the  sections  under  this  Ordinance  relating  to  dangerous 
goods,  and  be  not  before  him,  and  has  not  notice  of  the  proce^ings, 
and  notwithstanding  that  there  be  no  evidence  to  show  to  whom  uxq 
goods  belong ;  nevertheless  the  police  magistrate  may,  in  his  discretion, 
require  such  notice  as  he  may  direct  to  be  given  to  the  owner  or 
shipper  of  the  goods  before  the  same  are  forfeited. 

61.  The  provisions  of  this  Ordinance  relating  to  the  carriage  of 
dangerous  goods  shall  be  deemed  to  be  in  addition  to,  and  not  in  sub- 
stitution for,  or  in  restraint  of,  any  other  enactment  for  the  like 
object,  so  nevertheless  that  nothing  in  the  said  provisions  shall  be 
deemed  to  authorize  that  any  person  be  sued  or  prosecuted  twice  in 
the  same  matter. 


Constitution 
of  Marine 
Court, 


Hegistrar 
shall  summon 
Court  to  meet. 


Marine  Court  and  Court  of  Survey. 

62.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  and 
whenever  occasion  shall  arise  or  require,  by  warrant  under  his  hand 
and  the  seal  of  Gibraltar,  to  form  a  Court,  which  shall  be  called  "  the 
Marine  Court,"  and  such  Court  shall  consist  of  not  more  than  seven 
or  less  than  five  members,  of  whom  one  shall  be  the  captain  of  the 
port,  two  (or  more)  shall  be  masters  of  the  mercantile  marine,  and 
one  (or  more)  if  practicable  a  commissioned  officer  in  the  royal 
navy. 

63.  The  Governor  may  from  time  to  time  appoint  some  fit  and 
proper  person  to  be  the  registrar  of  the  Marine  Court  imder  this 
Ordinance,  who  shall  be  paid  by  means  of  such  fees  as  the  Governor 
may  from  time  to  time  appoint,  and  such  registrar  shall  on  receiving 
notice  of  an  appeal  or  a  reference  from  the  Governor  under  the  pro- 
visions of  this  Ordinance,  immediately  summon  the  Court  in  the 
manner  prescribed  by  any  rule  or  regulation  imder  this  Ordinance  to 
meet  forthwith. 


When 
inquiries  are 
to  be  insti- 
tuted. 


64,  In  any  of  the  following  cases,  that  is  to  say : — 

(1.)  Whenever  any  charge  of  incompetency  or  misconduct  shall  be 
brought  bv  any  person  against  the  masters,  mates  or  en^- 
neers  of  ships,  or  in  cases  of  shipwrecks  or  other  casualties 
respecting  ships. 

(2.)  When  the  incompetency  or  misconduct  has  occurred  on  board 
of  a  British  Miip  on  or  near  the  coasts  of  Gibraltar,  or  on 
board  of  a  British  ship  in  the  course  of  a  voyage  to  GKb- 
raltar. 

(3»)  When  the  incompetency  or  misconduct  has  occurred  in  any 


1886]  The  Merchant  Shipping  Ordinance.  381 

part  of  the  world  on  board  a  British  ship  registered  in 
Gfibraltar. 

(4.)  When  any  ship  causes  loss  or  material  damage  to  any  other 
ship  on  or  near  such  coasts. 

(5.)  When  by  reason  of  any  casualty  to  or  on  board  of  any  ship 
on  or  near  such  coasts  loss  of  life  ensues. 

(6.)  When  the  shipwreck  or  casualty  occurs  to  a  British  ship  on 
or  near  such  coasts,  or  to  a  British  ship  in  the  course  of  a 
voyage  to  Gibraltar. 

(7.)  When  the  shipwreck  or  casualty  occurs  in  any  part  of  the 
world  to  a  British  ship  registered  in  Gibraltar. 

(8.)  When  the  master,  mate  or  engineer  of  a  British  ship  who  is 
charged  with  incompetency  or  misconduct  on  board  of  such 
British  ship  is  found  in  Gibraltar. 

(9.)  When  some  of  the  crew  of  a  British  ship  which  has  been 
wrecked  or  to  which  a  casualty  has  occurred  and  who  are 
competent  witnesses  as  to  the  facts  are  foimd  in  Gibraltar. 

It  shall  be  lawful  for  the  Court  to  hear  and  inquire  into  any  such  Incom- 
charge  of  incompetency,  misconduct,  shipwreck  or  casualty,  and  for  P«t«noyi  &c. 
such  purposes  it  shall  have  the  powers  given  by  the  first  part  of  "  The 
Imperial  Merchant  Shipping  Act,  1854,"  to  inspectors  appointed  by 
the  Board  of  Trade,  and  the  powers  given  by  section  23  of  "  The 
Imperial  Merchant  Shipping  Act  Amendment  Act,  1862,"  and  the 
Court  shall  be  governed  by  the  rules  of  the  said  last-mentioned 
section. 

65.  Provided  that  no  inquiry  shall  be  held  under  this  Ordinance  No  inc^miy 
into  any  shipwreck  or  other  casualty,  or  charge  of  incompetency  or  "^*^?"Sr 
misconduct  which  has  once  been  the  subject  of  such  an  inquiry  and  ^^the^' 
has  been  reported  on  by  any  competent  Court  or  tribimal  in  any  part  subject  of 
of  her  Majesty's  dominions  or  in  respect  of  which  the  certificate  of  a  "^q^iiry' 
master,  mate  or  engineer  has  been  suspended  or  cancelled  by  a  naval 

Court ;  and  provided  also  that  whenever  an  inquiry  has  been  com- 
menced ia  the  United  Kingdom  no  inquiry  shall  be  made  m  the 
same  case  under  this  Ordinance  in  Gibraltar. 

66.  The  Court  may  also  exercise  the  powers  of  suspending  or  cancel-  Suspenmon, 
ling  the  certificate  of  any  meister,  mate  or  engineer  of  a  ship  conferred  &c.,  of  certi- 
by  the  provisions  of  tiie  "  Imperial  Merchant  Shipping  Acts  1854  to  ^^^'&o 
1880,"  upon  or  after  any  inquiry  or  investigation  held  imder  the 
provisions  of  the  said  Acts. 

Such  powers  of  suspension  or  cancellation  shall  be  exercised  by  the 
Court  in  the  manner  provided  by  section  23  of  the  Imperial  Merchant 
Shipping  Act  Amendment  Act  1862,  and  the  Board  of  Trade  shall 
in  such  cases  have  all  the  powers  conferred  upon  them  by  the  said 
section. 

67.  The  Court  may,  if  unanimous  that  the  safety  of  the  ship  or  Power  to 
crew  or  the  interest  of  the  owner  absolutely  requires  it,  supersede  the  JJlj^^^^ 
master  of  any  British  ship  then  being  within  the  waters  of  Gibraltcur,  appoint 

another. 
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and  may  appoint  another  person  to  act  in  his  stead ;  but  no  such  ap- 
pointment snail  be  made  without  the  oonsent  of  the  consignee  of  tne 
ship  if  in  Gibraltar. 

68.  The  Court  may  also  discharge  any  seaman  from  his  ship. 

69.  And  may  order  the  wages  of  any  seaman  so  discharged  or  any 
part  of  such  wages  to  be  forfeited  and  may  direct  the  same  to  uo 
retained  by  way  of  compensation  to  the  owner. 


Court  to  sip       70,  Each  member  of  the  Court  shall  either  sign  the  report  made 
J^^l^'  ^^®  under  any  investigation  under  this  Ordinance  or  report  to  the  Governor 
his  reasons  for  dissent  therefrom. 


Master,  &c., 
when  certi- 
ficate sus- 
pended to 
deliyer  up 
same. 


Bnlesasto 
procedure, 
fees,  &c. 


Defence  by 

person 

charged. 
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71.  Every  master  or  mate  or  engineer  whose  certificate  is  sus- 
pended or  cancelled  in  pursuance  of  this  Ordinance  shall,  upon  demand 
of  the  Court,  deliver  his  certificate  to  the  Court,  or  if  it  is  not 
demanded  by  the  Court  shall  deliver  it  to  the  Governor,  or  as  he 
directs,  and  in  default  shall  for  each  offence  incur  a  penalty  not 
exceeding  1250  pesetas. 

72.  The  Governor  may,  from  time  to  time,  make  and  when  made 
revoke,  alter  and  add  to  general  rules  for  carrying  into  effect  the 
enactments  relating  to  formal  investigation  into  shipping  casualties 
and  in  particular  with  respect  to  the  procedure,  the  parties,  the 
persons  allowed  to  appear,  the  notice  to  such  parties  and  persons,  or 
to  persons  affected,  and  the  amount  and  application  of  fees.  And  all 
such  rules  while  in  force  shall  have  effect  as  if  emwted  by  this  Ordi- 
nance. 

73.  Every  formal  investigation  into  a  shipping  casualty  shall  be 
conducted  in  such  a  manner  that  if  a  charge  is  made  against  any 
person  that  person  shall  have  an  opportunity  of  making  a  defence. 

74.  The  Court  mav  order  the  costs  of  the  proceedings  before  it  (if 
any)  or  any  portion  thereof  to  be  paid  by  any  of  the  parties  thereto, 
and  may  order  any  person  making  a  frivolous  or  vexatious  complaint 
to  pay  compensation  for  any  loss  or  delay  caused  thereby,  and  any 
cost  or  compensation  so  ordered  shall  be  paid  by  such  person  accord- 
ingly and  may  be  recovered  in  a  summary  manner  under  the  provi- 
sions of  this  Ordinance  ;  or  in  the  case  of  a  seaman  may,  if  the  case 
admits,  be  deducted  from  his  wages.  And  all  orders  duly  made  by 
the  Court  under  the  powers  hereby  given  to  it  shall  in  any  subsequent 
proceedings  be  deemed  conclusive  as  to  the  rights  of  the  parties. 

76.  The  Marine  Court  shall  also  be  a  Court  of  Survey,  and  when 
sitting  as  a  Court  of  Survey  the  following  provisions  shall  have 
effect : — 

(a)  The  case  shall  be  heard  in  open  Court. 

(b)  Each  member  of  the  Court  may  survey  the  ship  and  shall  have 

for  the  purposes  of  this  section  all  me  powers  of  an  inspector 
appointed  by  the  Board  of  Trade  under  the  "  Imperial 
Merchant  Shipping  Act,  1854." 
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(o)  The  Court  may  appoint  any  competent  person  or  persons  to 
survey  the  ship  and  report  thereon  to  the  Court,  and  such 
person  or  persons  in  case  of  disagreement  may  be  appointed 
by  a  majority  of  the  members. 

(d)  The  Court  shall  have  the  same  power  as  the  Governor  has  to 

order  the  ship  to  be  released  or  finally  detained,  but  unless 
a  majority  of  the  members  of  the  Court  concur  in  an  order 
for  the  detention  of  any  ship  such  ship  shall  be  released. 

(e)  The  owner  or  agent  and  master  of  the  ship  and  any  person 

appointed  by  the  owner  or  agent  or  master  may  attend  at 
any  inspection  or  survey  made  in  pursuance  of  this  section. 

76.  The  Governor  may,  from  time  to  time,  ma^e  and  when  made  Roles  for  pro- 
revoke,  alter  and  add  to  general  rules  to  carry  into  effect  the  provi-  ^^^m 
sions  of  this  Ordinance  with  respect  to  a  Court  of  Survey,  and  in  smrey. 
particular  with  respect  to  the  summoniug  of,  and  procedure  before 

the  Court,  the  requiring  on  an  appeal  under  section  37  sub-section  (d) 
of  this  Ordinance,  security  for  costs  and  damages,  the  amoimt  and 
application  of  fees,  and  the  publication  of  the  rules. 

77.  All  such  rules  while  in  force  shall  have  effect  as  if  enacted  Effect  of 
in  this  Ordinance,  and  the  expression  "  prescribed"  in  the  provisions  '*^^- 
of  this  Ordinance  relating  to  the  detention  of  ships  or  Court  of  Survey 
means  prescribed  by  such  rules. 

78.  The  Court  may  make  such  order  with  respect  to  the  costs  of  Costs  of 
any  investigation  under  this  Ordinance  as  they  think  fit,  and  such  tionT^' 
costs  shall  be  paid  accordingly  and  shall  be  recoverable  in  a  summary 
manner  under  this  Ordinance. 

79.  Nothing  in  this  Ordinance  contained  shall  be  deemed  to  affect  Vice-Ad- 

in  any  way  the  jurisdiction  of  tiie  Yice- Admiralty  Court  of  Gibraltar,  miralty  Court. 

80.  In  cases  where  no  appeal  is  provided  by  this  Ordinance,  by  the  Where  no 
Merchant  Ship^  ing  (Colonial  Inquiries)  Act,  1882,  or  by  auy  other  ^j^^^^^al 
Imperial  Act  in  force  in  Gibraltar,  any  person  aggrieved  by  the  to  Supreme 
decision  of  the  Marine  Court  and  Court  of  Survey  may  appeal  by  Court, 
petition  to  the  Supreme  Court.     Provided  always  that  no  appellant 

shall  be  heard  in  support  of  his  appeal  unless  within  seven  days  after 
such  grievance  shall  have  arisen,  ne  shall  have  given  a  written  notice 
signed  by  him  stating  his  intention  to  bring  such  appeal  together 
with  a  written  statement  of  the  grounds  of  such  appeal  signed  by 
him,  and  shall  within  four  days  thereafter  have  entered  into  a  recog- 
nizance before  the  registrar  of  the  Supreme  Court  in  such  sum  not 
less  than  500  pesetas  and  with  or  without  such  sureties  as  the  said 
registrar  shall  think  fit  conditioned  to  prosecute  and  try  such  appeal 
forthwith  according  to  the  rules  of  such  Court  and  to  abide  the  order 
of  and  to  pay  such  costs  as  shall  be  lawfully  awarded  by  the  Court. 

81.  Where  no  remimeration  is  fixed  by  this  Ordinance  there  may  Remuneration 
be  paid  out  of  the  colonial  revenue  to  any  officer  or  person  hereby  ^J^^!"  ^' 
appointed,  or  to  any  member  of  the  Marine  Court  or  Court  of  Survey, 

such  remuneration  as  the  Governor  may^  from  time  to  time^  direct. 
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Expenses  in         82.  All  expenses  properly  incurred  in  carrying  out  the  provisions 
gJ2^^^*    of  this  Ordinance  shall  also  be  payable  out  of  ttie  colonial  revenue 
upon  the  warrant  of  the  Governor. 


Appeal  on 
relosal  of 
declaration  or 
port  oertifi- 
oates. 


Appeal  on  refusal  of  Declaration  or  Port  Certificate  to  Skips, 
83.  If  a  shipowner  feelfi  agrieved : — 

(a)  By  a  declaration  of  a  Government  surveyor  or  surveyors  under 
section  15  of  this  Ordinance,  or  by  the  refusal  of  a  surveyor 
to  give  the  said  declaration ;  or 

(b)  By  the  refusal  of  a  port  certificate  under  this  Ordinance, — ^the 

owner,  charterer,  master,  or  agent  may  appeal  in  the  pre- 
scribed manner  to  the  Court  of  Survey.  The  Court  may 
make  such  order  with  respect  to  the  costs  of  any  such 
investigation  as  they  think  fit,  and  such  costs  shall  be  paid 
accordingly,  and  shall  be  recoverable  in  a  summary  manner 
under  the  provisions  of  this  Ordinance. 

Governor  may  84,  On  any  such  appeal  the  Court  of  Survey  shall  report  to  the 
give  certifi-  Qovcmor  ou  the  question  raised  by  the  appeal,  and  the  Governor, 
appeal.  when  satisfied  that  the  requirements  of  the  report  and  the  provisions 

of  the  enactment  have  been  complied  with,  may  give  the  certificates 

required. 


Costs  of  ap- 
peal. 


85.  Subject  to  any  order  made  by  the  Court,  the  costs  of  and  inci- 
dental to  an  appeal  under  section  83  of  this  Ordinance  shall  follow 
the  event. 


AK>eal8on  gg^  Subject  as  aforesaid,  the  provisions  of  this  Ordinance  with 

certificates,  respect  to  the  Court  of  Survey  and  appeals  thereto,  so  far  as  con- 
sistent with  the  tenor  thereof,  shall  apply  to  the  Court  of  Survey 
when  sitting  under  sections  83  and  84  of  this  Ordinance  and  to 
appeals  under  those  sections. 

Surveyor  for        87.  Where  the  survey  of  a  ship  is  made  for  the  purpose  of  a  deda- 

ic^^^a^^be     ™^i^^  ^^  certificate  under  this  Ordinance,  the  person  appointed  to 

a«»i^Mied    make  the  survey  shall,  if  so  required  by  the  owner,  charterer  or  agent, 

by  surveyor  of  be  accompanied  on  the  survey  by  some  competent  person  appointed 

owner,  &c.      ^yy  the  owner,  charterer  or  agent,  to  be  approved  oy  the  Grovemor, 

and  in  such  case,  if  the  said  two  persons  agree,  there  shall  be  no 

appeal  to  the  Court  of  Survey  in  pursuance  of  section  83  of  this 

Oidinance. 


How  offences 
declared  to 
be  misde- 
meanours to 
be  tried. 


General. 

88.  Every  offence  declared  by  the  "  Imperial  Merchant  Shipping 
Acts  1854  to  1883  "  to  be  a  misdemeanour  shall,  when  committed  in 
Gibraltar  and  where  jurisdiction  is  given  to  the  Court  in  this  colony, 
be  tried  by  tiie  Supreme  Court  in  the  same  .manner  as  other  mis- 
demeanours are  tried,  and  every  offence  thereby  made  punishable  by 
imprisonment  for  any  period  not  exceeding  six  months  with  or  with- 
out hard  labour  or  by  any  penalty  not  exceeding  2500  pesetas,  except 
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as  hereinbefore  provided,  shall  be  prosecuted  summarily  before  the 
police  magistrate,  and  any  person  convicted  summarily  shall  have  the 
like  right  of  appeal  as  if  the  offence  with  which  he  is  charged  had 
been  med  under  any  local  Ordinance. 

89,  In  addition  to  the  powers  hereinbefore  given  in  that  behalf,  Governor  to 
the  Governor,  from  time  to  time,  may  make,  alter  and  repeal  all  such  J^®  refir«la- 
regulations  for  the  better  and  more  effectufid  carrying  out  of  the 
provisions  of  this  Ordinance,  as  the  Q-ovemor  may  deem  necessary. 

90,  All  such  regulations  shall  be  published  for  general  information  To  be  pub- 
in  the  "  Gibraltar  Chronicle,"  and  shall  come  into  force  on  such  day,  li**^©^- 
not  less  than  seven  days  after  such  publication,  as  the  Governor  shall 
appoint,  and  from  and  after  such  day  and  publication  shall  have  the 

same  force  and  effect  as  if  enacted  in  this  Ordinance. 

91,  In  any  regulations  under  this  Ordinance,  the  Governor  may  And  to  impose 
impose  penalties  for  the  breach  thereof,  but  so  nevertheless  that  the  penaltiea. 
penalty  for  the  breach  of  any  such  regulations  do  not  exceed  1000 

pesetas  or  six  months'  imprisonment  with  or  without  hard  labour. 

92,  Where  no  penalty  is  specially  attached  by  this  Ordinance  to  Ptmishment 
the  breach  or  infnnfi;ement  of  any  provision  herein  contained,  the  ^^er©  ii<>  ^- 
same  shall  be  punishable  by  a  penalty  not  exceeding  125  pesetas,  and  attaSfed. 

in  default  of  payment  thereof,  Iby  imprisonment  with  or  without  hard 
labour  not  exceeding  one  month. 

93,  All  offences  against  this  Ordinance  or  any  regulations  made  OfiFences  how 
thereimder,  except  when  otherwise  provided,  may  be  heard  and  deter-  de^t  with 
mined  by  the  police  magistrate,  and  all  fees,  penalties  and  forfeitures  penalties,  &o., 
imposed  by  and  expenses  recoverable  under  this  Ordinance  or  any  how  recover-' 
regulation  made  thereunder,  except  when  otherwise  provided,  may  be  *^^®- 
recovered  in  a  summary  way  before  the  police  magistrate  and  subject  [he^^tices^ 
to  the  provisions  contained  in  the*  "  Ordinance  to  improve  the  ad-  Ordinance, 
ministration  of  the  law  by  Justices  out  of  Sessions,  Gibraltar,  1867,"  Gibraltar, 
which  said  Ordinance  hereby  is  and  shall  be  deemed  and  taken  to  all  ^^^^'^ 
intents  and  purposes  to  be  incorporated  with  and  shall  be  read  as  part 

of  this  Ordinance. 

94,  All  fees  payable  and  all  penalties,  costs  and  emenses  incurred  Fees,  penal- 
or  recovered  under  this  Ordinance,  shall  be  payable  in  the  first  ^^^^-nto 
instance  to  the  registrar  hereby  appointed,  and  shall  be  paid  by  him  treasury, 
into  the  colonial  treasury,  to  the  use  of  her  Majesty,  her  heirs  and 
successors,  except  fees  payable  to  the  registrar  or  other  person  hereby 
appointed  as  remimeration  for  his  services. 

96.  Sections  35,  36  and  37  of  the  Imperial  Merchant  Shipping  Certain 
Act  Amendment  Act,  1862,  relating  to  misconduct  by  passengers  or  M^^^t 
other  persons  in  steamers,  shall  be  deemed  to  be  incorporated  in  this  Shipping  Act, 
Ordinance  and  shall  be  construed  with  and  taken  to  be  a  part  of  this  1862,  incor- 
Ordinance.  P^«^*^- 

96.  In  all  matters  relating  to  shipping  not  provided  for  by  this  ?^®'*.  , 


Merchant 
Shipping 
Acts  1864  to 
1883  8haU 
apply. 
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Ordinance,  the  provisions  of  the  ^^  Imperial  Merchant  Shipping  Acts 
1854  to  1883 "  in  force  in  England  shall,  notwithstanding  thiB 
Ordinance,  continue  to  apply  to  Gibraltar  so  far  as  the  same  may  be 
applicable  under  and  by  virtue  of  the  Order  of  her  Majesty  in  Council 
dated  the  2d  day  of  February,  1884. 


Fees  payable 
under  this 
Ordinance. 


Fees. 

97.  The  fees  specified  in  Tables  marked  "B"  and  "D"  in  the 
schedule  to  this  Ordinance  annexed  are  hereby  declared  to  be  payable 
to  any  person  who  may  be  appointed  by  the  Governor  to  receive  such 
fees,  as  the  lawful  fees  for  the  discharge  of  the  respective  duti^ 
therein  specified,  and  the  same  and  all  other  fees,  penalties  and  for- 
feitures imposed  by  and  payable  under  this  Ordinance,  or  any  regula- 
tion made  thereunder,  may  be  recovered  in  a  summary  manner  before 
the  police  magistrate. 


Abstract  to 
be  given  to 
maiters  on 
arrival. 


Abstract  of  Ordinance  to  he  given  to  Masters. 

98,  An  abstract  of  such  portions  of  this  Ordinance  as  the  Q-ovemor 
may  direct  shall  be  delivered  to  the  master  of  every  ship  upon  her 
entering  the  waters  of  Gibraltar ;  and  if  before  obtioning  clearance 
the  master  do  not  return  such  abstract  to  the  captain  of  the  port  he 
shall  pay  a  fee  of  5  pesetas  for  the  same. 


\ 
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Table  B. 

Scales  of  Pees  under  the  Provisions  of  this  Obdinancb. 

Surveys  of  SteamshipB  for  Passenger  Certificates. 


Tons  (Begister). 


For  steamers  not  exceeding  100  tons 
For  steamers  exceeding  100  and  not  exceeding  300  tons 
For  steamers  exceeding  300  and  not  exceeding  600  tons 
And  for  every  additional  300  tons  an  additional 


Yearfy  Fee. 


Pesetas.  Gents. 

75  00 
112  50 
150  00 
•37         50 


The  above  scale  is  for  twelve  months.  Por  six  months  six-twelfths 
of  the  fee  will  be  charged,  for  nine  months  nine-twelfths,  and  so  on, 
at  the  rate  of  one-tweHth  for  each  month ;  but  no  fee  is  to  be  less  in 
amoimt  than  three-twelfths.  In  all  cases  of  new  steamships,  or  of 
steamships  coming  under  survey  for  a  passenger  certificate /ar  the  first 
timcy  a  full  twelve  months  fee  must  be  paid,  notwithstanding  that  a 
certificate  for  twelve  months  may  not  be  required,  and  in  no  case  of 
an  incomplete  declaration  will  less  than  three-twelfths  be  charged. 

The  fee  paid  in  accordance  with  the  foregoing  scale  covers  any 
number  of  visits  that  a  surveyor  may  require  to  ms^e  before  he  is  able 
to  grant  his  declaration,  as  well  as  the  inspection  of  the  lights  and  fog 
signals,  and  of  the  marking  of  the  ship,  which  inspection  must  be  made 
by  the  surveyor  before  he  can  grant  his  declaration.  The  fee  does 
not,  however,  apply  to,  or  include,  any  inspection  of  lights,  fog  signals, 
or  marking  made  subsequently  to  the  granting  of  the  declaration. 


Infection  of  the  Berthing  or  Sleeping  Accommodation  of  the  Crew. 

The  fee  to  be  paid  on  application  for  inspection  is  15  pesetas. 

A  further  fee  of  15  pesetas  will  be  charged  if  more  than  one  visit 
by  the  surveyor  is  necessary. 

The  fees  for  inspection  of  crew  spaces  will  not  be  charged  if  the 
inspection  is  made  when  the  ship  is  measured  for  tonnage,  but  if  a 
second  or  third  visit  is  necessary  for  crew  spaces  alone  a  fee  of  15 
pesetas  for  each  visit  will  be  charged. 

Inspection  of  Charts,  Lights  and  Fog  Signak. 

The  fee  to  be  paid  on  application  for  inspection  is  15  pesetas. 
A  further  fee  of  15  pesetas  will  be  charged  if  more  than  one  visit 
by  the  surveyor  is  necessary. 

For  Re-Measurement  of  Passenger  Accommodation  in  any  Ship  tlie 
Passenger'  Certificate  of  which  is  unexpired. 


A  fee  of  60  pesetas. 
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Table  0. 
Spaces  to  be  allotted  to  Passengers  in  Ships. 

Between  the  15th  of  October,  and  the  Slst  of  May,  inclusive : — 

1.  The  space  to  be  provided  on  the  between  decks  shall  be  for 
the  lower  between  decks  12  superficial  and  84  cubic  feet  of  space 
for  each  passenger ;  and  in  the  upper  between  decks  there  shall 
be  9  superficial  and  54  cubic  feet  for  each  passenger. 

2.  On  the  upper  or  weather  deck  there  shall  be  provided  4 
superficial  feet  of  deck  space  for  exercise  for  the  crew  and  for 
every  passenger  accommodated  in  the  between  decks ;  and  if  it 
shall  be  intended  to  carry  passengers  on  the  remaining  spaces  of 
the  said  weather  deck  that  12  superficial  feet  of  such  remaining 
space  shall  be  provided  for  each  such  upper  deck  passenger. 

Between  the  1  st  of  Jime  and  the  14th  of  October  inclusive  : — 

3.  The  space  to  be  provided  in  the  between  decks  shall  be  in 
accordance  with  the  first  paragraph  of  this  table,  but  no  ship  shall 
carry  upper  deck  passengers  except  as  hereinafter  provided,  unless 
she  is  furnished  with  a  deck  house  or  other  permanent  protection 
against  the  weather  for  the  number  of  passengers  such  structure 
will  accommodate  at  12  superficial  feet  and  72  cubic  feet  per 
adult  passen&^er. 

This  taUe  shall  not  apply  to  any  steamer  regularly  trading  and 
carrying  passen^rs  between  GKbraltar  and  any  port  in  Spain  or 
Morocco,  but  su<3l  vessel  shall  be  furnished  with  a  deck  house  or  such 
other  protection  against  the  weather  as  the  captain  of  the  port,  with 
the  approval  of  the  Governor,  may  require. 

Generally. 

Deck  passengers  may  be  carried  between  Gfibraltar  and  any  port  in 
Spain  or  Morocco  during  both  seasons. 

Passengers  are  not  f^  be  carried  on  more  than  two  decks  on  any 
one  voyage. 

The  superficial  area  of  a  deck  shall  mean  the  area  of  the  deck  itsdf , 
exclusive  of  skylights,  hatchways  and  other  encumbrances. 


Table  D. 

1.  The  owner  of  any  steamship  of  less  than  50  tons  burden 
desirous  of  obtaining  a  licence  to  carry  passengers  for  hire  within  the 
waters  of  Gibraltar,  or  to  any  place  outside  the  waters  of  Gibraltar, 
shall  cause  the  said  steamship  to  be  surveyed  by  a  Government 
surveyor  or  surveyors. 

2.  A  certificate  of  the  Government  surveyor  or  surveyors  shall 
contain  statements  of  the  following  particulars : — 

(a)  That  the  hull,  length  —  breadth  —  depth  —  =  —  tons,  is 

sufficient  for  the  service  intended,  and  in  good  condition. 

(b)  The  number  of  passengers  which  the  steamship  is  fit  to  carry, 
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being  for  ships  plying  beyond  the  waters  of  Gibraltar,  at 
the  rate  of  ten  superficial  feet  of  the  upper  or  weather  deck, 
and  at  the  rate  of  ten  superficial  feet  of  the  deck  inime* 
diately  below  the  upper  deck,  for  each  passenger  and 
member  of  the  crew;  and  for  ships  plying  within  the 
waters  of  Gibraltar,  at  the  rate  of  seven  supemoial  feet  per 
passenger  and  member  of  the  crew. 

(c)  That  the  master  possesses  a  certificate  of  competency  from  the 

captain  of  the  port. 

(d)  That  provision  is  on  board  for  the  shelter  of  deck  passengers, 

when  required  by  the  captain  of  the  port,  with  the  approval 
of  the  Q-ovemor,  and  that  there  are  not  less  than  two 
approved  life  buoys  on  board. 

(e)  That  the  steamship  carrying  passengers  outside  the  waters  of 

Qibraltar  has  boats  sufficient  for  the  acoonunodation  of  half 
of  the  nimiber  of  passengers  and  crew  which  the  steamship 
is  certified  to  carry. 

(f )  That  the  steamship  is  properly  fitted  with  bows  and  masthead 

lights,  and  also  a  riding  Ught,  in  accordance  with  the  inter- 
national regulations. 

{it\  That  the  steamship  is  properly  found  with  anchors  and  chains. 

(h)  That  the  crew  is  sufficient  for  the  requirements  of  the  voyage 
in  the  opinion  of  the  captain  of  the  port. 

3.  A  certificate  of  the  Government  surveyor  or  surveyors  shall 
contain  statements  of  the  following  particulars : — 

(a)  That  the  machinery  and  boiler  of  the  steamship  are  sufficient 
for  the  voyage  intended,  and  in  good  condition,  and  that 
the  safety  valve  is  so  constructed  as  to  be  out  of  the  control 
of  the  engineer  when  the  steam  is  up,  and  is  not  loaded 
beyond  the  pressure  permitted  by  the  surveyor's  certificate. 

rb)  The  time  for  wnich  such  machinery  will  be  sufficient. 

(c)  That  the  engineer  of  the  steamsmp  possesses  a  certificate  of 
competency  from  the  captain  of  me  port. 

4.  Such  certificates  shall  be  in  force  for  a  period  not  exceeding 
twelve  months. 

5.  On  the  receipt  of  the  before-mentioned  certificates  the  captain  of 
the  port  will  cause  a  licence  to  be  issued  to  the  owner  or  master, 
empowering  the  therein  described  steamship  to  convey  the  number  of 
passengers  certified  to  on  the  surveyor's  declaration  for  a  period  not 
exceedmg  twelve  months. 

6.  Every  steamship  licensed  imder  this  Ordinance  shall  have  her 
name  legibly  painted  on  the  stem  and  on  each  bow,  together  with  the 
number  of  passengers  she  is  licensed  to  carry. 

7.  A  fee  of  25  pesetas  for  each  certificate  shall  be  payable  to  the 
Gbvemment. 
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1886. 

ORDER    IN    COUNCIL  to  amend  the  Law    relating    to 
Quarantine  at  Gibraltar. 

Bated  26th  June,  1886. Came  into  operation  16th  July,  1886. 

Pabt  I. 
Seotion. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Oommunioation  with  the  ahore,  or  between  one  yessel  and  another, 

meaning  of. 

Pabt  n. 

4 — ^9.  Board  of  health,  constitution  and  resolutions  of. 
Gt>yemor  to  appoint  secretary  and  duties  of. 
Gt>yemor  to  preside  at  meetings  of. 

10.  Bules,  board  of  health  to  make,  which  shall  be  published. 

11.  Expenses  incurred  by  board  of  health  to  be  paid  out  of  public  treasury. 

Pabt  m. 

12 — 14.  Port  surgeon,  appointment  and  duties  of. 

15.  Port  surgeon  to  be  subject  to  rules  made  by  board  of  health. 

Pabt  IV. 
16 — ^20.  Health  guards,  appointment  and  duties  of,  and  fees  for,  and  how  paid. 

Pabt  Y. 

21,  22.  Bills  of  health  to  be  issued  by  captain  of  the  port,  and  indorsed  as 
occasion  may  require. 

23.  Health  returns,  transmission  of,  by  Sanitary  Commissioners  to  port 

surgeon,  to  be  communicated  to  board  of  health. 

24.  Bills  of  health,  penalties  on  shipmasters  for  not  haying,  from  port  of 

departure. 

Pabt  VI. 

25—27.  Visitation  of  yessels  by  captain  of  the  port  on  arriyal  for  certain 

puri)08es. 
28 — 30.  Prohibition  to  persons  qmtting  yessels  before  admission  to  pratique,  and 

to  persons  boarding  yessels  before  yisited  by  captain  of  the  port. 

Pabt  Vn. 

31.  Quarantine  ground,  appointment  of. 

32.  Quarantine,  no  fees  payable  for,  except  for  health  guards. 

33.  Quarantine,  powers  of  board  of  health  to  deal  with  yessels  imder  circum- 

stances not  proyided  for  in  this  order. 

34.  Quarantine,  powers  of  board  of  health  to  remit  portion  of. 

35 — 37.  Quarantine,  duration  of,  and  computation  of  time  for  performance  of. 

38.  Lazaretto,  yessels  arriying  from,  after  performance  of  quarantine,  and 

with  clean  bill  of  health  to  be  admitted  to  pratique. 

39.  Lazaretto,  yessels  proceeding  to,  or  xmder^ing  quarantine,   to  be 

supplied  with  coals,  &c.,  subject  to  regulations. 

40.  Hail  Dags,  &c.,  may  be  landed  from  yessels  in  quarantine  subject  to 

regulations. 

41.  Mail  bags,  &c.,  maybe  put  on  board  yessels  undergoing  quarantine, 

subjed;  to  regulations. 

42.  Quarantine,  yessels  discharged  from,  to  be  furnished  with  certificate. 
43 — 45.  Quarantine,  flag  and  light,  proyisions  relating  to. 

46 — 54.  Begulations  respecting  yessels  in  quarantine,  and  penalties  for  breach 
tnereof. 
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Paet  Ym. 

Section. 

55.  Infected  vessels,  how  dealt  with. 

56,  67.  Infected  places,  vessels  arriving  from,  to  be  liable  to  quarantine. 

58.  Captain  of  the  port  may  direct  vessels  to  go  into  provisional  quarantine. 

Pabt  IX. 

59 — 63.  Contagious  and  infectious  diseases,  duties  of  board  of  health  for  pre- 
venting the  introduction  of,  from  any  vessel,  and  penalties  upon 
persons  landing,  or  aiding  to  land,  any  person  suffering  from. 

Pabt  X. 
64.  Begulations  respecting  the  arrival  of  vessels  from  certain  countries. 

Pabt  XI. 

65—73.  Penalties  for  breaches  of  regulations,  for  dereliction  of  duty  of  the 
captain  of  the  port,  for  masters  of  vessels  not  pi-oceeding  to  quaran- 
tine groimd  when  directed,  &c.,  &c. 

Pabt  XH. 

74.  Legal  proceedings,  protection  of  persons  acting  in  the  execution  of  this 

order.  

Pabt  XTTT. 

75.  Schedule  to  be  part  of  this  order. 

76.  Saving  power  to  the  GK>vemor  to  amend  this  order  by  Ordinance. 

77.  Saving  clause. 
Schedules. 


Paet  I. 
PRELIMINART. 

Short  title.  L  This  order  may  be  cited  for  all  purposes  as  "  The  Quarantine 

Order  in  Council,  Gibraltar,  1885." 

Ijiterpreta-  2.  In  this  Order  in  Council  unless  the  context  otherwise  requires 

tion  of  terms.  ^^  following  terms  have    the    meanings    hereinafter   respectively 
assigned  to  them,  that  is  to  say — 

"Gibraltar."       The  word  "  Gibraltar  "  shall  mean  and  include  her  Majesty's  city, 

farrison  and  territory  of  Gibraltar,  the  seashore,  port  and 
arbour  thereof,  and  so  much  of  the  high  sea  adjacent 
thereto  as  is  subject  to  the  dominion  of  the  crown  of 
England,  or  the  jurisdiction  of  the  Admiralty  of  England. 

"Goyemor."  The  word  "Governor"  shall  mean  and  include  the  Governor, 
Lieutenant-Governor,  or  other  person  lawfully  administering 
the  civil  government  of  GUbraltar. 

^J^^^  The  words  " in  summary  manner'*  shall  mean  before  two  justices 

"""""Tf  of  the  peace  sitting  in  petty  sessions  or  before  one  stipendiary 

or  police  magistrate  acting  at  GUbraltar. 

"Infeoted  The  words  "infected  place'*  shall  mean  and  include  any  port  or 

P^**^-"  place  where  yellow  fever,  cholera,  the  plague,  smiJl-pox,  or 

any  epidemic  disease  of  a  conta^ous  or  infectious  character 

©xists,  or  any  port  or  place  'vmich  the  board  of  health 


smnmaij 
manner.' 
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hereby  constituted  may  declare  to   be   infected  with  a 
contagious  or  infectious  disease. 

The  word  "vessel"  shall  mean  and  include  any  ship,  vessel,  boat,  << Vessel." 
or  other  floating  craft  propelled  by  steam  or  sails. 

The  words  "  infected  vessel "  shall  mean  and  include —  "  Infected 

{a)  Every  vessel  on  board  of  which  on  any  given  day  ▼esael." 
there  is,  or  on  any  of  the  preceding  fourteen  days  there 
was,  any  person  suffering  from  a  contagious  or  infectious 
disease,  and 

(J)  Every  vessel  on  board  of  which  on  any  given  day 
there  is  any  person  who,  or  any  article  or  thing  which  on 
such  given  day,  or  on  any  of  the  preceding  fourteen  days 
was  in  an  infected  place,  and 

{c)  Every  vessel  on  board  of  which  on  any  given  day 
there  is  any  person  who,  or  any  article  or  thing  which,  on 
such  given  day,  or  on  any  of  the  preceding  fourteen  days 
was  on  board  an  infected  vessel  as  before  defined. 

The  word  "  master  "  shall  mean  and  include  the  master,  officer,  or  "  Master." 
other  person  for  the  time  being  in  charge  or  command  of 
any  vessel. 

The  words  "captain  of  the  port**  shall  mean  and  include  any  "Captain of 
person  lawfully  ajppointed  to  discharge  for  the  time  being  *^®port." 
the  duties  of  captwn  of  the  port  of  QiDraltar. 

The  words  "  quarantine  flag  "  shall  mean  and  include  a  yellow  flag  "  Quarantine 
of  the  shape  and  dmiensions  to  be  from  time  to  time  pre-  ^•'* 
scribed  by  the  board  of  health. 

The  words  "  quarantine  light "  shall  mean  and  include  the  light  to  "Quarantine 
be  prescribed  as  such  by  the  board  of  health.  light." 

The  words  "  recognized  lazaretto  *'  shall  mean  and  include  anv  foul  "  Recognized 
lazaretto  recognized  by  the  board  of  health  as  such  and  ^"®**®- 
being  in  Spain,  Portugal,  Italy,  or  at  any  other  foreign 
port. 

3.  Whenever  in  this  Order  in  Council  any  term  shall  be  used  Commnnica- 
having  reference  to  communication  with  the  shore,  or  between  one  dkwta™!*^ 
vessel  and  another,  such  term  shall  be  held  to  mean  and  include  not  indirect, 
only  direct  communication  with  the  shore,  or  with  another  vessel,  but 
also  indirect  communication  therewith,  through  or   by  means  of 
communication  with  any  vessel  or  in  other  way  whatsoever. 


Part  II. 
BOARD  OF  HEALTH. 


4.  For  the  purpose  of  carrying  into  effect  the  regulations  and  Constitution 

DrOvisionS    '^"^    4-Viia    Oi»/^iiT»    in     PI/Mi-nnil     o     T^OTmanoTif.     nr\Qiv1     f\P    nr\rv\rr\\a-    ^*  DOaTQ  Ot 

sioners 
constituted. 


'KJM.       UUU       UtUL/VDO      VX      VCU.XVXXX.AC       JJXUV/      VXLCVV      lUXd     Jl  OK  LLLOrl/AV/UO      CUIU.     '^'vovv' 

3ns  of  this  Order  in  Council  a  permanent  board  of  commis-  ^^^ 
to  be  called  "  the  Board  of  Health  "  of  G^ibraltar  is  hereby 
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Board,  how        Such  board  shall  be  oomposed  of  the  following  members : — 

*^^^^^^^*^*^  The  Governor. 

The  colonial  secretary. 

The  police  magistrate. 

The  captain  of  the  port. 

The  port  surgeon. 

The  chairman  of  the  sanitary  commissioners. 

The  chairman  of  the  exchaiige  committee. 

The  president  of  the  chamber  of  commerce. 

The  principal  medical  officer  to  the  troops. 

And  all  such  persons  are  hereby  appointed  and  declared  to  be  by 
virtue  of  their  respective  offices  and  without  any  further  or  other 
commission  members  of  the  board  of  health. 

Ck)vemorinay  Provided  always  that  it  shall  be  lawful  for  the  Qt)vemor,  if  he 
*^r80M  to  ^^  deem  it  expedient,  and  with  the  previous  sanction  of  one  of  her 
S^^  number.  Majesty's  Principal  Secretaries  of  State,  to  add  to  the  above-named 

members  such  persons  as  he  may  from  time  to  time  deem  it  expedient 

to  appoint. 


Secretary. 


Governor  to 
be  chairman 
if  present. 


5.  The  Governor  shall  from  time  to  time  appoint  some  fit  and 
proper  person  who  shall  act  as  secretary  to  the  board  of  health,  and 
shall  attend  all  meetings  and  enter  the  minutes  and  proceediiuro  of 
the  board,  and  shall  do  and  perform  all  such  duties  imder  this  Order 
in  Council  as  mav  be  from  time  to  time  prescribed  by  the  Gtjvemor. 
Such  secretary  shall  be  paid  out  of  the  public  treeisury  the  sum  of 
1,261  pesetas  per  annum  for  his  services. 

6,  The  Governor  when  present  at  the  meetings  of  the  board  of 
health  shall  preside  thereat  as  chairman. 


If  absent,  7.  In  the  absence  of.  the  Governor  from  any  meeting,  the  members 

to  be  Swted.   0^  ^^  boord  of  health  at  such  meeting  shall  elect  one  of  tiieir  number 
to  preside  as  chainnan  at  such  meeting. 

Resolntionsto      8.  All  resolutions  adopted  at  any  meeting  of  the  board  of  health 
be  published,  gi^^  ^^  published  in  the  "Gibraltar  Chronicle''  for  general  in- 
formation. 


Proceedings 
at  meetings. 


9.  At  every  meeting  of  the  board  of  health  the  presence  of  at  least 
three  members  shall  be  necessary  to  form  a  quorum,  one  of  whom 
shall  be  the  principal  medical  officer  to  the  troops  or  the  port  surgeon 
hereinafter  mentioned.  Every  question  shall  be  decided  by  the  votes 
of  the  majority  of  those  present  and  voting  on  that  question,  and  in 
case  of  an  equal  division  of  votes  the  chairman  shall  have  a  second  or 
casting  vote. 


Rules  and  Regulations. 

Roles.  10.  The  board  of  health  may  from  time  to  time  make  such  rules 

and  regulations,  to  be  enforced  by  such  fines  and  penalties  as  are 
provided  by  this  Order  in  Council,  for  the  more  efEeotual  carrying  out 
of  the  provisions  of  this  order,  and  to  secure  the  due  performance  of 
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quarantme,  and  for  the  goyemment  of  all  vessels  or  persons  ooming 
from  any  infected  place,  and  generally  in  respect  of  all  matters  and 
things  whatsoever  connected  with  quarantine  or  the  performance 
thereof  not  specially  provided  for  in  this  Order  in  Council,  and  may 
from  time  to  time  revoke  or  amend  all  or  any  of  such  rules  and  regu- 
lations. Any  rules  and  regulations  so  made,  revoked  or  amended  as 
aforesaid  shjJl  be  duly  published  in  the  "  Gfibraltar  Chronicle,"  and 
after  such  publication  shall,  imtil  revoked  or  amended,  have  the  same 
force  and  effect  as  if  the  same  had  been  enacted  in  this  Order  in 
Council. 

A  copy  of  the  "  Gibraltar  Chronicle"  purporting  to  contain  any 
such  regulation,  revocation  or  amendment  meSlhe primA  facie  evidence 
of  the  tenor  and  due  making  of  such  rule,  regulation,  revocation  or 
amendment. 

U.  All  charges  and  expenses  incurred  by  the  board  of  health  in  Expenflee. 
carrying  out  the  provisions  of  this  Order  in  Council  or  in  connexion 
therewith  shall  be  paid  out  of  the  public  treasury  on  the  warrant  of 
the  Governor. 


Paet  III. 
HEALTH  OFPICEES. 

12.  The  Governor  may  appoint  a  duly  qualified  medical  man  to  be  Health  officer; 
health  officer  of  the  port  and  harbour  of  Gibraltar  at  a  salary  not 
exceeding  3,760  pesetas  per  annum,  to  be  paid  out  of  the  public 
treasury  by  warrant  of  the  Governor. 

Such  health  officer  shall  for  the  purposes  of  this  Order  in  Coimcil  ^^^^  port 
be  styled  the  "  port  surgeon."  ^»~^- 

13,  It  shall  be  the  duty  of  the  port  surgeon —  Duties  of  port 
(1.)  To  inspect  and  examine  into  the  sanitary  condition  of  any  ''*"^®®'^' 

vessel  whenever  required  by  the  board  of  health  to  do  so, 
and  to  report  to  the  board  of  health  the  result  of  such 
inspection  or  examination. 

(2.)  To  afford  upon  the  requisition  of  the  board  of  health,  medical 
advice  and  assistance  to  any  person  who  may  at  any  time 
be  detained  in  quarantine  on  board  of  any  vessel  under  the 
provisions  of  this  Order  in  Council. 

(3.)  To  inspect  and  examine  any  vessel  placed  in  temporary  quet- 
rantine  on  account  of  sickness  and  to  report  to  the  captain 
of  the  port  whether  in  his  opinion  such  vessel  may  safely  be 
admitted  to  pratique. 

(4.)  To  note  the  existence  of  any  contagious  or  infectious  disease 
on  board  of  anv  vessel  and  to  report  such  circumstance 
immediately  to  the  captain  of  the  port,  and  to  direct  that  in 
the  meantime  such  vessel  shall  hoist  the  quarantine  flag  or 
light,  as  the  case  may  be. 

(6.)  To  superintend  the  removal  from  any  vessel  of  any  person 
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suffering  from  any  oontagious  or  infeotioiis  disease  other 
than  cholera,  plague,  or  yellow  fever. 

(6.)  To  carry  out  under  the  direction  of  the  board  of  health  any 
special  directions  that  may  be  issued  relating  to  the  pre- 
vention of  cholera  or  other  contagious  or  epidemic  disease. 

(7.)  To  give  the  requisite  instructions  for  the  proper  fumigation  of 
any  vessel  from  which  any  person  suffering  from  any  con- 
tagious or  infectious  disease  has  been  landed. 

(8.)  To  attend  all  the  meetings  of  the  board  of  health. 


14.  The  port  surgeon  shall  obtain  the  sanction  of  the  board  of 
health  before  initiating  any  new  line  of  action  and  shall  apply  to  the 
captain  of  the  port  for  any  assistance  he  may  require  from  time  to 
time  to  enable  him  to  carry  out  any  directions  of  the  board  of  health, 
^te^of  tiie  ^^^  *^  co-operate  with  the  health  officer  of  the  Sanitary  Commis- 
^  "^  ^  ^  sioners  whenever  required  to  do  so  by  the  Governor  in  all  matters 
affecting  or  relating  to  the  health  of  the  inhabitants. 


Port  surgeon 
to  obtain 
sanction  of 
board  of 
health  and 
assihtance  of 
ca] 
port. 


To  be  su^'ect       Jg^  The  port  surgeon  shall  be  subject  to  any  rules  and  regulations 
^'    °'     that  may  be  made  in  regard  to  his  duties  by  the  board  of  health  under 
the  provisions  of  this  Order  in  Coimcil. 


Health 
gnardfl. 


Their  ap- 
pointment 
and  duties. 


Number  to 
one  vessel. 


Fees  for 

health 

guards. 


Part  IV. 
HEALTH  GTJARDS, 

16.  The  captain  of  the  port  shall  from  time  to  time  furnish  to  the 
board  of  health  the  names  of  persons  qualified  and  willing  to  act  as 
health  guards. 

17.  Health  guards  shall  be  appointed  by  writing  under  the  hand 
of  the  captain  of  the  port,  countersigned  by  the  secretary  to  the  board 
of  health.  Their  duties  and  powers  shall  be  fixed  and  determined  by 
the  board  of  health  by  any  regulations  made  from  time  to  time  imder 
the  provisions  of  this  Order  in  Coimcil. 

18.  As  a  rule  no  more  than  two  health  guards  shall  be  employed 
to  watch  or  guard  one  vessel,  but  the  captain  of  the  port  shall  have  a 
discretionary  power  to  employ  a  greater  number  if  he  should  deem  it 
necessary  for  any  reason  to  do  so. 

19.  The  fees  to  be  paid  by  vessels  for  health  guards  whenever  such 
are  required  to  be  employed  shall  be,  according  to  the  scale  mentioned 
in  the  schedule  to  the  "  Revenue  Order  in  Council,  Gibraltar,  1884," 
attached  marked  "  B." 


B^  whom  20.  All  fees  for  health  guards  shall  be  paid  by  the  master  or  agent 

aoooiS^to  be   ^^  ^®  vessel  liable  to  be  charged  to  the  captain  of  the  port  for  dis- 
kept.  tribution  among  the  health  guards  in  manner  provided  by  any  rule  or 

regulation  made  under  this  Order  in  Council, 
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An  account  shall  be  kept  by  the  captain  of  the  port  of  all  fees 
received  for  health  guards  and  their  application  and  such  account 
shall  be  audited  by  the  colonial  auditor. 


Part  V. 
BILLS  OF  HEALTH. 

21.  Bills  of  health  shall  be  issued  by  the  captain  of  the  port  and  Bilk  of 
shall  be  according  to  such  form  as  may  be  prescribed  by  any  regu-  ^®^<^- 
lation  from  time  to  time  made  for  that  purpose  by  the  board  of  he^th 
under  this  Order  in  Council. 

22.  The  board  of  health  from  time  to  time  and  as  occasion  may  Endorsation. 
require  shall  give  such  directions  to  the  captain  of  the  port  as  may  be 
deemed  necessary  with  reference  to  the  condition  of  health  to  be 
indorsed  in  the  customary  manner  on  bills  of  health  to  be  issued  for 

the  time  being  by  the  captain  of  the  port,  and  the  secretary  to  the 
board  of  health  shall  advise  the  various  consular  oflScers  in  Gibraltar 
of  such  directions. 

23«  The  weekly  or  other  health  returns  received  by  the  Sanitary  Health  re- 
Commissioners  under  the  provisions  of  the  Sanitary  Order  in  Coimcil,  ^^  received 
Gibraltar,  1883,  shall  be  transmitted  by  the  commissioners  through  c^mmS^^ 
the  colonial  secretary,  as  soon  after  their  receipt  as  conveniently  may  Bionew. 
be,  for  the  information  of  the  port  surgeon,  and  the  port  surgeon  shall 
forthwith  communicate  to  the  board  oi  health  through  their  secretary 
the  existence  in  Gibraltar  of  any  sickness  of  a  contagious  or  infectious 
character. 

24.  The  commanders  or  masters  of  vessels  arriving  at  Gibraltar  Penalties 
without  having  obtained  bills  of  health  from  the  last  port  of  departure  ^^po^  masters 
and  without  having  such  in  their  possession,  unless  some  valid  and  ^^jg  o/^^th 
good  excuse  be  given  by  such  commanders  or  masters  for  such  omis-  from  port  of 
sion  to  the  satisfaction  of  the  board  of  health  or  the  captain  of  the  departure, 
port,  shall  be  liable  to  a  penalty  not  exceeding  260  pesetas,  and  such 

vessels  shall  be  subjected  to  such  quarantine  as  the  board  of  health 
may  think  fit  to  impose. 

Paet  VI. 
VISITATION  OF  VESSELS. 

25.  Every  vessel  shall  immediately  after  arrival  at  Gibraltar  and  Vessels 
before  having  any  commimication  with  the  shore  be  visited  by  the  ^^T^  ^  ^ 
captain  of  the  port  or  some  oflScer  of  the  port  department  duly  autho- 
rised by  him  who  is  hereby  empowered  and  required,  whilst  remaining 

at  a  convenient  distance  from  such  vessel,  to  put  to  the  master  of  the 
vessel  or  to  the  surgeon  (if  any)  or  to  any  other  person  on  board  such 
vessel,  the  following  questions,  or  such  of  them  as  may  be  necessary, 
and  any  others  which  may  be  considered  desirable  by  him : — 

(1.)  Where  do  you  come  from  P  Questions  to 

masters. 
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(2.)  Have  you  a  bill  o£  health  ?  if  so,  produce  it. 

(3.)  What  is  the  name,  flag,  and  port  of  registry  of  the  vessel  and 
the  name  of  the  master  P 

(4.)  What  is  the  cargo  and  registered  tonnage  of  the  vessel  P 

(5.)  What  day  did  you  leave  P 

(6.)  Have  you  had  any  sickness  on  board  during  the  passage? 
Have  you  any  now  P 

(7.)  Have  you  a  list  of  the  passengers  and  crew  and  axe  they  the 
same  in  number  as  when  you  left  P 

(8.)  Have  you  had  any  communication  during  the  passage  or 
picked  anything  up  P 

(9.)  Are  you  aware  of  any  report  or  suspicion  that  plague,  yellow 
fever,  cholera,  small-pox  or  any  other  contagious  or  infec- 
tious disease  prevaued  at  the  place  from  whence  you 
sailed  P 

The  captain  of  the  port  or  his  lawful  deputy  shall  also  addrera 
the  master  or  other  person  under  interrogation  to  the  following 
effect,  namely — "  It  is  my  duty  to  caution  you  that  if  any  of  the 
statements  you  have  made  are  incorrect  you  will  be  Hable  to 
penalties." 

The  master  or  other  person  under  interrogation  may  also  be  re- 
quired when  deemed  expedient  by  the  captam  of  the  port  or  his 
lawful  deputy  to  sign  his  name  to  the  answers  given  and  state  in 
writing  under  his  signature  that  the  answers  are  correct  and  true  to 
the  best  of  his  knowledge  and  belief. 

26.  The  captain  of  the  port  or  his  lawful  deputy  is  hereby  em- 
powered, if  he  should  think  it  necessary,  to  go  on  board  any  vessel 
upon  arrival  and  as  often  afterwards  as  he  may  think  necessary,  and 
to  administer  any  oath  to  the  master,  officers,  crew  or  any  of  them, 
or  to  any  of  the  passengers  thereof  respectively,  and  to  examine  them 
or  any  of  them  upon  oath,  as  to  their  state  of  health  then  and  during 
the  voyage,  and  to  demand  to  see  the  journal  or  log  and  ship's  papers 
of  such  vessel,  and  if  there  should  be  a  surgeon  on  board  to  demand 
to  see  the  journal,  if  any,  kept  by  such  surgeon,  and  to  put  any  of 
the  questions  set  forth  in  the  last  preceding  section  of  this  Order  in 
Council  or  any  other  questions  which  he  may  think  desirable.  And 
if  any  person  shall  while  upon  oath  as  aforesaid,  give  an  imtrue 
answer  to  any  inquiry  made  by  the  captain  of  the  port  or  his  lawful 
deputy  under  the  authority  of  this  Order  in  CouncU,  such  person 
shall  be  liable  to  be  indicted  for  perjury  and  upon  conviction  mereof 
before  the  Supreme  Court  shall  be  liable  to  be  punished  accord- 
ingly- 

27.  If  the  captain  of  the  port  or  his  lawful  deputy  after  making 
the  enquiries  mentioned  in  the  Ijtst  preceding  section  of  this  Order  in 
Coimoil  should  be  of  opinion  that  such  vessel  should  be  placed  in 
quarantine  he  shall  give  the  necessary  directions  for  such  vessel  to  be 
placed  in  quarantine  accordingly. 


\ 
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Prohibitory  Clauses. 

28.  No  person  on  board  of  any  vessel  arriving  at  Gibraltar  shall  No  person  to 
tinder  any  pretence  or  circumstances  whatever  quit  such  vessel  before  ^^omT*^ 
such  vessel  shall  have  been  visited  and  admitted  to  pratique.  pratique. 

29.  No  person  shall  proceed  on  board  any  vessel  before  she  shall  ^  ^^i^"'^ 
have  been  visited  by  the  captain  of  the  port  or  his  lawful  deputy  with-  ^^.   ^^ 
out  the  permission  in  writing  of  the  captain  of  the  port  previously 
obtained. 

30.  Any  person  offending  against  the  provisions  of  either  of  the  Penalty  for 
two  last  preceding  sections  of  this  Order  in  Council  shall  be  liable  off«»^g- 
to  a  penalty  not  exceeding  1,250  pesetas. 


PaetVII. 
QUAEANTINE. 

31.  The  Governor  shall  after  consultation  with  the  captain  of  the  Quarantine 
port  appoint  a  suitable  portion  of  the  port  and  harbour  of  Gibraltar  as  firro^^^ 

a  quarantine  ground  and  shall  have  power  from  time  to  time  after 
consultation  with  the  captain  of  the  port  to  revoke  any  appointment 
made  under  this  section  and  to  appoint  another  suitable  portion  of 
the  port  and  harbour  as  a  quarannne  ground.  Sufficient  accommo- 
dation shall  be  provided  in  such  quarantine  ground  for  at  least  two 
vessels  of  2,000  tons  each. 

32.  No  fees  whatever  beyond  those  provided  hj  this  Order  in  Feee  for 
Council  to  be  paid  for  health  guards  shall  be  payable  in  respect  of  the  q^wrantine. 
performance  oi  quarantine. 

33.  It  shall  be  competent  for  the  board  of  health  to  deal  with  all  ?^?  **^ 
vessels  arriving  at  Gibraltar  in  respect  of  which  no  special  provision  ^eal  wi^^ 
is  made  by  this  Order  in  Council  as  the  board  of  health  may  think  veaaels; 
fit,  and  to  impose  upon  such  vessels  such  quaxantine,  if  any,  as  they 

may  think  necessary. 

34.  It  shall  also  be  competent  for  the  board  of  health  to  remit  in  and  remit 
special  cases  the  whole  or  an  v  portion  of  any  term  of  quarantine  im-  EJJJ^^e 
posed  upon  any  vessel  by  this  Order  in  Council,  or  to  admit  such 

vessel  to  pratique  without  the  performance  of  quarantine,  provided 
the  board  of  health  shall  be  satisfied  that  no  risk  or  danger  to  health 
will  under  the  special  circumstances  be  thereby  incurred. 

Duration  of  Quarantine. 

35.  Subject  to  any  Emecial  rules  and  regulations  made  under  this  Duration  of 
Order  in  Council  the  following  rules  as  to  the  duration  of  quarantine  q«»»ntine. 
shall  be  observed : — 

(1.)  All  vessels  on  board  of  which  any  person  shall  be  sick,  or  shall 
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have  been  sick  of  any  contagious  or  infectious  disease,  or 
shall  have  died  of  such  disease  within  fourteen  days  before 
their  arriyal  at  Gibraltar,  shall  remain  in  quarantine  for  suoh 
time  not  being  less  than  two  days  nor  exceeding  fourteen 
days  from  the  day  when  such  sic^ess  shall  cease  or  shall 
have  ceased,  or  from  the  day  when  such  death  shall  have 
occurred,  as  shall  be  directed  by  the  board  of  health  after  a 
due  investigation  of  all  the  circumstances  of  the  case. 

(2.)  All  vessels  that  shall  have  sailed  from  or  touched  at  any  in- 
fected place  as  defined  by  this  Order  in  Council  or  shall 
have  any  person  on  board  who  shall  have  come  from  any 
such  place  shall  remain  in  quarantine  for  such  time  not 
exceedinfif  fourteen  days  nor  less  than  two.  days,  as  shall  be 
directed  by  the  board  of  health  after  a  due  investigation  of 
all  the  circumstances  of  the  case. 

(3.)  If  during  the  continuance  of  a  vessel  in  quarantine  any  person 
on  boaard  such  vessel  falls  sick  of  any  contagious  or  infectious 
disease  such  vessel  shall  be  liable  to  remain  in  quarantine 
for  such  further  period  not  exceeding  fourteen  days  from  the 
day  when  such  sickness  shall  cease,  as  the  board  of  health 
shall  direct. 

Computation        36.  The  (marantine  directed  to  be  performed  by  any  vessel  (except 
of  time  for       quarantine  of  observation)  shall  be  computed  and  commence  from  the 
^quMtmt^e.  ^y  upon  which  a  health  guard  shall  be  placed  in  charge  of  such 
vessel. 

Ibid,  of  37.  A  quarantine  of  observation  shall  be  computed  and  commence 

quarantine  of  from  the  day  of  arrival  of  any  vessel, 
obseryation. 

38.  Any  vessel  which  shall  arrive  at  Gibraltar  furnished  with  cer- 
tificates satisfactory  to  the  board  of  health  that  such  vessel  and  all 
persons  and  cargo  on  board  thereof  have  previously  performed  and 
been  duly  discharged  from  quarantine  at  any  recognized  lazaretto 
and  having  a  clean  bill  of  health  and  health  on  board  at  the  time  of 
arrival  shall  be  admitted  to  pratique  imless  the  board  of  health  shall 
for  any  reason  otherwise  determine. 

Vessek  to  be  39.  Any  vessel  that  may  be  ordered  to  perform  quarantine  in  any 
*"^£!^^  ^^  lazaretto  and  any  vessel  undergoing  quarantine  in  Qibraltw  shall  be 
^        ^'        supplied  with  coals,  water,  provisions  and  other  necessaries  imder  such 

regulations  as  may  be  made  from  time  to  time  for  that  purpose  by 

the  board  of  health  imder  this  Order  in  Council. 

Gtovemment         40.  AH  Government  and  other  mail  bags,  and  letters,  newspapers, 
mail  bags        books,  and  book  packets  brought  by  any  vessel  that  may  be  directed 
^■*  to  perform  quarantine  either  at  a  lazaretto  or  in  Gibraltar  may  be 

landed  with  the  previous  permission  in  writing  of  the  captain  of  the 
port  and  subject  to  such  regulations  as  may  be  mcide  from  time  to 
time  for  that  purpose  by  the  board  of  health  imder  this  Order  in 
CounciL 

may  be  put         41.  AU  mail  bags  and  other  post  office  packets  or  parcels  shall  be 

on  vcBsela 
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put  on  board  any  vessel  undergoing  quarantine  for  which  they  may  imdergoing 
De  intended  under  such  regulations  as  may  be  made  from  time  to  time  q'laraiitin©- 
for  that  purpose  by  the  board  of  health  under  this  Order  in  Council. 

42.  All  vessels  upon  their  discharge  from  the  performance  of  Certificate  of 
quarantine  and  upon  application  at  the  port  office  shall  be  furnished  f^J^t^an- 
by  the  captain  of  the  port  with  a  certificate  containing  the  name  of  tine, 
the  vessel,  the  port  from  whence  she  came,  the  nature  of  the  quaran- 
tine perfonned  and  her  due  discharge  therefrom. 


Quarantine  Flag  §t. 

43.  The  master  of  every  vessel  subject  to  quarantine  shall  during  Quarantkie 
the  day  hoist  and  beep  flying  the  quarantine  flag,  and  shall  during  ^^^  ^^tiiw 
the  night  hoist  and  keep  flying  the  quarantine  light,  and  evi^ry  master  Ught, 
ofiending  herein  shall  be  liable  to  a  penalty  not  exceeding   1250 
pesetas, 

44,  Wlionever  any  vessel  while  in  the  port  or  harbour  of  Gib-  Wd. 
raltar  becomes  an  infected  vessel  as  deflued  by  this  Order  in  Council 

the  ma^ster  of  such  vessel  shall,  if  it  be  day,  forthwith  hoist  the 
quarantine  flag^  aad  if  it  be  night  shall  forthwith  hoist  and  keep 
alight  din-ing  the  night  the  quarantine  Ught,  and  so  soon  afterwards 
as  it  may  be  day  shall  hoist  the  quarantine  flag.  Any  master  having 
the  charge  of  a  vessel  and  offending  agaijist  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  not  exceeding  2,500  pesetas. 

46.  The  quarantine  flag  and  the   quarantine  light  shalL  when  Ibid,  to  \m 
necessary,  be  suiiplied  to  any  vessel  subject  to  quarantine  by  the  f^^^^^^f 
board  of  health.     And  the  cost  of  the  same  shall  be  payable  by  such  health, 
vessel  and  shall  be  recoverable  in  a  summary  manner  under  this 
Order  in  Council. 

Reyuhtiom  respecting  Quarantine. 

46,  Whenever  a  vessel  upon  arrival  in  Gibraltar  is  placed  by  the  Provisional 
captain  of  the  port  or  his  lawful  deputy  in  provisional  quarantinej  the  5^^^^^^**^ 
captain  of  the  port  shall  forthwith  report  such  circumstance  to  the 

board  of  health,  who  shaU  decide  whether  such  vessel  shall  be 
detained  in  quarantine  or  be  admitted  to  pratique,  and  if  ordered  to 
be  detained  for  how  long  a  period  and  under  what  conditions* 

47.  Until  any  vessel  liable  to  or  in  the  perf ormanoe  of  quarantine  Teitaela  in 
shall  have  performed  and  been  duly  discharged  from  quarantine,  no  jJ^^^^Yarld 
person  on  board  of  or  belonging  to  such  vessel,  nor  any  part  of  the  a.Tiy  i>L'rai>uj 
cargo,  stores,  and  lading  of  such  vessel,  nor  any  articles  or  things  tiar^i>,  &c* 
belonging  to  the  master,  officers,  crew,  or  passengers  of  such  veeselj 

shall  bo  permitted  to  leave  or  to  be  removed  or  taken  from  such 
vessel,  either  to  go  or  to  be  put  on  shore  or  on  board  of  any  hulk  or 
other  vessel  in  the  port  of  (jibraltar  unless  by  the  direction  of  the 
board  of  health,  and  every  such  vessel  and  all  persons,  goods  and 
merchandise  on  board  thereof,  and  aU  vessels  and  persons  having  a 
communication  with  the  same  shall  be  subject  to  such  ndes  and  regu- 
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lations  as  may  from  time  to  time  be  made  by  the  board  of  health 
imder  this  Order  in  Council. 

48.  Until  any  such  vessel  as  aforesaid  shall  have  performed  and 
been  duly  discharged  from  quarantine,  no  person  except  the  captain 
of  the  port  or  such  other  person  as  may  be  authorized  by  him  shall  go 
on  board  such  vessel;  and  no  article  or  thing  shall  be  taken  or 
received  on  board  any  such  vessel  except  by  the  direction  or  permission 
of  the  captain  of  the  port. 

49.  Any  person  offending  against  the  provisions  of  the  two  last 
preceding  sections  of  this  Order  m  Council  shall  be  liable  to  a  penalty 
not  exceeding  1250  pesetas. 

60.  Any  person  who  shall  knowingly  conceal  or  clandestinely 
convey  any  letters,  goods,  wares  or  merchandise  of  any  description 
from  any  vessel  liable  to,  or  in  the  performance  of  quarantine  or  from 
any  vessel,  house,  or  other  place  where  any  person  or  goods  shall  be 
subjected  to  quarantine  shall  be  liable  to  a  penalty  not  exceeding 
1250  pesetas. 

51.  Any  vessel  detained  in  quarantine  before  beine  released  there- 
from shall,  if  considered  necessary,  be  disinfected  in  me  presence  and 
to  the  satisfaction  of  some  person  authorized  in  that  behalf  by  the 
captain  of  the  port  and  in  the  manner  prescribed  by  the  schedule 
hereunto  annexed  marked  "  B." 

52.  If  during  the  time  that  any  vessel  is  in  quarantine,  the  master 
thereof  shall  without  the  permission  of  the  captain  of  the  port  quit, 
or  knowingly  suffer  any  passenger,  seaman  or  other  person  on  board 
to  quit  such  vessel,  or  any  ffoods,  articles  or  things  whatsoever,  to  be 
taken  from  such  vessel  he  shall  be  liable  to  a  penalty  not  exceeding 
1250  pesetas. 


Persons  leay-  g3^  Any  person  who  during  the  continuance  of  quarantine  shall 
mii^^."^  leave  the  vessel  without  the  permission  in  writing  of  the  captain  of 
the  port  previously  obtained,  may,  in  addition  to  the  penalty  herein- 
before mentioned,  be  apprehended  by  any  constable  and  taken  before 
the  police  magistrate,  who  may  order  that  such  person  be  returned  to 
the  said  vessel,  or  be  confined  in  some  suitable  pltwe  for  such  period 
not  exceeding  fourteen  days,  as  the  police  magistrate  may  think  fit 


vessels  in 
quarantine, 


Persons  going  54.  Any  person  who  goes  on  board  a  vessel  whilst  engaged  in  the 
on  board  performance  of  quarantine  without  the  permission  in  writing  of  the 
captain  of  the  port  previously  obtained,  shall  be  considered  as  one  of 
the  passengers  or  crew  of  such  vessel  and  shall  during  the  continuance 
of  quarantine  or  until  such  time  as  to  the  board  of  health  shall 
seem  fit,  be  subject  to  the  quarantine  regulations  and  to  the  penalties 
imposed  by  this  Order  in  Council  in  tiie  same  manner  as  if  he  had 
arrived  in  or  belonged  to  such  vessel 
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Paet  VIII. 

INFECTED  VESSEL 

66.  Whenever  an  infected  vessel  within  the  meaning  of  this  Order  Veasela 
in  CoTinoil  arrives  at  Gibraltar  or  while  in  the  port  of  Gibraltar  ^^^^^ 
becomes  an  infected  vessel,  aU  persons  on  board  such  vessel,  and  aU 
cargo,  matters,  and  things  shall  be  subject  (save  as  in  this  Order  in 
Council  excepted)  to  the  same  duties  and  liabilities  as  are  in  this 
Order  in  Council  imposed  in  tho  case  of  a  vessel  arriving  at  Gibraltar 
from  an  infected  place, 

Atrtmk/rom  Infected  Plaees* 

56.  Everf  vessel  arriving  at  Gibraltar  from  an  infected  place;  or  WhenYoiaela 
on  board  of  whioh  any  person  sball  have  died,  or  have  been  ill  from  ^^  ^  ^*^^^  **' 
any  contagious  or  infectiouij  disease  dining  the  passage  to  Gibraltar, 
shall  together  with  all  persons,  goods  and  merchandise  whataoever 
thoreiQ,  be  Kable  to  perform  quarantine  in  such  place,  for  such  time 
and  in  such  manner  as  the  board  of  health  shall  direct. 

57i  Any  vessel  arriviDg  at  Gibraltar  from  a  suspected  or  infected  Quarantine 
place  with  a  clean  bill  of  health  and  carrying  a  qualified  surgeon  amvin^^  from 
belonging  to   such  ycsscI   and  not  having  had  any   infectious   or  suspected  or 
contagious  disease  on  board  since  her  depaHure  from  such  suspected  iufectM  place 
or  infected  place  shall  bo  allowed  to  reckon  any  term  of  quarantine  ^|  J  heStli 
that  may  be  imposed  upon  such  vessel  under  the  provisions  of  tins  and  healtli  on 
Order  in  Council  from  the  date  of  departui^e  from  such  suspected  or  bo»rd, 
infected  place  upon  the  production  to  the  captain  of  the  port  or  bis 
lawfrd  deputy  of  a  certificate  signed  by  the  master  and  surgeon  of 
such  vessel  that  there  had  been  no  infectious  or  contagiouB  disease  ou 
board  during  the  voyage  of  such  vessel  to  Gibraltar. 

58.  If  any  vessel  arriving  at  Gibraltar  shall  have  come  from  or  Captain  of 
touched  at  any  infected  place,  as  defined  by  this  Order  in  Council,  or  *i^^  P^^^  '^"J 
shall  have  on  board  any  person  who  may  have  been  ill  during  the  i^  g^  {^^^ 
voyage  of  any  infectious  or  contagious  disease,  or  if  any  pei-son  during  provis^ional 
the  voyage  to  Gibraltar  shall  have  died  on  botrrd  any  such  vessel  a*^*^^^*^^^ 
arriving  at  this  poi*t  or  if  the  captain  of  the  port  or  his  lawful  deputy 
jahall  have  good  groimds  to  suspect  that  such  vessel  or  some  person  on 
board  thereof  has  mTived  from  or  landed  at  any  infected  place,  the 
captain  of  the  poi*t  or  his  lawful  deputy  is  hereby  authonsed  and 
required  to  cans©  the  said  vessel  to  hoist  the  qnaiuntine  flag  if  it  be 
day,  or  if  it  be  niglit  the  quai'antine  light,  and  to  anchor  at  the 
quarantine  ground  pending^a  reference  to  the  board  of  health  for 
dh'ections. 

Paet  IX. 

CONTAGIOUS  AND  INTECTIOUS  DISEASES. 

59*  The  board  of  health  shoU  adopt  oil  such  precautionary  or  Dati^  of 
other  measures  and  do  all  such  acts  and  things  as  shall  appeox  t^  h^tidi^* 
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When  any 
port  or  place 
may  be  de- 
clared an 
**  infected 
place." 


Penalty  on 
landing 
haying  con- 
tainouB  or 


agw 
Qie( 


infections 


them  necessary  or  expedient  for  preventing  the  introduction  into 
Gibraltar  from  any  vessel  which  may  be  in  quarantine  by  means  of 
cargo  or  otherwise  of  any  contagious  or  infectious  disease,  and  also 
for  promoting  the  comfort  and  accommodation  of  the  passengers  of 
such  vessel ;  and  for  preventing  the  spread  or  increase  of  any  con- 
tagious or  infectious  disease  on  board  oi  such  vessel, 

60.  Whenever  it  shall  appear  to  the  board  of  health  that  any 
disease  of  a  contagious  or  infectious  character  prevails  at  any  port  or 
place,  or  that  it  is  probable  that  any  such  disease  may  be  introduced 
mto  Gibraltar  from  any  port  or  place,  it  shall  be  lawful  for  the 
board  of  health  to  declare  oy  a  notice  to  that  effect  published  in  the 
"  Gibraltar  Chronicle  "  that  such  port  or  place  is  an  "  infected  place  " 
as  defined  by  this  Order  in  Coimcil. 

61.  Any  person  knowing  himself  to  be  suffering  from  a  contagious 
or  infectious  disease,  who  knowingly  and  wilfully  lands  or  suffers 
himself  to  be  landed  in  Gibraltar,  except  in  accordance  with  the 
regulations  made  by  the  board  of  health  imder  this  Order  in  Council 
shall  be  liable  to  a  penalty  not  exceeding  1,250  pesetas. 


Penalty  on  62.  Any  person  who  knowingly  lands  or  procures  to  be  landed  or 

person  aiding  ^j^q  q^^  qj»  assists  in  landing  or  in  procuring  to  be  landed  in  Gibraltar 

to  laiff.    ^     any  person  sufEering  from  a  contagious  or  infectious  disease,  except 

according  to  the  regulations  made  by  the  board  of  health  under  this 

Order  in  Council,  shall  be  liable  to  a  penalty  not  exceeding  1,250 


If  captain  of  g3^  The  captain  of  the  port  or  his  lawful  deputy,  as  the  case  may 
hafi?oMded '  ^^'  ^^^^  submit  himself  to  any  order  made  by  the  board  of  health 
an  infected  in  respect  to  himself,  with  the  view  of  preventing  the  spread  of  any 
yeseel.  infectious  or  contaeious  disease  which  the  board  of  health  may 

consider  likely  to  exist  or  arise  by  reason  of  his  having  been  on  board 

an  infected  vessel. 


Part  X. 

EEGTJLATIONS  RESPECTING  ARBIVAL  OF  VESSELS 
FROM  CERTAIN  COUNTRIES. 

Vesselfl  64.  Yessels  arriving  at  Gibraltar  from  the  countries  and  at  the 

arrM^  with  ^jj^^  ^f  ^jj0  y^aj,  mentioned  in  the  first  column  of  the  schedule  hereimto 
tioned  in^firet  annexed  marked  "  A."  or  having  on  board  at  the  time  of  arrival 
column  of  in  Gibraltar  the  diseases  mentioned  in  the  first  column  of  the  said 
Schedule  schedule,  shall  be  dealt  with  in  the  manner  mentioned  in  the  second 
column  of  the  said  schedule. 

Board  of  Provided  that  the  board  of  health  may,  if  they  shall  think  fit, 

health  may      under  exceptional  circumstances  admit  any  such  vessel  to  free  pratique 
VGM^^  free  *^*^^  *^®  performance  in  Gibraltar  of  such  quarantine  as  they  may 
pratique.         think  necessary  in  case  any  such  vessel  shall  arrive  at  Gibraltar  with 
a  clean  bill  of  health  and  having  had  no  sickness  of  a  contagious  or 
infectious  nature  on  board  during  the  voyage  and  having  health  on 
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board  at  the  time  of  ajriyal  at  Gfibraltar  and  provided  the  board  of 
health  are  satisfied  that  no  risk  or  danger  to  health  will  be  incurred 
by  the  performance  by  such  vessel  of  quarantine  in  Gibraltar  and  her 
subsequent  admission  to  pratique. 


Part  XI, 

PENALTIES. 

65*  Any  person  contravening  any  rule  or  regulation  for  the  timo  r^nalty  for 
hftm^  in  force  under  this  Order  in  Council  shall  be  liable  to  a  ponoltj  ^'^tif^^ 
not  exc^ing  five  thousand  pesetas* 

66.  If  tho  captain  of  the  port  or  any  officer  or  person  appointed  to  Dereliction  of 
carry  Into  effect  the  provbions  of  this  Order  in  Council  shall  neglect  ^^^^' 

to  perform  any  of  the  duties  hereby  require^l  to  he  performed  hy  hirg 
or  shall  wilfully  niisstate  or  misrepresent  the  exanaination  of  any 
master,  officer,  crew  or  passenger  of  any  vessel  or  tlie  cirennistances  of 
the  condition  or  health  of  any  vessel,  the  matter  phall  he  inquii^ed  into 
hy  the  board  of  health  who  shall  report  the  resiilt  of  such  inquiry  to 
tne  Govemor  for  such  action^  if  anyj  as  the  Governor  may  think  fit 
to  take. 

67,  Any  master  of  a  vessel  liable  to  the  peTformance  of  quarantine,  Wlien  master 
who  shall  not  when  required  to  do  so,  cause  such  vessel  to  proceed  f-^uf^^^ 
forthwith  to  the  quarantine  ground  provided  under  this  Order  in  penalty. 
Council  shall  be  liable  to  a  penalty  not  exceeding  1,250  pesetas ;  and 

it  shall  be  lawful  for  the  captain  of  the  port  or  his  lawml  deputy  or 
any  pei'son  he  may  eall  or  cause  to  be  called  to  hia  assistance,  to  enforce 
the  TemovaL  of  any  such  vessel  to  the  quaroutinie  ground|  and  to  use 
all  necessary  means  for  that  purpose. 

Any  person  vho  shall  resist  or  attempt  to  resist  the  captain  of  the 
port  or  his  lawful  deputy  in  the  execution  of  liis  duty  under  this  seo 
tion  slmll  be  liable  to  a  penalty  not  exceeding  1,250  pesetas. 

68.  Any  master  of  a  vessel  who  knowingly  permits  any  person  Wh on  penalty 
suffering  from  a  contagious  or  infectious  dii?ease  to  quit  or  he  removed  ^^  ^^^^  ^^^ 
from  such  vessel,  except  in  accordance  with  the  regulations  made  by  pereou  to^uit 
the  board  of  health  under  this  Order  in  Council  ehall  be  liable  to  a  veBstJ. 
penalty  not  exceeding  1,250  pesetas. 

69,  Any  master  or  other  person  who  shall  conceal  from  the  captain  For  rati' 
of  the  port  or  his  lawful  deputy  the  tnie  state  of  the  health  of  the  ^^rursut^ 
crew  or  other  persons  on  board  of  any  vessel  or  who  shall  wlien  not  of  lieaith  or 
upon  oath  give  a  untrue  answer  tci  any  inquiry  made  hy  the  captain  g^™g  mitru0 
01  the  port  or  hie  lawful  deputy  under  the  authority  of  this  Order  in  ^™^*"* 
Council  shall  be  Uable  to  a  penalty  not  exceeding  2,500  pesetas* 


70,  Any  officer  or  person  appointed  to  enforce  the  performance  of  Wh^n.  penalty 
quarantine  who  shall  desert  from  duty  or  who  shall  infringe  or  know-  ^^  perwiiu  to 
ingly  suffer  or  prmit  any  person  to  infringe  the  proviBions  of  this  a^j^^tm^^ 


406 


The  Quarantine  Order  in  Council. 


[1886 


Order  in  Counoil  or  of  any  rules  or  relations  duly  made  and  for  the 
time  being  in  force  respecting  quarantme  shall  be  liable  to  a  penalty 
not  exceeding  1,250  pesetas ;  and  shall  also  be  subject  to  immedis^ 
dismissal. 

71.  All  fines,  penalties  and  charges  imposed  by  this  Order  in  Counoil 
shall  be  recoyerable  in  a  summary  manner ;  and  all  offences  and  com- 
plaints hereby  made  cognizable  shall,  imless  otherwise  provided  by 
this  Order  in  Council,  be  inquired  into,  dealt  with,  heard  and  deter- 
mined, as  the  case  may  be,  in  the  manner  and  subject  to  the  provi- 
[•  Now  under  sions  contained  in*  "  The  Ordinance  to  improve  the  Administration 
K^r  ^*  ^^^  ^^  ^y  Justices  out  of  Sessions,  Gibraltar,  1867,**  which  said 
Gibraltar,'  Ordinance  hereby  is  and  shall  be  deemed  and  taken  to  all  intents  and 
1890.]  purposes  to  be  incorporated  with  and  shall  be  read  as  part  of  this 

Order  in  Council. 


penaltiefl,  &o. 
now  recover- 
able. 


To  be  paid 
into  treasury. 


Payment 
to  an  in- 
former. 


72.  All  penalties  and  aU  charges  and  expenses  recovered  under  this 
Order  in  Council  shall  be  paid  into  the  colonial  treasury  for  the  use 
of  her  Majesty,  her  heirs  and  successors. 

73.  The  Governor  may  imder  the  recommendation  of  the  police 
magistrate  sanction  the  payment  to  an  informer  of  a  moiety  or  any 
less  part  of  any  penalty  imposed  under  this  Order  in  Council. 


Part  XII. 

LEGAL  PEOCEEDINGS. 

Protection  of        74.  All  actions  and  prosecutions  against  any  person  acting  in  the 
persons.  execution  of  this  Order  in  Council  for  anything  done  in  pursuance  of 

any  provisions  therein  contained  shall  be  commenced  within  six  calen- 
dar months  after  the  act  committed  and  not  otherwise,  and  notice  in 
writing  of  such  action  and  the  cause  thereof  shall  be  given  to  the 
defendant  one  calendar  month  at  least  before  the  commencement  of 
the  action;  and  in  any  such  action  the  defendant  may  plead  the 
general  issue  and  give  this  Order  in  Council  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon;  and  no  plaintiff  shall 
recover  in  any  such  action  if  tender  of  sufficient  amends  shall  have 
been  made  before  such  action  brought  by  or  on  behalf  of  the  defen- 
dant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff, 
shall  become  non-suit,  or  discontinue  any  such  action  after  issue  joined, 
or  if  upon  demurrer  or  otherwise  judgment  shall  be  given  against  the 
plaintiff,  the  defendant  shall  recover  his  full  costs  as  between  attorney 
and  client,  and  shall  have  the  like  remedy  for  the  same  as  any  defendant 
hath  by  law  in  other  cases ;  and  although  a  verdict  shall  be  given  for 
the  plaintiff  in  any  such  action  such  plaintiff  shall  not  have  costs 
against  the  defendant,  unless  the  judge  before  whom  the  trial  shall  be, 
shall  certify  his  approbation  of  the  action  and  of  the  verdict  obtained 
thereupon. 
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PartXIIL 
mSOELLANEOUS. 

75.  The  sohedules  to  this  Order  in  Council  annexed  are  to  be  Schedules  to 
deemed  and  taken  to  be  part  of  this  Order  in  Council.  ^^d^  °* 

76.  The  Governor  may,  with  the  previous  permission  of  her  Majesty  Pow^  to 
signified  under  the  hand  of  one  her  principal  Secretaries  of  >Statc,  from  **^*^^4  *^^ 
time  to  time  as  occasion  may  req^uire,  and  he  may  deem  expedient,  OK^anoe. 
alter  and  amend  by  Ordinance  any  of  the  provisions  of  this  Order  in 
Council, 

77<  All  p^raonB  holding  any  office  or  employment  at  the  oommence-  SftTicg 
ment  of  this  Order  in  Council  under  any  enactment  hei'ehy  repealed  ^^^^^ 
BbaU  confiiiue  to  hold  such  ofiSce  or  employment  as  if  this  Order  in 
Council  had  not  been  passed,  on  the  same  terma  and  subject  to  the 
samo  conditions  as  to  duties,  remimeration  and  otherwise  as  they 
would  have  held  if  this  Order  in  Council  had  not  been  passed,  and 
the  provisions  of  this  Order  in  Council  shull  apply  to  such  persons  in 
substitution  for  tlie  provisions  of  any  enactment  hereby  repealed  but 
BO  UB  not  to  affect  any  right  acquired  or  liability  iucurred  under  any 
enactment  hereby  repealed  and  eadsting  at  the  time  of  the  passing  of 
this  Order  in  Council* 


SCHEDULE  "AJ 


Pebbt  CoLxncN, 
CDimtries. 


Vesaeis  sailing  from — 

The  Antillea^  Continent  of  America 
and  Gulf  of  Mexico  situate  on  the 
Atlantic  Ocean  lietween  the  Kqua- 
tor  and  34^-*  Noxlii  Latitude  from 
Ifit  May  to  30th  September, 

Ports  of  Brazil  and  countriea  be- 
tween the  Equator  and  35^  South 
Latitude  from  1st  November  to 
31st  Mar«:h  inclusive. 

West  Coast  of  Africa  between  30° 
Korth  and  20^  South  of  the  Equa- 
tor from  Ist  May  to  30  th  Septem- 
hcp  inclusive* 

Vessels  having  the  plague  on 
board. 

Vessels  having  the  TeUow  ^ever 
on  hoard. 

Tessela  having^  the  Cholera  on 
board. 


How  YeaacJfl  ttmriuff  from  Ctvuntries 
mentioned  in  the  Pirst  Column  to  be 
dealt  with. 


Bhall  be  ordered  to  undergo  quaran- 
tine in  some  reoognized  foul 
Lazareto, 


Ibid, 


Ibid. 


Shall  be  ordered  to  perform  quaran- 
tine for  30  clear  days, 

8haU  be  ordered  to  perform  quaran- 
tine for  20  clear  days. 

Shall  be  ordered  to  perform  quaran- 
tine for  10  clear  daya* 
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SCHEDULE  «B/' 

Every  cabin  and  compartment  is  to  be  filled  with  nitrons  fames 
made  by  the  combination  of  2  oz.  of  concentrated  nitric  acid  and  1  oz. 
of  fine  copper  cKpping  mixed  in  a  well-glazed  earthen  vessel  or 
chamber  utensil,  la  a  large  space  eight  or  ten  of  these  with  the 
quantities  of  acid  and  copper  wiU  canse  a  dense  fume.  Care  must  be 
taken  to  close  all  outer  doors  and  cabin  windows  which  continue 
closed  for  four  hours  after  which  the  fumes  are  repeated.  Carbolic 
acid  and  water  in  the  proportion  of  four  gallons  of  acid  to  100  gallons 
of  water  is  poured  into  the  ship's  bilges  and  down  the  pumps. 

The  coals  of  a  mail  steamer  are  also  to  be  saturated  with  300  or 
400  gallons  of  this  mixture. 

Cabin  bulkheads  are  well  wetted  by  brush  or  syringe  with  a 
mixture  of  the  dear  solution  of  chloride  of  lime  and  water  in  the 
proportion  of  4  to  6  of  solution  to  100  of  water. 

Should  there  have  been  a  serious  outbreak  of  fever  every  cabin  and 
saloon  fioor  must  be  well  saturated  with  chloride  of  lime  and  water, 
especially  where  the  sick  have  been  quartered.  The  soiled  linen, 
sheets,  pillow  slips,  &c.,  are  to  be  suspended  on  lines  in  a  place  where 
there  is  sufficient  space  and  subjected  for  8  hours  to  strong  and 
repeated  nitrous  fumes. 


1886. 

ORDER  IN  COUNCIL  authorizing  the  Consolidation  of  the 
Laws  of  Gibraltar. 

Dated  3rd  Aug.  1886. Came  into  operation  26th  Aug.  1886. 

Section. 

1.  Laws,  new  edition  of  the,  to  be  prepared  and  printed. 

2.  Sums  of  money  to  be  described  in  tne  local  currency. 

3.  New  edition  of  the  laws  to  be  the  only  statute  book  of  Gibraltar. 

Edition  of  1,  The  Govemor  is  hereby  authorized  to  cause  to  be  jjrepared  and 

^  eoared  ^  d  Panted,  as  soon  as  may  be,  an  edition  of  the  laws  in  force  in  Gfibraltar, 
prmt^^°  omitting  therefrom  all  such  Orders  in  Council,  Ordinances,  and 
proclamations,  or  any  parts  thereof,  as  have  expired,  been  repealed, 
or  had  their  effect;  and  in  such  edition  all  clauses  repealing  any 
enactments  or  parts  of  enactments  as  well  as  the  enactments  and  parts 
of  enactments  repealed  and  the  schedules  of  all  repealed  enactments 
may  be  omitted. 

Sums  of  %  In  such  ^tion  whenever  amounts  or  sums  of  money  are 

money  to  be 
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designated  or  denominated  in  a  currency  no  longer   existent  in  deflcribedin 
Gibraltar,  such  amounts  or  sums  of  money  shall  be  reduced  to  and  currency, 
described  in  the  present  currency  of  Gibraltar. 

3.  Every  copy  of  such  edition  of  the  laws  of  Gibraltar  shall  be  Edition  to  be 
stamped  with  the  seal  of  Gibraltar  and  shall  be  taken,  deemed,  and  ^^^s***^^ 
held  to  be  the  only  lawful  Statute  Book  of  Gibraltar  with  regard  to 
the  laws  inserted  therein,  in  all  Courts  of  the  colony,  and  upon  all 
occasions  whatsoever. 


No.  4  of  1886. 

ORDINANCE  to  provide  subsistence  for  Persons  imprisoned  for 
Debt. 

Dated  Ist  Sept.  1886. Came  into  operation  25th  Sept.  1886. 

Section. 

1.  Defendants  imprisoned  for  debt  sliallbe  paid  1  peseta  25  oentimos  per  diem 
by  plaintiff  for  bis  maintenanoe  in  prison  in  certaiii  cases. 

1.  From  and  after  the  passing  of  this  Ordinance  whenever  any  ^^*®°f °*^ 
defendant,  who  is  or  at  any  time  nereafter  may  be  imprisoned  in  the  ^^^^** 
civil  prison  by  virtue  of  anv  process  issued  from  the  Supreme  Court  for  debt, 
of  Gibraltar,  shall  make  oatn  before  the  chief  justice  of  Gibraltar  to 
the  satisfaction  of  such  chief  justice  that  he  hath  not  any  estate  or 
effects  to  maintain  him  with  necessaries  in  prison  the  plaintiff  at 
whose  suit  such  defendant  shall  be  imprisoned  shall  pay  to  such 
defendant  for  his  maintenance  in  prison  the  sum  of  1  peseta  25 
centimes  per  diem  for  every  day  that  such  defendant  shall  be  kept  in 
prison,  and  if  default  shall  be  .made  in  the  payment  of  such  sum  for 
the  space  of  one  week  such  defendant  shall  be  discharged  out  of 
prison  and  such  discharge  shall  operate  as  a  discharge  of  the  debt 
unless  the  plaintiff  shall  before  any  new  proceeding  against  such 
defendant  pay  or  tender  to  him  aU  arrears  of  such  aUowance  of 
1  peseta  and  25  centimes  per  diem  from  the  time  of  the  last  payment 
thereof  up  to  the  time  of  such  new  proceeding. 
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No.  1  of  1887. 

ORDINANCE  to  consolidate  and  amend  the  Laws  relating  to 
the  Registration  of  Births  and  Deaths. 

(As  amended  by  Ordinances  Nos.  7  and  11  of  1889,  dated  respectively 
the  27th  March  and  the  10th  Jnne,  1889.) 

Dated  15th  Jan.  1887. Came  into  operation  2eth  Jan.  1887. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Registrar,  Governor  to  appoint,  and  to  provide  registry  office,  books,  &c 

4.  Eules,  Goyemor  to  make. 

6,  6.  Certificates  of  births  and  deaths  to  be  given  by  registrar  nnder  seal. 

7.  Eetums  to  be  transmitted  to  Governor,  and  to  Sanitary  Commissioners. 

8.  Forms  contained  in  schedules  authorized. 

9.  Fees  to  be  taken,  and  account  to  be  kept  by  registrar. 

10.  Fees  to  be  paid  into  public  treasury. 

11.  Indexes  to  oe  kept  at  registry  office,  and  searches  allowed. 

12.  Searches  not  to  bo  made  on  Sundays,  &c. 

13.  Searches,  Sanitary  Commissioners,  justices,  &o.,  to  pay  no  fees  for. 

14.  Penalties  for  false  statements,  &c. 

15.  Begistrar  to  inform  himself  of,  and  register  births  and  deaths.    . 

16.  Begistrar,  penalty  on,  for  not  duly  registering  birth  and  death. 

17.  Errors,  correction  of. 

Begiatratum  of  Births, 

18.  Birth,  information  oonceming,  to  be  given  to  registrar. 

19.  Birth,  information  after  twenty-one  days  from. 

20.  Now  bom  child,  information  of  finding  of, 

21.  Birtli,  registration  of,  after  three  monms. 

22.  Birth  not  to  be  registered  after  twelve  months. 

23.  Birth  of  illegitimate  child,  registration  of. 

24.  Begistration,  or  alteration  of  name  of  child. 

25.  Upon  baptism  minister,  on  non-production  of  certificate  of  registratiotn 

of  birtn,  to  send  notice  to  registrar. 

26.  Police  to  furnish  monthly  lists  of  births  to  registrar. 

Registration  of  Deaths, 

27.  Deaths,  register  of,  to  be  kept  in  two  parts. 

28,  29.  Deaths,  certificate  of,  to  be  transmitted  to  registrar  by  medical  practi- 
tioner, and  paxticiilars  thereof  to  be  inserted  in  register. 
30.  Deaths,  information  concerning,  by  whom  to  be  supplied. 

31 — 34.  Deaths,  registration  of,  in  cases  of  death  of  persons  not  bom  in  Gibraltar, 
procedure  on. 

35.  Deaths,  register  of,  when  admissible  in  evidence. 

36.  Declaration,  penalty  for  refusing  to  make,  or  to  answer  questions. 

37.  Declaration  upon  inquest  not  required. 

38,  39.  Particulars  found  at  mquest  to  be  transmitted  to  registrar,  and  inserted 
in  register. 

40.  Funeral,  registrar  to  sive  certificate  of  death  to  person  in  charge  of. 

41.  Funeral,  person  in  charge  of,  to  give  certificate  of  death  to  officiating 

minister. 

42.  Burial  of  deceased  children  as  still  bom. 

43.  Burial,  coroner,  when  to  issue  order  for. 

44.  Burial,  minister,  &c.,  to  indorse  certificate  or  order  for,  and  transmit 

same  to  registrar. 

45.  Death  in  Gibraltar  presumed  when  person  found  there. 
46,  47.  Death,  incomplete  registration  of,  how  to  be  completed. 
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Sootdon. 
48,  49.  This  Ordinance  not  to  apply  to  registration  of  deaths  in  barracks,  &c., 

except  as  may  be  provided  hj  Governor. 
60,  51.  Penalties,  recovery  and  application  of. 

62.  Saving  for  rules  under  repealed  enactments. 
Schedules. 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Births  Short  title. 
and  Deaths  Eegistration  Ordinance  Gibraltar,  1886.'* 

2.^  In  this  Ordinance  the  following  terms  have  the  meanings  Interpreta- 

hereintifter  respectively  assigned  to  them,  that  is  to  say ; —  ^^^  ***  temm. 

The  word  "  Governor "  sliall  mean  and   include  the   OovernoTj  **  Ckj^ej^r," 
Lioutenant-GoYenior,   or  other   person  lawfully  adminis- 
tering the  einl  goYonimont  of  Gibraltai*. 

The  word  *^ occupier"  shall  include  the  Governor,  keeper,  maetor,  '^Oecupier/* 
matron,  superintendent,  or  other  chief  resident  officer  of 
every  prison,  Inuatic  asyhmi,  hospital,  and  public  or  chari- 
table institution,  and  whore  a  house  is  let  in  separate  apart- 
ments or  lodgings  shall  include  auj  person  residing  in  euoh 
house  who  is  the  pei'son  under  whom  such  lodgings  or 
sepai'ate  apartments  are  immediately  held,  or  his  agent* 

The  word  "  relative  "  shall  include  a  relative  by  maniago*  *'  Relative," 

TV^ords  importing  the  singular  number   only  shall  inolude  tho  '*  Number/* 
plural  number,  and  words  importing  the  plural  number 
only  shall  include  the  singular  number. 

Words  importing  the  masculiae  gender  only  shall  extend  and  he  '*Gr€aider." 
applied  to  a  female  as  well  as  a  male* 

3.  The  Governor  shall  from  time  to  time  by  warrant  under  his  R^^ifltrar, 
hand  and  seal  ai>point  a  registrar  of  birihs  and  deaths  in  Gibraltar  boSca'^o^*'*^' 
who  shall  Iiold  oiFico  during  pleasure,  and  shall  receive  snoh  salary,  ' 

not  exceeding  1,250  pesetas  per  annum,  as  the  Governor  may  think 
fit.  The  Governor  shall  also  provide  a  suitable  otiice  to  be  called 
*'The  Registry  Ofliee  of  Births  and  Deaths/'  in  which  shall  be  kept  and 
preserved  the  registers  now  existing  and  a  register  of  all  births  and 
deaths  in  Gibraltar ;  and  also  all  such  proper  books  and  forms  as  may 
he  re  quilled  for  the  purposes  of  this  Ordinanoe,  and  a  seal  of  the  said 
regishy  office ;  and  the  expenses  of  all  such  articles  sliall  be  defrayed 
out  of  the  general  revenue  upon  the  wamxnt  of  the  Governor* 

4.  The  Governor  may  from  time  to  time  make  such  regulations  as  Ksna^CTnont 
he  shall  think  fit  for  the  management  of  the  registry  office,  and  the  ^ll^^^^^ 
disci  large  of  lus  duties  by  the  registrar,  and  generally  for  the  guidance  ^  ^t  ^* 
of  the  registrar  in  carrying  this  Ordinance  into  execution,  and  such 
regulations  ehaU  be  binding  on  the  registrar. 

5.  The  registrar  shall,  upon  payment  of  the  fee  mentioned  in  Register  to' 
Schedule  **K."  to  this  Ordinance  oimexed,  make  and  deliver  to  any  e^ivo  eM-tifi^d 
person  requiring  the  same,  a  eopy,  certified  under  his  hand  and  ac^al,  ^^ifLrthtr'^ 
of  any  entry  in  tlie  register  of  the  birth  or  death  of  any  person,  and  deatii* 

of  the  particulars  relating  to  such  birth  or  death  and  to  snoh  person. 
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according  to  the  form  in  Schedule  "  J."  to  this  Ordinance  annexed, 
and  every  such  certified  copy  shall  be  receivable  in  evidence  in  all 
courts  of  law  and  equity. 

To  be  sealeJ.  fi.  The  registrar  shall  keep  the  seal  of  the  registry  office,  and  shall 
cause  to  be  sealed  or  stamped  therewith  all  certified  copies  of  entries 
made  and  given  in  such  office ;  and  all  certified  copies  of  entries  in 
any  register  book  purporting  to  be  sealed  or  stamped  with  the  seal  of 
the  registry  office  shall  be  received  as  evidence  of  the  birth  or  death 
to  which  tie  same  relates  in  all  courts  of  law  or  equity  without  any 
further  proof  of  such  entrjr ;  and  no  certified  copy  purporting  to  be 
made  or  given  in  the  regisfay  office  shall  be  of  any  force  or  effect 
which  is  not  sealed  or  stamped  as  aforesaid. 

whomjto  he         ''•  ^^®  registrar  shall  transmit  to  the  Gbvemor  and  to  the  sanitary 

transmitted,     commissioners  of  GKbraltar  when  and  as  often  as  required  to  do  so  aU 

such  returns  and  particulars  from  the  register  books  kept  by  him,  or 

any  of  them,  as  may  be  required  by  the  Governor  or  by  the  sanitary 

commissioners. 

Forms  antho-      8.  The  f  orms  contained  in  the  several  schedules  to  this  Ordinance 
^^^'  annexed,  are  hereby  authorized  and  required  to  be  used  for  the 

purposes  of  this  Ordmance. 

Fees  to  be  9,  The  registrar  shall  be  entitied  to  demand  in  respect  of  registra- 

a^unTto  be  *^^^  ^^^  ^®  duties  required  to  be  performed  by  him  under  the  provi- 

kept.  sions  of  this  Ordinance  the  several  fees  mentioned  in  Schedule  "  K." 

to  this  Ordinance  annexed,  and  shall  keep  a  correct  account  of  all 

such  fees  received  by  him  in  the  course  of  each  year,  and  such  account 

shall  be  audited  by  the  colonial  auditor. 

Fees  to  be  10.  All  fees  received  by  the  registrar  shall  be  paid  by  him  into  the 

^l  into        public  treasury  at  such  times  as  may  be  fixed  by  any  regulation  made 
"^*        imder  the  provisions  of  this  Ordinance. 

Indexes,  JJ,  The  registrar  shall  cause  indexes  of  all  register  books  to  be 

sw^^and    jj^^Ae  and  kept  in  the  registry  office;  and  every  person  shall  be 
copies.  entitled,  on  payment  of  the  fees  mentioned  in  Schedule  "  K."  to  this 

Ordinance  annexed,  to  search  the  said  indexes  between  the  hours  of 
ten  in  the  morning  and  three  in  the  afternoon  of  every  day,  and  also 
to  search  all  registers  of  births  and  deaths,  and  to  obtain  a  certified 
copy  of  any  entry  contained  in  any  of  the  said  registers. 

No  search  on  12.  Provided  that  the  registrar  shall  not  be  required  to  permit  any 
Sundays,  &c.  gearch  to  be  made  of  any  index  or  register  on  Sunday,  Good  Friday, 
or  Christmas-day,  or  any  day  appointed  for  the  celebration  of  the 
birthday  of  her  Majesty  and  her  successors,  or  on  any  day  set  apart 
for  the  preparation  of  any  return  required  to  be  made  to  the  Governor 
or  to  the  sanitary  commissioners  under  the  provisions  of  this 
Ordinance. 

Ceiiain  ^er-        18.  Provided  also  that  no  fee  shall  be  demanded  or  taken  for  any 
sons  to  paj     search  made  by  any  officer  of  the  sanitary  commissioners  duly  autho- 
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rized  to  make  searches,  or  from  any  justice  of  the  peace,  or  from  any  no  fees  for 
officer  of  poKce,  or  other  person  authorized  by  any  justice  of  the  peace  searches, 
to  make  searches. 


14,  Any  person  who  commits  any  of  the  following  offences,  that  is  Penalty  for 
tosav—  false  state- 

^"  ^y  •  ^  ments,  &c. 

1.  WilfuUy  makes  any  false  answer  to  any  question  put  to  him  by 

the  registrar  relating  to  the  particulars  required  to  be  regis- 
tered concerning  any  birth  or  death,  or  wUfully  gives  to  the 
registrar  any  false  information  concerning  any  birth  or  death, 
or  the  cause  of  any  death ;  or 

2.  Wilfully  makes  any  false  certificate  or  declaration  under  or  for 

the  purposes  of  this  Ordinance,  or  forges  or  falsifies  any  such 
certificate  or  declaration  or  any  order  under  this  Ordinftnoe,  or 
knowing  any  Eueh  eertifieato,  doelaration  or  order  to  he  false 
or  forg^,  uses  tlie  same  as  true,  or  gives  or  sends  the  same  as 
true,  to  any  person  j  or 

3.  Wilfully  makes  any  false  statement  with  intent  to  have  the 

same  entered  in  any  register  of  birth  or  death ;  or 

4.  Wilfully  destroys,  obliterates,  erases  or  inj^ires  any  entry,  or 

causes  to  bo  destroyed,  obliterated,  erased  or  injured  any 
register,  or  duplicate  thereof,  or  any  notice  or  certificate  made 
or  given  pm-auant  to  this  Ordinance,  or  falsely  makes  or 
coimterfeits,  or  eauses  to  be  falsely  made  or  counterfeited,  any 
part  of  such  register  or  duplicate,  or  any  such  notice  or 
certificate,  or  wilf^dly  iiisorta  or  makes,  or  cuuses  to  be  inserted 
or  made  in  any  register  or  duplicate  any  false  or  fictitious 
entry  of  or  any  false  statement  concerning  any  birth  or  death. 

Shall  for  each  otietiuc  bo  iiiiljlo  on  snnimary  conviction  to  a  penalty 
not  exceeding  25t>  pesetas,  and  ou  convictiun  on  iQclictment,  to  which 
he  shall  also  be  liable,  to  fine  or  to  imprisonment  with  or  without  hai^d 
labour  for  a  term  not  exceeding  two  years,  or  to  penal  servitude  for  a 
term  not  exceeding  seven  years, 

15i  The  registrar  shall,  subject  to  any  regulations  to  be  made  as  "Reffistmrto 
aforesaid,  be  and  he  is  hei-eby  authorized  and  required  to  inform  him-  ^^^^^ 
self  carefully  of  every  birth  and  death  which  shall  happen  in  Gibraltar,  i>irtiisand 
and  to  learn  and  register,  as  soon  after  the  event  as  conveniently  may  deaths, 
be  done,  and  without  fee  or  reward,  save  as  herein  providedj  in  the 
books  to  be  kept  by  him  for  that  purpose,  the  particulars  required  to 
be  registered  according  to  the  forms  in  Schedules  "  A,"  and  "  B."  to 
this  Ordinance  annexed,  respectively  touching  every  such  bii'tb  or 
^Y^Ty  suoh  death,  as  the  case  may  be ;  every  such  entry  being  made  in 
order  from  the  beginniug  to  the  end  of  the  book. 

16i  If  the  registrar  shall  refuse,  or  without  reasonable  cause  omit,  Peaalty  for 
to  register  any  birth  or  death  of  which  he  shall  have  had  due  notice,  ^^jf^^- 
or  to  make  any  additions  to  or  alterations  upon  the  registers  in  accord* 
ane«  with  the  provisions  of  this  Ordinance,  he  shall  be  liable  upon 
conviction  to  a  penalty  not  exceeding  250  pesetas  for  every  such 
offence. 


CoKTOctioiii  of 
CRon  in 
i^fiflters. 
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17.  With  regard  to  the  correction  of  errors  in  registers  of  births 
and  deaths,  it  is  hereby  enacted  as  follows : — 

1.  No  alteration  in  any  register  shall  be  made  except  as  authorized 

by  this  Ordinance. 

2.  Any  clerical  error  which  may  from  time  to  time  be  discovered 

in  any  such  registers  may  be  corrected  by  the  registrar  who 
must  initial  the  same. 

3.  Any  error  of  fact  or  substance  in  any  such  registers  may  be 

corrected  by  the  registrar  by  entry  in  the  margin  (without 
any  alteration  of  the  original  entry)  upon  production  to  him 
by  the  person  requiring  such  error  to  be  corrected  of  a 
statutory  declaration  setting  forth  the  nature  of  the  error  and 
the  true  facts  of  the  case,  and  made  by  two  persons  required 
by  this  Ordinance  to  give  information  concerning  the  birth  or 
death  with  reference  to  which  the  error  has  been  made,  or  in 
default  of  such  persons  then  by  two  credible  persons  having 
knowledge  of  the  truth  of  the  case.  Every  such  alteration 
shall  be  made  in  the  presence  of  the  police  magistrate  who 
shall  attest  the  same  according  to  the  truth  of  the  case,  and 
shall  sign  the  marginal  entry,  and  add  thereunto  the  day  of 
the  month  and  year  when  such  correction  shall  be  made. 


Infonnation 
oonceniing 
birth  to  be 
g^yen  to  the 
xegistrar. 


Bequisition 
by  reg^trar 
of  informa- 
tion. 


Informatioii 
of  finding 
new  bom 
bhildtobe 
given. 


Regktratian  of  Births. 

18,  In  the  case  of  every  child  bom  alive  it  shall,  after  the  com- 
mencement of  this  Ordinance,  be  the  duty  of  the  father  and  mother 
of  the  child,  and  in  case  of  the  death,  illness  or  absence  of  the  father 
and  mother,  of  the  occupier  of  the  house  in  which  to  his  knowledge 
the  child  is  bom,  and  of  each  person  present  at  the  birth,  and  of  the 
person  having  charge  of  the  child,  to  give  to  the  registrar  within  21 
days  next  after  sucn  birth,  and  under  a  penalty  not  exceeding  26 
pesetas  in  case  of  failure  to  do  so,  information  of  the  particulars 
required  to  be  registered  concerning  such  birth,  and  in  the  presence 
of  the  registrar  to  sign  the  register. 

19,  When  a  birth  has,  from  the  defaidt  of  the  parents  or  other 
persons  required  to  give  information  concerning  it,  not  been  duly 
registered,  the  registrar  may  at  any  time  after  the  end  of  21  days 
from  such  birth,  by  notice  in  writing,  require  any  of  the  persons 
required  by  this  Ordinance  to  give  information  concerning  such 
birth,  to  attend  personally  at  the  registry  office  within  seven  days 
after  the  receipt  of  such  notice,  and  to  give  information,  to  the  best 
of  such  person's  knowledge  and  belief,  of  the  particulars  required  to 
be  registered  concerning  such  birth,  and  to  sign  the  register  in  the 
presence  of  the  registrar,  and  it  shall  be  the  duty  of  such  person  to 
comply  with  such  requisition,  and  any  person  making  default  shall 
be  liable  to  a  penalty  not  exceeding  25  pesetas. 

20,  In  case  any  living  new  bom  child  is  f  oimd  exposed,  it  shall 
be  the  duty  of  any  person  finding  such  child,  and  of  any  person  in 
whose  charge  such  diild  may  be  placed,  to  give,  to  the  beet  of  his 
knowledge  and  belief,  to  the  registrar,  within  seven  days  after  the 
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finding  of  such  child,  such  information  of  the  paxticulars  required  to 
be  registered  concerning  the  birth  of  such  child  as  the  informant 
possesses,  and  in  the  presence  of  the  registrar  to  sign  the  register, 
and  in  default  such  person  shall  be  liable  to  a  penalty  not  exceeding 
25  pesetas. 

21.  After  the  expiration  of  three  months  following  the  day  of  Eegistaration 
the  birth  of  any  child  the  registrar  shall  not  register  such  birth,  saye  ^f^^*^^, 
as  herein  provided ;  and  in  eaao  the  birth  of  any  child  shall  not  have  birth  of  child, 
been  registered  aecording  to  the  provisions  Iieroxubefore  made,  either 

of  tho  pjirents  or  the  guajdian  of  any  legitimate  ehild^  and  the  mother 

or  guardian  of  any  illegitimate  child,  may  make  a  declaration  in 

writing  before  the  police  magisti-ate  of  the  particulars  reqiured  to  be 

registered  tonehing  the  birth  of  such  child  according  to  the  best  of 

his  or  her  knowledge  and  belief,   and  the  registrar  ehdJ  thereupon 

register  the  birth  of  suoh  child  according  to  the  information  of  the 

person  making  such  declaration ;  and  in  every  buoIi  case  the  police 

magiBtrate  shall  sign  the  entry  of  the  birth  in  the  register  as  soon 

as  conveniently  may  be  after  such  declaration  shall  have  been  so 

made ;  and  for  every  such  registration  the  registrar  shall  be  entitled, 

unless  the  delay  shall  have  been  occasioned  by  hiB  default,  to  the  fee 

mentioned  in  Schedule  **  K.*'  to  this  Ordinance  anne:s:ed,  from  the 

person  requmDg  such  birth  to  be  registered,  and  no  regi&^ter  of  births  , 

shall   be   admissible  in   evidence   to   prove  the  birth  of   any  child 

wherein  it  sliall  appear  that  more  than  three  months  have  intervened 

between  the  day  of  the  birth  and  the  day  of  registration  of  the  birth 

of  such  child,  unless  the  entry  shall  bo  Bsgned  by  the  police  magistrate ; 

and  every  person  who  shall  knowingly  register  the  oirth  of  any  child 

otherwise  than  herein  prorided,  after  the  expiration  of  thi-ee  months 

following  the  day  of  the  birth  of  euch  child,  shall  be  liable,  for  every 

such  oUenee,  to  a  penalty  not  exceeding  250  pesetas. 

22.  After  the  expiration  of  twelve  calendar  months  following  the  Births  not  to 
bii^th  of  any  child  the  registrar  shall  not  register  the  birth  of  such  t*  regUierod 
oliild,  and  no  register  of  births  shall  bo  given  in  evidence  to  prove  ^^^^'^  °^^* 
the  birth  of  any  ehOd  wherein  it  shall  appoor  that  twelve  calendar 

months  had  intervened  between  the  day  of  the  birth  and  tho  day  of 
the  registration  of  the  birth  of  such  child ;  and  every  person  who 
shall  knowingly  register,  or  cause  to  be  registeredj  the  bii-th  of  any 
child  after  the  expiration  of  twelve  calendar  months  following  the 
day  of  the  birth  of  such  child,  shall  be  liable  upon  conviction  to  a 
penalty  not  exceeding  250  pesetas. 

23.  In  the  case  of  an  illegitimate  child  no  person  shall,  as  father  SaviDy  fw 
of  such  child,  be  required  to  give  information  under  this  Ordinance  father  of 
oouceming  the  birth  of  such  cliild,  and  the  registrar  shall  not  enter  J^^*"°**^ 
in  the  register  the  name  of  any  person  as  father  of  such  child  ^  unless 

at  the  joint  request  of  the  mother  and  of  the  person  acknowled^ng 
himself  to  be  the  father  of  such  child,  and  such  person  shall  in  such 
case  Bign  the  register^  together  with  the  mother, 

24.  When  the  birth  of  any  child  has  been  registered  and  the  E^^gi^traticKit 
name,  if  any,  by  which  it  was  registered  is  altered,  or  if  it  waa  "f^^™***** 
registered  without  a  name,  when  a  name  is  given  to  it,  the  parent  or  ^    "^^- 
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guardian  of  such  child,  or  other  person  procuring  such  name  to  be 
altered  or  given  may,  within  twelve  months  next  after  the  registration 
of  the  birth,  deliver  to  the  registrar  such  certificate  as  is  hereinafter 
mentioned,  and  the  registrar  .upon  the  receipt  of  that  certificate  and 
on  payment  of  the  fee  mentioned  in  Schedule  "  K.''  to  this  Ordinance 
annexed  shall,  without  any  erasure  of  the  original  entry,  forthwith 
enter  in  the  register  book  the  name  mentioned  in  the  certificate  as 
having  been  given  to  the  child,  and  shall  state  upon  the  certificate 
the  fact  of  such  entry  having  been  made. 

The  certificate  shall  be  in  the  form  given  in  Schedtde  *'  0."  to  this 
Ordinance  annexed,  or  as  near  thereto  as  circumstances  admit,  and 
shall  be  signed  by  the  minister  or  person  who  performed  the  rite  of 
baptism  upon  which  the  name  was  given  or  altered,  or  if  the  child 
is  not  baptized  shall  be  signed  by  the  father,  mother  or  guardian  of 
the  child,  or  other  person  procuring  the  name  of  the  child  to  be  given 
or  altered. 

Every  minister  of  any  denomination  or  other  person  who  performs 
the  rite  of  baptism  shall  deliver  the  certificate  required  by  this  section 
on  demand,  on  payment  of  the  fee  mentioned  in  Schedule  "  K."  to 
this  Ordinance  annexed,  and  no  further  fee  shaU  be  demanded  or 
taken  for  any  such  certificate. 

Every  minister  or  other  person  who  shall  refuse  or  neglect  to 
deliver  such  certificate  when  demanded  shall  be  liable  to  a  penalty  not 
exceeding  50  pesetas. 

When  25.  There  shall  be  produced  to  the  minister  or  other  person  per- 

°*"d**^ti^  to  ^^™^S  ^^®  ri*^  ^^  baptism  of  any  child  a  certificate  of  the  registra- 

J^ig^ar.        tion  of  the  birth  of  such  child,  and  failing  such  production  such 

minister  or  other  person  shall  forthwith  intimate  the  baptism  of  such 

child,  with  all  the  information  which  he  may  have  regarding  the 

birth  and  parentage  of  such  child,  to  the  registnur. 

Police  to  26.  The  chief  of  police  shall  furnish  to  the  registrar  once  a  month 

m^^  list  *  li^  ^f  ^U  births  in  Gibraltar  which  have  come  to  the  knowledge  of 

^^birt£  to  ^^^  police  during  the  preceding  month,  with  all  particulars  as  to  name 

registrar.  and  residence  of  nearest  relatives  of  child  bom. 


Regkti*ation  of  Deaths. 

Register  of  27.  Every  register  of  deaths  shall  be  made  and  kept  in  two  parts 

k^?***tw^  in  separate  and  distinct  books  respectively,  one  of  which  shall  be 
p2te!^  ^  marked  "  A ;  Ordinary  Civil  Population,"  in  which  shall,  subject  to 
any  regulation  made  by  the  Governor  under  this  Ordinance,  be 
registered  the  death  of  every  person  who  shall  die  in  Gibraltar,  save 
and  except  aliens  without  any  permit  or  on  temporary  or  special  per- 
mit ;  the  other  shall  be  marked  "  B  ;  Floating  Civil  Population,  in 
which  shall,  subject  as  aforesaid,  be  registered  the  death  of  every 
person  who  shall  die  in  Gibraltar  being  an  alien  without  any  permit 
or  on  temporary  or  special  permit. 

When  medical      28.  Every  medical  practitioner  present  at  the  death  or  in  attend- 
practitioner     anco  during  the  last  ilmess  of  any  person  who  shaU  die  in  Gibraltar,- 

to  transmit  to 
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or  if  there  be  more  than  one  such  medical  practitioner  then  some  one  r^Riatrar  oer- 
of  such  medical  practitioners,  shall,  within  twenty- four  hours  after  ^^g^^^^  ^ 
aueh  deiith,  or  after  such  death  shall  come  to  his  tuowledgo  if  not 

Erosont  (hexoat,  deliver  or  transmit  to  the  registrar  u  certificate  signed 
J  himself  of  the  death  of  such  person,  and  of  the  date  and  cause  of 
death  to  the  best  of  his  knowledge  and  helief j  according  to  the  form 
in  Schedule  "  D,"  to  this  Ordinance  annexed,  and  in  default  thereof 
every  sucli  metlical  practitioner,  and  if  more  than  one,  each  and  every 
of  euch  medical  practitioners,  shall  be  liable  upon  conviction  to  a 
penalty  not  exceeding  250  pesetas. 

29.  The  registrar  shaUj  upon  receipt  of  such  certifieate  and  so  far  Certificate? 
as  the  same  shall  extend,  insert  in  the  proiver  column  of  the  resistor    ^^\^i.Jl 

ji  1  -1  '11         -1  '1*11  practiliuticr 

the  several  particulars  eontamed  therein  and  reqiiired  to  be  known  to  i^  inserted 
touching  the  death  of  the  person  named  therein,  and  to  be  supplied  in  register. 
by  such  medical  practitioner. 

30.  The  nearest  relati?es  present  at  the  dealh  or  in  attendance  lalonaation 
during  the  last  illness  of  every  person  who  shall  die  iu  Grihraltar,  or  "i",^^?^*^^ 
in  case  of  the  death,  illness,  inability  or  in  default  of  such  relatives,  ^hom  ti  ha 
each  ^►erson  present  at  the  death,  and  the  oecnpier  of  the  house  or  Buiiplied. 
tenement  in  which  to  his  knowledge  the  death  took  place,  and  in 

default  of  the  i)ersou8  horetnbeforo  in  this  section  mentionedj  each 
inmate  of  such  house  or  tenement,  and  the  pei'son  causing  the  body 
of  the  deceased  person  to  be  buried  shall,  within  eight  days  after  the 
day  of  such  death,  personally  make  before  and  deliver  to  the  registrar 
a  declaration  in  writing  signed  by  him  a(x;ording  to  the  form  in 
Schedule  **  E/'  to  this  Ordinance  annexed,  setting  forth  to  the  best 
of  his  knowledge  and  belief  all  the  particulars  by  this  Ordinance 
required  to  be  registered  concerning  snch  death. 

31.  In  every  case  of  the  death  of  a  jterson  whose  place  of  birth  shall  Eegistrar  to 
not  he  jiro  ved  to  be,  and  shall  not  be  registered  at  Gibraltar,  the  registrar  ^^^'Ju-^yjj^'o^f' 
shall  inquire  upon  oath  or  athmiation,  which  oath  or  afErmation  the  det^eaned 
registrar  is  hereby  authorizetl  to  administer,  when  such  person  first  r^i^*''^^' 
entered  (iibraltar  and  also  last  entered  Gibraltar,  and  for  what  period 

such  pcrsoti  had  been  iu  Gibraltar  in  the  meantime,  so  as  to  ascertain  as 
far  as  practicable  whether  such  person  was  at  the  time  of  his  death 
domiciled  or  quasi-domiciled  or  permanently  resident  in  Gibraltar, 
or  otherwise,  aud  in  addition  to  inserting  in  the  proper  column  of  the 
register  the  period  of  residence  in  Gibraltar  of  such  person,  shall 
also  enter  iu  the  proper  column  tmder  the  head  of  observationB  tho 
result  of  such  last-mentioned  inquiry. 

33.  The  registrar  shall  thereupon  insert  in  the  proper  columns  of  Aii<l  enter 
the  register  the  several  particulars  required  to  be  known  and  registered  pat^ticuiare  in 
concerning  the  death  of  the  person  named  in  such  declaration,  and 
concerning  sucli  person  so  far  as  he  shall  have  ascertained  the  same 
from  such  declaration,  and  from  the  examination  of  the  person  by 
whom  the  same  shall  have  been  made. 

33*  The  person  by  whom  such  declaration  shall  have  been  made,  To  bo  dgtied 
when  and  so  soon  as  the  registrar  shall  have  entered  in  the  register  ^^^,71n^ 
the  several  particulars  to  be  ascertained  and  registered,  shall  sign  his  partiLubrd. 

a.  Mu 


418       The  Births  and  Deaths  Registration  Ordinance.     [1887 


Begifitrar 
then  to  sign 
register. 


When  re- 
gister admis- 
sible in 
evidence. 


Bef using  to 
make  declara- 
tion, &c.,  as 
to  death. 


Upon  in- 
quests no 
declaration 
required. 


Coroner  to 
transmit  par- 
ticulars found 
by  jury  to 
registrar. 


name  and  place  of  abode  in  the  proper  column,  and  in  the  proper 
place  in  the  said  register,  and  in  default  thereof  shall  be  liable  to  a 
penalty  not  exceeding  250  pesetas. 

34.  The  registrar  shall  thereupon  insert  the  proper  number  and 
the  date  of  registration,  and  all  such  other  observations  as  he  may 
think  necessary,  and  sign  his  name  in  the  several  and  respective 
proper  columns  of  the  register,  and  thereupon  such  death  shall  be 
deemed  to  be  fully  registered. 

35.  No  register  of  deaths  made  or  kept  under  the  provisions  of  this 
Ordinance,  except  as  hereinafter  provided,  shall  be  admissible  ia 
evidence  which  shall  not  be  signed  by  some  person  professing  to  be 
the  informant,  and  to  be  such  party  as  is  by  this  Ordinance  required 
to  make  such  declaration  as  aforesaid  before  the  registrar  relating  to 
such  death,  nor  unless  the  same  shall  be  duly  signed  by  the  registrar 
in  manner  required  by  this  Ordinance. 

36.  Every  occupier  who  shall  refuse  or  omit  personally  to  deliver 
in  writing  the  declaration  hereinbefore  required  within  the  period 
hereinbefore  mentioned,  and  every  occupier  or  other  person  who  shall 
refuse  to  take  such  oath  or  make  such  aflBrmation,  or  to  answer  any 
such  question  hereby  authorized  or  prescribed  to  be  put,  shall  be 
liable  to  a  penalty  not  exceeding  250  pesetas. 

37.  Provided  that  in  every  case  in  which  an  inquest  shall  have 
been  held  upon  the  dead  body  of  anv  person  who  shall  die  in 
Gibraltar,  no  declaration  shall  be  required,  nor  shall  any  penalty 
attach  by  reason  of  the  non-making  thereof,  if  the  jury  shall  inquire 
of  and  find  and  record  by  their  verdict  (which  they  are  hereby  autho- 
rized and  required  to  do)  all  the  partioidars  required  by  this  Ordinance 
to  be  known,  inquired  into  and  registered  concerning  the  death  of  such 
person  and  concerning  such  person,  and  required  to  be  supplied  by  a 
person  present  at  such  death,  or  in  attendance  during  the  last  illness 
of  the  person  who  shall  so  die,  or  by  such  occupier  as  aforesaid. 

38.  The  coroner  who  shall  hold  any  inquest  shall  immediately 
transmit  to  the  registrar  a  certificate  according  to  the  form  in 
Schedule  "  F."  to  this  Ordinance  annexed,  under  his  hand,  of  the 
several  particulars  so  required  to  be  known  and  reristered  concerning 
the  death  of  and  concerning  such  person,  and  by  this  Ordinance 
required  to  be  supplied  by  a  person  present  at  the  death,  or  in  attend- 
ance during  the  last  illness  of  the  person  who  shall  so  die,  or  by 
such  occupier  as  aforesaid,  as  found  oy  the  jury,  together  with  the 
proper  date  of  the  holding  of  such  inquest. 


Begistrarto 
enter  par- 
ticulars in 
register. 


39.  The  registrar  shall  upon  the  receipt  of  such  certificate,  enter 
in  the  proper  column  of  the  register  the  several  particulars  so  found 
and  recorded,  unless  the  same  shall  have  been  previously  registered, 
and  shall  insert  in  the  proper  column,  under  the  head  of  observations, 
the  date  of  the  receipt  of  such  certificate,  and  such  observations  as  he 
may  consider  necessary,  and  si^n  his  name,  and  thereupon  such  death 
shall  be  deemed  to  be  fully  registered. 
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40.  The  registrar  when  requested  so  to  do  by  the  person  having  Registrar  to 
the  charge  of  the  funeral  of  the  dead  body  of  any  person  whose  death  ^T?^'^^' 
shall  have  been  duly  registered  under  the  provisions  of  this  Ordi-  i^ohar^dT^ 
nance,  shall  deliver  to  sudi  person,  without  fee  or  reward,  a  certificate  funeral,  tm- 
according  to  the  form  in  Schedule  "  G."  to  this  Ordinance  annexed,  ^^^  inquest, 
unless  he  shall  be  of  opinion  that  it  is  necessary  that  an  inquest  shall 

be  held  on  the  body  of  such  deceased  person,  in  which  case  the 
registrar  shall  give  notice  thereof  to  the  coroner,  and  the  registrar  is 
hereby  authorized  to  give  such  notice  whenever  he  may  think  it 
necessary  to  do  so. 

41.  Every  person  having  charge  of  any  funeral  shall,  before  the  CJertifioate  or 
commencement  of  the  burial  of  the  body  of  any  person  who  shall  die  ^^^  ^  be 
in  GKbraltar,  or  performance  of  any  religious  or  other  service  or  given  to  min- 
ceremony  at  or  for  such  burial,  deliver  to  the  minister  or  other  person  ister  before 
by  whom  such  service  or  ceremony  is  intended  to  be  performed,    '^  ' 

a  certificate  that  the  death  of  such  person  has  been  duly  registered 
under  the  provisions  of  this  Ordinance,  or  an  order  made  for  burial  by 
the  coroner  according  to  the  form  in  Schedide  "  H."  to  this  Ordinance 
annexed,  or  a  certificate  imder  his  own  hand  according  to  the  form  in 
Schedide  "  I."  to  this  Ordinance  annexed,  and  containmg  a  true  state- 
ment to  the  best  of  his  knowledge  and  belief  of  the  several  particulars 
in  the  said  form  mentioned  or  referred  to,  and  in  default  thereof  it 
shall  not  be  lawful  for  any  person  to  bury  such  dead  body  or  to 
perform  any  religious  or  other  service  or  ceremony  at  or  for  such 
burial. 

Any  person  offending  against  the  provisions  of  this  section  shall 
upon  conviction  be  liable  to  a  penalty  not  exceeding  100  pesetas. 

42.  A  person  shall  not  wilfully  bury  or  procure  to  be  buried  the  Burial  of 
body  of  any  deceased  child  as  if  it  were  still-bom.  dS^m  as 

The  officer,  keeper  or  other  person  who  has  control  over  or  ordi-  ™' 

narily  buries  bodies  in  the  cemetery  at  the  North  Front  shall  not 
permit  to  be  buried  in  such  burial  ground  the  body  of  any  deceased 
child  alleged  to  have  been  still-bom  before  there  is  delivered  to  him 
either — 

(a)  A  written  certificate  that  such  child  was  not  bom  alive,  signed 

by  a  medical  practitioner  who  was  in  attendance  at  the 
birth  or  has  examined  the  body  of  such  child ;  or 

(b)  A  declaration  signed  by  some  person  who  would,  if  the  child 

had  been  bom  alive,  have  been  required  by  this  Ordinance 
to  give  information  concerning  the  birth,  to  the  effect  that 
no  medical  practitioner  was  present  at  the  birth,  or  that  his 
certificate  cannot  be  obtained,  and  that  the  child  was  not 
bom  alive. 

Any  person  who  acts  in  contravention  of  this  section  shall  be  liable 
to  a  penalty  not  exceeding  260  pesetas. 

43.  At  or  before  the  termination  of  any  inquest  the  coroner  shall  Coroner  when 
issue  his  order  for  the  burial  of  the  body  upon  which  such  inquest  J2i?^|f^** 

E  B  2 
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was  held,  and  such  order  may  be  according  to  the  form  in  Schedule  "  H." 
to  this  Ordinance  annexed,  and  the  coroner  shall,  when  requested  so 
to  do,  deliver  such  order  to  the  person  having  the  charge  of  the  burial 
of  such  body. 

Minister,  &c.  44,  Every  minister  by  whom  any  religious  service  or  ceremony, 
to  endorse  and  qj  ^luj  other  person  by  whom  any  civil  service  or  rite,  shall  be  per- 
ca^  ^0.  "  formed  at  the  burial  of  any  person  who  shall  die  in  Gibraltar,  snail 
for  buriai  and  forthwith  indorse  the  date  of  such  burial  on  the  certificate  or  order 
transmit  delivered  to  him  by  the  person  having  charge  of  the  funeral,  and 
^^^,  '®'      sign  his  name  thereto  and  transmit  the  same  so  indorsed  and  signed 

to  the  registrar,  and  in  default  shall  be  liable  upon  conviction  to  a 

penalty  not  exceeding  250  pesetas. 

Death  in  45^  Every  dead  body  of  a  person  which  shall  be  found  or  be  in 

sumed*JSieD^"  GKbraltar,  shall  for  the  purposes  of  this  Ordinance,  be  presumed  to  be, 
dead  body  imtil  the  contrary  be  shown,  the  dead  body  of  a  person  who  has  died 
found  there,     in  Gibraltar. 

Regifltra-  46.  If  the  registrar  shall  have  reasonable  grounds  to  believe  that 

tion  of  fuU  any  person  shall  at  any  time  within  six  months  previously  have  died  in 
of  d^tbT"  Gibraltar,  the  particulars  relating  to  whom  and  to  whose  death  by 
this  Ordinance  required  to  be  registered  shall  not  have  been  duly 
registered,  or  have  been  erroneously  or  imperfectly  registered,  he  shall 
upon  being  supplied  with  the  necessary  particulars  by  the  person  by 
this  Ordinance  required  or  authorized  to  supply  the  same,  register 
such  particulars,  and  if  necessary  cancel  any  former  registration,  by 
a  marginal  note  referring  to  the  correct  entry. 

Registrar  47.  And  for  the  purposes  aforesaid  the  registrar  by  summons  under 

TCTO)Mto'^*  his  hand  shall  cause  to  come  before  him  at  his  office,  on  a  day  and  at 
supply  an  hour  therein  mentioned,  any  person  by  this  Ordinance  authorized 

particulars,  to  Supply  any  such  particulars,  and  shall  require  him  to  make  declara- 
tion of  all  such  particulars  to  the  best  of  the  declarant's  knowledge 
and  belief ;  and  every  person  duly  served  with  any  such  summons  who 
shaU  without  lawful  excuse,  the  proof  whereof  shall  lie  on  the  person 
charged,  refuse  or  neglect  to  obey  the  same  or  to  make  such  declara- 
tion as  aforesaid,  shall  be  guilty  of  an  offence,  and  shall  be  liable  on 
conviction  to  a  penalty  not  exceeding  250  pesetas. 

Ordinance  not  48.  Subject  to  the  proviso  hereinafter  following,  none  of  the  pro- 
^^S^^^  visions  in  this  Ordinance  contained  relating  to  the  registration  of 
deaths,  shall  extend  to,  relate  or  apply  to  the  registration  of  the  death 
of  any  person  who,  at  the  time  of  has  death,  may  have  been  an  inmate 
of  any  premises  inhabited  by  the  Governor,  or  of  any  barrack  or  mili- 
tary quarter,  the  station  hospital,  or  the  military  prison,  or  to  the 
death  of  any  naval  or  military  officer,  non-commissioned  officer,  seaman 
or  soldier,  stationed  or  quartered  at  Gibraltar,  or  to  the  wife,  child  or 
member  of  the  family  of  and  domesticated  with  any  naval  or  military 
officer,  non-commissioned  officer,  seaman  or  soldier,  or  to  the  death  of 
any  person  who  shall  die  on  board  any  ship  or  vessel. 


1887]     The  Births  and  Deaths  Registration  Ordinance^       431    ^ 

49.  Provided  that  it  shall  be  lawful  for  the  Governor  from  time  to  Except  as 
time  by  order  under  his  hand  and  seal,  and  published  in  the  "  Gibraltar  P/*^^®^  ^^ 
Chronicle/'  to  make  such  provision  as  he  may  think  fit  for,  and  relat-     ®     ▼«"">'• 
inff  and  applicable  to  the  registration  of  the  death  of  and  of  the  parti- 

cmars  touching  and  concerning  such  last-mentioned  person,  and  for 
such  purpose  thereby  to  extend  all  or  any  of  the  provisions  in  this 
Ordinance  contained,  so  as  to  relate  and  apply  to  the  registration  of 
the  death  of  any  person  therein  mentioned,  and  to  make  all  such  other 
provisions  for  the  purpose  aforesaid,  as  he  may  think  fit,  and  from 
time  to  time  to  revoke  or  alter  any  such  order,  and  every  such  order 
when  and  so  long  as  the  same  shall  oome  into  operation  and  have 
effect,  shall  be  deemed  and  taken  to  be  incorporated  with  and  shall  be 
read  as  part  of  this  Ordinance. 

50.  All  penalties  imposed  by  this  Ordinance  shall  be  recoverable  in  Penalties  how 
a  summary  manner  under  and  subject  to  the  provisions  contained  in  *  recoverable. 

"  The  Ordinance  to  improve  the  Administration  of  the  law  by  Justices  CT  ^ow  under 
out  of  Sessions,  Gibraltar,  1867,"  which  said  Ordinance  herebj^  is  and  ordinance^ 
shall  be  deemed  and  taken  to  all  intents  and  purposes  to  be  mcorpo-  Gibraltar, 
rated  with  and  shall  be  read  as  part  of  this  Ordinance.  i^^o.'] 

51.  One  moiety  of  all  such  penalties  recovered  under  this  Ordinance  Application 
shall  go  to  the  person  who  shall  inform  and  sue  and  prosecute  for  the  ®^  penalties, 
same,  and  the  other  moiety  shall  go  to  the  registrar  for  the  use  of  her 
Majesty,  her  heirs  and  successors. 

52.  All  rules  and  regulations  in  force  at  the  commencement  of  this  Saying  for 
Ordinance  and  made  under  and  by  virtue  of  any  enactment  hereby  '"J^^^®^ 
repealed,  and  not  inconsistent  with  this  Ordinance,  shall  continue  to  ^^!^enta. 
be  in  force  and  effect  imtil  new  rules  and  regulations  shall  be  mttde 

under  the  provisions  of  this  Ordinance,  and  shall  be  of  the  same  effect 
to  all  intents  and  purposes  as  if  they  had  been  made  imder  this 
Ordinance. 


[Schedule  A. 
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SCHEDULE  "0." 

Form  Certifying  Name  givbn  in  Baptism. 

I,  do  hereby  oertifv'  that  on  the  day  of  188     , 

I  baptised  by  the  name  oi  a  — male  child  produoed  to  me 

by  as  the  of  and  and  declared  by  the  said 

to  have  been  bom  at  Gibraltar  on  the  day  of  188     . 

Witness  my  hand  this  ^7^^  ^^^    • 

Signed  by 

(Officiating  Minister.) 


Form  Certifying  Name  gh^n  not  in  Baptism. 

I,  do  hereby  certify  that  the  — male  child  bom  on  the 

day  of  188     ,  in  the  city,  garrison  and  territory  of  Gibraltar 

to  and  his  wife  and  registered  in  the  registry  office  at 

Gibraltar  aforesaid,  on  the  day  of  18      ,  has  (without 

being  baptised)  received  the  name  of 

Witness  my  hand  this  day  of  18    . 

Signed  by 

(Father,  Mother  or  other  person.) 


SCHEDULE  "D.** 
Medical  Certificate  of  Cause  of  Death. 

To  the  Begistrar. 

I  hereby  certify  that  I  was  present  at  the  death  (or  in  attendance 
during  the  last  illness)  of  a  male  (or  female)  person  whose  name  and 
christian  name  I  believe  to  have  been  A.  B.,  that  I  last  saw  him  (or 
her)  on  the  ,  that  he  (or  she)  died  on  the  at  (No.  1,  Bell 

Lane)  Gibraltar,  and  that  to  the  best  of  my  knowledge  the  cause  of 
his  (or  her)  death  and  duration  of  the  disease  or  injury  which  caused 
such  death  were  as  follows  : — 


Caiue  of  Death. 

Duration  of  Disease  or 
injoiy  which  caused  death. 

Phthisis  Pulmonalis. 
Rupture  of  blood  yessel. 

3  monthfl. 
3monthB. 

first 
Beoond 


Witness  my  hand  this 


day  of  188    . 

(Si^ed)        J.  Diaz, 
Professional  title,  M.  E.  0.  S., 
Address,  No.  10,  Church  Street, 

GKbraltar. 
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SCHEDXJLE  "E/* 
Declaration  as  to  Death. 

I  solemnly  deolaxe  that  I  was  present  at  (or,  was  in  attend- 

tooe  during  the  last  illne^  preceding)  tno  death  of  (or  am  occnpier  of 
the  house  in  which)  the  person  hereunder  mentioned  (died)  and  that 
the  following  is  a  true  statement  of  the  particulars  required  to  he 
registered  touching  his  (or  her)  death j  that  is  to  say : — 

When  died ,  14th  Februaiy,  18     . 

Name  and  auriLame WiUiam  Gill. 

Sox  , Male. 

Age 43  years. 

En  ale  or  profeBsion ,  * Mason. 

Place  of  birth    , ,,,,** Gibraltar. 

Period  of  residence  in  Q-ibraltar 43  years* 

Cause  of  death , Ague. 

"Where  died D:  1 7  H.  4. 

Date  of  inquest,  if  any None. 

Name,  description^  residence  )  (  Ellen  DaTrson,  Seamstress, 

and  signature  of  informant  |  *  *  * '  (      U,  Maiti  Street,  Gibraltar. 

Taken  and  declared  by  tho  abovo-iianied  Ellen  Dawson^  at  the 
registr)"  office  for  births  and  deaths  in  GibrultaTj  the  day 

of  18    , 

(Signed)        Ellen  Dawson, 
Bef oro  mej 
J,  Coxj 

Eegistnir. 


SCHEDULE  "F," 

COROKEH^S  CeKTIFICATE  OF  DeATH. 

I  hereby  certify  that  at  an  inquest  begun  on  tlie  day  of 

18  ,  and  concluded  on  the  day  of  the  dato  hereof  held  u]HDn  view  of 
the  body  of  Mary  GiU  lying  dead,  tho  foUo^ving  particulars  required 
to  be  registered  touching  hii5  (or  her)  death  were  found  and  recorded 
by  the  jury,  that  is  to  Bay  ; — 

When  died    , , .  2d  Januaryj  1886. 

Name Mary  GiU* 

Sex ..-,.. Female. 

Age ^  72  years, 

Eatik  or  profesaion Domestic  servant. 

Place  of  birth    *.........,  lintoa,  England. 

period  of  rosi donee  in  Gibraltar ,..,.,  2  days. 

!  Wound    oecaeioned     by    tho 
accidental  disc^harge  of  fire- 
arms. 
Where  died The  CivU  Hospital. 

Particulars  of  residence  supplied  for  the  purpose  of  ascertaining  as 
far  aa  practicable  whether  the  deceased  was  at  the  time  of  her  death 
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domiciled  or  quasi  domiciled  or  permanently  resident  in  Qibraltar  or 
otherwise.  Deceased  first  entered  Gibraltar  (6  May  1866)  last  entered 
Gibraltar  (Ist  January  188  .)  In  the  meantime  she  lived  in  Gibraltar 
with  different  masters  as  a  servant  from  6  May  1866  till  the  Ist 
February  1867,  from  the  10th  of  April  1867  to  the  31st  December 
1885  and  from  the  1st  January  1886  till  her  death  on  the  following 
day. 

Witness  my  hand  this  day  of  188    • 

B.Hill, 
Coroner. 


SCHEDULE  «  G.'' 

Ebgistrar's  Certificate  of  Death  to  Person  in  Charge  of 

Funeral. 

I,  ,  registrar  of  births  and  deaths  in  the  city,  garrison  and 

territory  of  Gibraltar,  hereby  certify  that  the  death  of  the  person 
hereunder  mentioned  was  registered  by  me  on  upon  the  inf  or- 

mation  of  medical  practitioner  (or,  present  at,  or  in  attendance 

during  the  last  illness  preceding  the  death  of,  or,  occupier  of  the 
premises  in  which  died). 

Name  and  Surname William  Qill. 

Sex Male. 

Age 43  Years. 

Cause  of  death Arae. 

When  died 6th  February,  188  . 

Where  died    

Witness  my  hand  this  day  of  188  . 

John  Cox, 

Begistrar. 


SCHEDULE  "H." 
CoRONER^s  Order  for  Burl/ll. 

I,  A.  B.,  coroner  for  the  city,  garrison  and  territory  of  Gibraltar 
do  hereby  order  the  burial  of  the  body  now  shown  to  the  inquest  jury 
as  the  body  of  Mary  Gill. 
Witness  my  hand  this  day  of  188    . 

A.  B., 
Coroner. 


SCHEDULE  "L^' 
Certificate  by  Person  in  Charge  of  Funeral. 

I  hereby  certify  that  I  have  charge  of  the  funeral  at  the  burial  of 
the  dead  body  of  John  Gill,  a  person  now  brought  to  me  to  be 
buried. 
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And  that  the  following  are  to  the  best  of  my  belief  derived  from 
the  information  of  A.  B.  who  also  informed  me  that  he  was  present 
at  (or  was  in  attendance  during  the  last  illness  preceding)  the  death 
of  such  person,  the  particulars  required  to  be  certified  by  me  touching 
such  person. 

When  died    14th  January,  188  . 

Where  died 

Name  and  Surname John  GiU. 

Sex Male. 

Age    43  years. 

Cause  of  death Phthisis  Fulmonalis. 

Name  of  medical  practitioner  (if  any)  \ 

§  resent  at  death  (or  ia  attendance  f  j  jyi^- 
uring  last  ilhiess),  or  if  none,  who  I     ' 

has  viewed  the  body    - ) 

Place  of  abode  of  the  above  A-  B No.  3  Bell  Lane^  Gibraltar. 

Witness  my  hand  this  day  of  188     . 

Fetbb  Jones. 


SCHEDULE  «  J." 
Certificate  of  Full  Begistration. 

I,  John  Cox,  registrar  of  births  and  deaths  in  the  city,  garrison  and 
territory  of  Gibraltar,  do  hereby  certify  that  the  birth  (or  death)  fas 
the  case  may  be)  of  William  Q^  was  folly  registered  by  (me)  on  tne 
fourth  day  of  188  ,  as  follows : — 

(Insert  extract  from  register)- 
Witness  ray  hand  and  seal  this  day  of  188     . 

John  Cox, 
Eegistrax. 


SCHEDULE  "K" 
Fees. 

To  the  Reghtrar* 

For  every  geaeral  search  of  the  registers  or  mdexes  or  any  of 

them  not  exceeLling  one  year     , , ,      1     25 

For  every  particular  search  not  osceoding  on©  year  ending  on 

31st  December ,  • » • .     1     25 

For  every  search  for  a  further  period  not  exceeding  one  year 

ending  on  81st  December , 0     60 

For  every  registration  of  birth  under  section  21  .,,,.,♦,»,,.,,  2  50 
For  every  registration  of  nam©  or  of  alteration  of  name  under 

section  21 ,,,,,, ..-*.,.,•,.     I     25 

For  every  certified  copy  of  any  entry  in  the  registers  of  births 

and  deaths  , , , ,  „ , <--«•,.     2    50 


To  the  Minister  oi*  Person  performing  the  Rite  of  Baptism. 
For  every  certificate  of  baptism  required  under  section  24 1     25 
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No.  2  of  1887. 

ORDINANCE  relating  to  Vaccination  in  Gibraltar. 

Dated  16tli  March,  1887.-— Came  into  operation  9tli  April,  1887. 

Sectioii. 

1.  Short  title. 
2,  3.  Public  yaccinators,  appointment  of, 

4.  Sanitary  Commissioners  to  famish  books,  forms,  &o. 

5.  Bules,  now  made. 

6.  Public  yaccinators,  their  duties  and  remuneration. 

7.  Expenses  payable  out  of  general  sanitary  purposes  rates. 

8.  Yaccinators  to  attend  appointed  places  and  yacdnate. 

9.  Re-yaccination. 

10.  Notice  to  yaccinate  to  be  giyen  by  registrar  when  birth  registered. 

11.  Parents  of  native  children  to  cause  them  to  be  yaccinated. 

12.  Alien  children  to  be  vaccinated. 

13.  Notice  to  be  given  on  entry  of  child  under  seven  years  into  Gibraltar. 

14.  Certificate  of  vaccination  of  alien  children  to  be  transmitted  by  parent  or 

guardian  to  magistrate. 

15.  Inspection  of  vaccination. 

16.  Certificates  of  vaccination  to  be  giveoi  to  parent  or  guardian,  and  dupli- 

cate transmitted  to  Sanitary  Commissioners. 

17.  Certificate  of  previous  successful  vaccination. 

18.  Unfitness  of  cnild  for  yaccination. 

19.  Successive  certificates. 

20.  Production  of  certificate  sufficient  defence  against  complaint. 

21.  Insusceptibility  of  yaccination. 

22.  Sanitary  Commissioners  to  report  vaccinations  to  Qt>yemor. 

23.  Sanitary  Commissioners  to  register  certificates,  &c.,  permit  searches,  and 

give  copies  on  payment  of  fees. 

24.  Commissioners,  police,  &c.,  to  pay  no  fees. 

25.  Lymph,  penalty  for  insufficient  supply. 

26.  Lymph,  officer  of  health  to  examine  and  report  on. 

27.  Penalty  for  refusing  to  vaccinate. 

28.  Penalty  for  neglectmg  to  transmit  cei-tificates. 

29.  Yaccination  by  unqualified  person. 

30.  Payment  for  vaccination,  and  certificates  to  medical  practitioners. 

31.  Notice  to  vaccinate  not  to  be  proved  on  any  prosecution. 

32.  Penalty  for  inoculation  with  small  pox. 

33.  Penalty  for  exposing  small  pox  patients. 

34.  Commissioners  may  institute  prosecutions. 

35.  Fees,  penalties  and  offences,  how  to  be  dealt  with. 
Schedule  of  Fobms. 

Short  titie.  L  This  Ordinance  may  be  cited  as  "  The  Vaccination  Ordinance, 

Gibraltar,  1887." 

Public  2.  The  Sanitary  Coimnissionerfl  of  Gibraltar,  hereinafter  called  the 

yaccinators.  oommiflsioners,  shall  from  time  to  time,  as  occasion  may  require,  by 
order  appoint  such  persons,  being  duly  qualified  medical  practitioners 
in  Gibraltar,  as  they  may  think  fit  to  be  public  vaccinators,  and  may, 
if  they  ^I^itiI^  fit,  or  if  required  so  to  do  by  the  Governor,  remove  sudi 
persons  and  appoint  others  in  their  place. 

Every  appointment  made  under  this  section  shall  be  subject  to  the 
previous  approval  of  the  Governor,  in  ymting,  and  shall  be  published 
m  the  "  Gibraltar  Chronicle," 
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3.  If  the  commissioners  shall,  without  lawful  excuse  to  be  allowed  When 
by  the  Governor,  at  any  time  refuse  or  neglect  to  exercise  the  power  <>ovemor 

of  appointment  conferred  upon  them  by  the  preceding  section,  or  in  ™*^  appo"i  • 
case  the  commissioners  have,  in  the  opinion  of  the  Governor,  ap- 
pointed an  insufficient  number  of  public  vaccinators,  then,  and  in 
every  such  case,  the  Governor  may  as  often  as  occasion  may  require 
exercise  such  power.  Every  appointment  of  a  public  vaccinator 
made  by  the  Governor  under  this  section  shall  be  published  in  the 
"  Gibraltar  Chroniclo." 

4.  The  comraissioiiera  shall,  from  time  to  timo  and  as  occasion  Books,  fonni, 
may  require,  furnish  all  such  book^,  forms,  and  certificates  as  ai'o  ^^- 
requii^ed  to  be  kopt,  used,  filled  ujVj  givou  or  transmitted  by  the 

public  vaccinatoi's,  the  registrar  of  bii'ths  and  deaths,  or  by  any  other 
person  xmder  the  provisions  of  tlua  Oi'dinaoce, 

5.  It  shall  be  lawful  for  the  commissiOQers  or,  in  case  of  default  by  Bules, 
the  commissioners  J  for  the  Governor  from  tinio  to  time  to  make  rules 

and  regulations  and  thereby  to  appoint  the  place  or  places  and  the 
time  or  times  where  uud  whun  everj*  public  vaccinator  shall  attend 
for  the  purpose  of  vaccinating  or  examining  all  persons  hereby 
required  to  be  vaccinated  or  examined,  and  who  may  be  brought  or 
come  to  him  for  that  purpose ;  and  generally  to  secure  the  due  vacci* 
nation  and  esaniioation  of  persons,  and  the  due  performance  of  the 
provisions  of  this  Ordinance. 

Provided  that  no  such  rules  and  regulations  Tnade  by  the  commis-  Eolea  made 
sioners  Hiliall  liave  any  force  or  effect  xmless  or  until  they  shall  be  *>3C*^^*^*«" 
recommended  by  the  otFicer  of  health  and  signed  by  him  as  so  recom-  *^^^^'^"**^* 
mended,  and  be  afterwai-ds  nppro^'ed  by  the  LJovernor  and  counter-  >:- 

signed  by  him  as  so  approved,  and  such  niles  and  regulations  i^hall 
then  be  deliveix^d  to  every  public  vaccinator,  and  may  be  varied, 
altered  or  rescinded  in  like  manner, 

6.  Every  pubHc  vaccinator  shall  perforra  such  duties  as  may  te  Duti^i?  and 
required  !>}'  the  (.Jo\"ernor  or  by  the  conimissionei^,  and  shall  bo  paid  »'t'nm Deration 
such  salary  or  such  fees  as  sliall  from  time  to  time  be  sanctioned  and  vamuatora, 
approved  by  the  Governor.     All  such  payments  shall  be  paid  out  of 

the  public  treasury  upon  the  waiTant  of  the  Governor* 

7.  All  expenses  properly  incuired  in  carrj^iug  out  the  pronsions  of  Eipensaa. 
this  Ordinance  shall  be  defrayed  by  the  eonimissionena  out  of  the 
general  sanitary  purposes  rates  provided  by  the  Sanitary  Order  in 
Council,  Gibraltar,  188rj, 

8.  The  commiseionere,  or,  in  case  of  defatdt  by  the  commissioners,  Public 
the  Governor,  may  froni  time  to  time  require  the  public  vaccinators  ^at^wnatora, 
to  attend  at  such  convenient  place  or  places  and  at  such  times  as  the  ^  *^^°  * 
commissioners  or  the  Governor  may  fix  or  approve,  and  tlie  said 
vaccinators    shall    and    they  are    hereby  required    gratuitously  to 
vaccinate  every  child  whoj  under  the  provisions  of  this  Ordinance,  is 
required  to  be  vaccinated  who  may  be  brought  to  them  for  that 
purpose,  or  whom  they  may  be  requested,  by  the  Governor,  or  by  the 
commissioners,  or  by  the  parent  or  person  having  the  custody  of  the 
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child,  to  vaooinate,  being  fit  subjects  for  yaccinatioiiy  subject  to  such 
regulations  as  may  from  time  to  time  be  issued  bj  the  oommifisioners 
or  by  the  Governor,  as  the  case  may  be,  in  that  behalf. 


Re-Taooina- 
tion. 


[♦Now  under 
the  Justioes 
Ordinanoe, 
Gibraltar, 
1890:] 


9.  Whenever  any  person  shall  apply  to  any  public  vaccinator  to 
be  re- vaccinated  such  re-vaccination  shall  be  performed  by  such 

Sublic  vaccinator,  free  of  charge,  and  the  public  vaccinator  shall 
eliver  to  such  person  a  notice  requiring  him  to  attend  at  the  same 
place  on  such  day  in  the  following  week  as  he  may  appoint,  in  order 
that  the  result  of  the  operation  may  be  ascertained,  and  stating  that 
in  default  he  will  be  liable  as  in  this  section  mentioned.  And  the 
public  vaccinator,  if  required,  shall  deliver  to  the  person  re-vaccinated 
a  certificate  of  the  result  of  the  operation  of  re-vaccination ;  and  if 
such  person  shall  fail  to  comply  with  such  notice  or  to  permit  the 
public  vaccinator  to  ascertain  the  result  of  the  operation,  he  shall  pay 
a  fee  of  3  pesetas,  which  fee  shall  be  a  debt  due  from  him  to  ner 
Majesty  and  shall  be  recoverable  in  a  summary  manner  imder  the 

f)rovisions  of  the*  "  Ordinance  to  improve  the  Administration  of  the 
aw  by  Justices  out  of  Sessions,  Gfibraltar,  1867." 

Provided  always  that  so  far  as  the  public  vaccinator  can  ascertain, 
the  applicant  has  attained  the  age  of  15  years,  or  if  during  any 
immediate  danger  of  small  pox,  the  age  of  12  years,  and  has  not 
before  been  successfully  vaccinated,  and  that  in  the  public  vaccinator's 
judgment  the  proposed  re-vaccination  is  not  for  any  sufficient  medical 
reason  undesirable,  and  that  the  public  vaccinator  can  afford  vaccine 
lymph  for  the  purpose  without  in  any  degree  postponing  the  claims 
which  are  made  on  him  for  the  performance  of  primary  vaccination. 


l^otioe  to 
Taocinate 
wben  birth  is 
regifltered. 


10.  The  registrar  of  births  and  deaths  shall,  at  or  immediately 
after  the  regis&ation  of  the  birth  of  any  child  not  already  vaccinated, 

S've  a  notice  according  to  the  Form  No.  1  in  the  schedule  to  this 
rdinance  annexed,  to  the  parent,  or,  in  the  event  of  the  death, 
illness,  absence  or  inability  of  the  parent,  to  the  person  having 
the  custody  of  such  child,  requiring  such  child  to  be  duly  vaccinated 
according  to  the  provisions  of  this  Ordinance,  and  specifying  the 
days,  hours,  and  places  where  the  public  vaccinators  will  attend  for 
the  purpose  of  performing  the  operation,  and  if  after  such  notice  the 
parent  or  person  having  the  custody  of  such  child  shall  not  cause  such 
child  to  be  vaccinated,  or  shall  not  on  the  eighth  day  after  the  vacci- 
nation has  been  performed,  take  it  or  cause  it  to  bo  taken  for  inspec- 
tion according  to  the  provisions  of  this  Ordinance,  without  any 
reasonable  excuse  for  such  failure  or  omission,  then  the  parent  or 
person  having  the  custody  of  such  child  shall  be  liable  to  a  penalty 
not  exceeding  50  pesetas. 


Parent  to 
cause  children 
bom  in 
Gibraltar  to 
be  vaccinated. 


IL  The  parent  of  every  child  bom  in  Gibraltar  after  the  promul- 
gation of  tlus  Ordinance,  or,  in  the  event  of  the  death,  illness,  absence 
or  inabUity  of  the  parent,  the  person  having  the  custody  of  such  child, 
shall,  within  three  months  after  the  birth  of  such  child,  take  or  cause 
such  child  to  be  taken  to  a  public  vaccinator  or  to  some  other  duly 
qualified  medical  practitioner  for  the  purpose  of  being  vaccinated  by 
hi^n. 
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12.  The  parent  or  other  person  having  the  custody  of  any  child  Alien  children 
under  seven  years  of  age  bom  elsewhere  than  in  Gibraltar,  but  to^vaooi- 
brought  into  Gibraltar  after  the  promulgation  of  this  Ordinance,  ^ 

shall,  if  such  child  reside  there  for  more  than  three  months  without 
having  been  vaccinated,  be  under  the  same  obligation  to  have  such 
child  vaccinated  as  if  the  child  had  been  bom  in  Gibraltar  on  the  day 
on  which  he  was  brought  into  Gibraltar,  and  shall  take  or  cause  such 
child  to  be  taken  to  a  public  vaooinator  or  other  duly  qualified  medical 
practitioner  for  the  purpose  of  being  examined  by  him,  so  as  to 
enable  such  pubUo  yaceinator  or  medical  practitioner  to  ascertain  by 
personal  observation  whether  such  child  has  been  already  successfully 
vaccinated,  and  if  not  of  being  vaoeinated, 

13,  A  notice  according  to  the  Farm  No.  2  in  the  schedule  to  this  Notice  on 
Ordinance  annexed   shall   be  endorsed  on   or   delivered  with  every  ^"tiyof  alien 
permit  authorizing  the  entry  into  Gibraltar  of  any  alien  cliild  who^  "^      "wveiu 
in  the  opinion  of  the  officer  issuing  such  permit,  shall  be  under  the 

age  of  seven  years. 

14^  The  parent  or  other  person  having  the  enstody  of  any  child  All^^a 
who  slifiU  not  be  a  natural  boim  subject  of  her  Majesty,  shall  trans-  tjt*y*ire^i- 
mit  the  eortiticate  of  vaccination  of  such  child  to  the  police  magistrate 
or  other  person  for  the  time  beiog  authorized  to  grants  permits  of 
residence  in  Gibraltar,  within  10  days  after  the  receipt  of  such  certifi- 
cate, and  in  ease  of  default  shall  be  Liable  to  a  penalty  not  exceeding 
50  pesetas ;  and  the  child  mentioned  in  such  certificate  shall  be 
deemed  and  tnken  to  be  in  Gibraltar  without  a  permit  or  other  lawful 
authority: 

Such  certificate  of  vaccination  shall  be  noted  by  tlie  police  magis- 
trate and  retimied  by  him,  as  soon  as  conveniently  may  be,  to  the 
person  who  shall  have  transmitted  the  same. 

16,  Upon  the  same  day  of  the  week  following  the  day  on  which  Inspfctjbn  of 
any  child  has  been  vaccinated  as  aforesaid,  the  parent  or  other  person  ^^*^"^tiatt. 
having  the  custody  of  the  said  cliild,  shall  again  take  or  cause  such 
child  to  be  taken  to  the  public  vficcinator  or  medical  practitioner  by 
whom  the  operation  was  perfttrmed,  in  order  that  saich  vaccinator  or 
medical  practitioner  may  ascertain  by  inspection  the  result  of  such 
operation,  and,  if  he  see  fit,  take  from  such  child  lymph  for  the 
perfonuaoee  of  otlier  vaccinations ;  and  in  the  event  of  the  vnccination 
being  unsuccessful,  such  parent  or  other  person  shallj  if  the  ^'accinator 
or  metlicul  j)ractitioner  so  direut,  cause  the  cjiild  to  be  forthwith  again 
vaccinated  and  inspected  as  on  the  previous  occasion. 

Ifi,  Upon  and  immediately  after  the  Buceessful  vaccination  of  any  Certificftta  of 
child,  the  publie  vaccinator  or  medical  practitioner  who  shall  have  vacciimUoa* 
performed  tlie  operation,  shall  deliver  to  the  pai'ent  of  such  child,  or 
to  the  jieraon  who  sliall  have  the  custody  of  such  child,  a  eertificat© 
under  his  hand  according  to  the  Form  No,  3  in  the  schedule  to  this 
Ordinance  annexed ^  that  such  child  has  been  successfully  raceinatedj 
and  shali  also  transmit,  within  7  days  after  tlio  successful  vaccination, 
a  dupli<  ate  of  such  certificate  to  the  commissioners ;  and  the  produc- 
tion of  such  certificate  shall  ^  without  further  proof,  be  admissible  as 
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Certificate  of 

successful 

vaccination. 


Unfitness  of 
child  for 
yaooination. 


evidence  of  the  successful  vaccination  of  such  child  in  any  information 
or  complaint  which  shall  be  brought  against  the  parent  or  person  -who 
shall  have  had  the  custody  of  sucn  child,  for  non-compliance  with  the 
provisions  of  this  Ordinance. 

17,  If  any  public  vaccinator  or  medical  practitioner  shall  be  of 
opinion  that  any  child  brought  for  vaccination  has  been  already 
successfully  vaccinated,  he  shall  deliver  to  the  parent  or  person  having 
the  custody  of  such  child,  a  certificate  to  that  efEect  under  his  hand, 
according  to  the  Form  No.  4  in  the  schedule  to  this  Ordinance 
annexed,  and  shall  also  transmit  a  duplicate  thereof  to  the  commis- 
sioners, and  the  production  of  such  certificate  shall,  without  further 
proof,  be  admissible  as  evidence  of  the  successful  vaccination  of  such 
child  in  any  information  or  complaint  which  shall  be  broiight  against 
the  parent  or  person  who  shall  have  had  the  custody  of  sum  chud,  for 
non-oompliance  with  the  provisions  of  this  Ordinance. 

18,  If  any  public  vaccinator  or  medical  practitioner  shall  be  of 
opinion  that  any  child  is  not  in  a  fit  and  proper  state  to  be  success- 
fully vaccinated,  he  shall  forthwith  deliver  to  the  parent  or  other 
person  having  the  custody  of  such  child,  a  certificate  under  his  haod^ 
according  to  the  Form  No.  5  in  the  schedule  to  this  Ordinance  annexed, 
or  to  the  like  effect,  that  the  child  is  then  in  a  state  unfit  for  success- 
ful vaccination,  which  certificate  shall  remain  in  force  for  two  months, 
and  shall  be  renewable  for  successive  periods  of  two  months  tmtil  a 
public  vaccinator  or  medical  practitioner  shall  deem  the  child  to  be  in 
a  fit  state  for  successful  vaccination,  when  the  child  shall,  with  all 
reasonable  despatch,  be  vaccinated,  and  the  certificate  of  successful 
vaccination  duly  given  if  warranted  by  the  result. 


Saccessive 
certificates. 


19,  At  or  before  the  end  of  each  successive  period,  the  parent  or 
such  person  as  aforesaid  shall  take  or  cause  the  child  to  be  taken  to 
some  public  vaccinator  or  medical  practitioner  who  shall  then  examine 
the  cBld  and  give  the  certificate  according  to  the  said  Form  No.  5,  so 
long  as  he  deems  requisite  under  the  circumstances  of  the  case. 


Such  certifi- 
cate sufficient 
defence. 


20.  The  production  of  such  certificate  shall,  without  further  proof, 
be  a  sufficient  defence  against  any  information  or  complaint  which 
shall  be  brought  against  the  parent  or  person  who  shall  have  had  the 
custody  of  such  cmld  for  non-compliance  with  the  provisions  of  this 
Ordinance. 


Insuscepti- 
bility of  suc- 
cessful vacci- 
nation. 


21.  If  any  public  vaccinator  or  medical  practitioner  shall  find  that 
a  child,  whom  he  has  three  times  imsuccessfuUy  vaccinated,  is  insus- 
ceptible of  successful  vaccination,  or  that  a  child  brought  to  him  for 
vaccination  has  already  had  the  small  pox,  he  shall  deUver  to  the 
parent  or  other  person  having  the  custody  of  such  child,  a  certificate 
under  his  hand,  according  to  the  Form  No.  6  in  the  schedule  to  this 
Ordinance  annexed,  or  to  the  like  effect,  and  the  parent  or  such 
person  as  aforesaid  shall  henceforth  not  be  required  to  cause  the  child 
to  be  vaccinated. 


Report  to 
(Governor. 


22.  The  commissioners  shall  make  a  report  to  the  Governor  of 
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the  number  of  children  or  other  persons  suooessfully  vaccinated  during 
the  preceding  six  months  under  the  provisions  of  this  Ordinance. 
Such  report  snail  also  contain  the  particulars  and  shall  be  in  the  form 
No.  7  in  the  schedule  to  this  Ordinance  annexed,  or  to  the  like  effect, 
and  may  include  any  further  particulars  or  remarks  which  the  com- 
missioners may  think  fit  to  add. 

23.  The  commissioners  shall  register  in  a  book  to  be  kept  for  that  Commis- 
purpose,  every  certificate  which  shall  have  been  transmitted  to  them  as  ^g^^r  oer- 
provided  by  this  Ordinance,  and  shall  cause  to  be  endorsed  on  such  tifioatee,  per- 
certificate  a  memorandum  of  such  registry  and  the  date  thereof,  and  ^*  searches, 
shall  at  all  reasonable  times  allow  searches  to  Le  made  in  the  registry    ^' 

book;  and  upon  demand  give  a  certified  copy  o£  any  entry  in  the 
same  on  payment  of  a  fee  of  50  centimes  for  each  search  and  25  ^^^«" 
centimes  for  each  copy. 

24.  Provided  neveitheless  that  no  fee  for  any  search  or  copy  sliaU  Commia- 
be  demanded  from  any  officer  of  the  commissioners  authorized  to  »^""?erai 
make  seorehes,  or  from  any  justice  of  the  peace,  or  from  the  police  ^y  ^Jj  f^, 
magisti-ate  or  other  officer  for  the  time  being  authorized  to  grant 
permits  to  aliens,  or  any  officer  of  police,  or  other  person  authorised 

by  any  justice  of  the  peace  to  make  searches* 

25-  Every   public   vaccinator   shall   keep   a   sufficient   supply   of  InsufEolent 
healtliy   vaccine  h^nph,  regoi^l  being  had  to  the  means  and  oppor- f'^t^P^^  *>^ 
tunitics  of  mftintaiuing  and  keeping  such  supply,  and  to  exhibit  the  Znaity  for. 
same  on  demand  at  all  reasonal>le  times  to  the  officer  of  health,  and 
in  defatdt  shall  be  giiilty  of  an  offence  and  shall  be  liable  upon  con- 
viction thereof  before  the  police  magistrate  tt)  a  penalty  not  esoeeding 
50  pesetas. 

26.  The  officer  of  health  shall,  at  least  once  in  every  quarter  of  a  Report  on 
year,  and  aUo  whenever  required  by  the  Governor  or  by  the  com  mis-  17™P^^ 
sioners,  or  he  ehall  think  necessary,  examine  the  stock  of  lymph  of  all 

kinds  in  the  hands  of  or  used  by  ^v^Tf  pubhc  vaccinator  and  make  a 
report  thereon  to  the  eommissioners. 

27.  Every  public  vaccinator  who  shall  ^IfuUy  and  without  reason-  Penalty  on 
able  excuse  refuse  or  neglect  to  vaccinate  or  to  examine  any  child  vy^^^  ^^- 
under  the  age  of  7  years  brought  to  him  for  vaccination  or  exaniina- 

tioUp  or  to  re- vaccinate  any  peraon  wlio  shall  apjdy  to  be  re-vaccinated 
under  the  pronsions  of  this  Ordinance,  shall  be  guilty  of  an  offence 
and  shall  be  liable  upon  conviction  thereof  before  the  police  raagisi' 
trate  to  a  penalty  not  exceeding  50  pesetas. 

28.  Every  public  vaocinatorj  medical  practitioner,  parent  or  person  for  not 
who  shall  neglect  to  transmit  or  deliver  any  certificate  or  the  duplicate  tran*(raittin^ 
of  any  certfiBeate  required  to  be  transmitted  or  delivered  by  him  to  ^^'(^1^^111^ 
any  person  under  the  provisions  of  this  Ordinance,  completely  filled  fal»©  eer- 
up  and  legibly  written,  within  the  time  specified  by  this  Ordinance,  tifioates ; 
and  every  public  vaccinator  or  medical  practitioner  who  shall  refuse 

to  fill  up  and  sign  the  certificate  of  successful  vact^ination,  shall  be 
liable  upon  conviction  to  a  penalty  not  exceeding  25  pesetas ;  and 

G.  F  F 
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every  person  who  ehall  wilfully  sign  a  false  certificate  or  dnplioate 
nnder  this  Ordinance  shall  be  guilty  of  a  misdemeanour  and  punish- 
able accordingly. 


for  perform- 
anoe  of  vac- 
cination by 
unqualified 
person. 


29.  Any  person,  not  being  a  public  vaccinator  or  duly  qualified 
medical  practitioner,  who  shafi  perform  or  attempt  to  perform  the 
operation  of  vaccination,  or  shall  sign  or  issue  any  certificate  by  this 
Ordinance  authorized,  shall  be  gmlty  of  an  offence,  and  shall  be 
liable  upon  conviction  thereof  before  the  police  magistrate  to  a  penalty 
not  exceeding  50  pesetas. 


Payment  for 
yaocination 
and  certi- 
ficates. 


30.  Nothing  herein  contained  shall  prejudice  the  right  of  every 
duly  qualified  medical  practitioner  other  than  a  public  vaccinator,  to 
demand  and  recover  nis  customary  fees  for  the  vaccination  and 
examination  of,  and  attendance  upon,  any  child  which  may  be  brought 
or  may  come  to  him  for  the  purpose  of  vaccination  or  examination, 
and  which  he  shall  vaccinate  or  examine,  but  the  same  together  with 
a  reasonable  fee  for  every  certificate  or  duplicate  thereof  which  he  is 
by  this  Ordinance  authorized  and  required  to  deliver  or  transmit,  and 
which  he  shall  accordingly  deliver  or  transmit  as  directed  by  this 
Ordinance,  may  be  recovered  by  him  in  the  event  of  non-payment 
together  with  his  costs  from  the  person  having  the  custody  of  any 
child  which  he  shall  so  vaccinate  or  examine,  in  a  summary  manner 
under  the  provisions  of  this  Ordinance. 


Notice  to 
yaooinate  not 
to  be  proved. 


Certificate  to 
be  sufficient 
defence. 


31.  In  any  complaint  or  prosecution  for  neglect  to  procure  the 
vaccination  or  examination  of  a  child,  it  shall  not  be  necessary,  in 
support  thereof,  to  prove  that  the  defendant  had  received  notice  from 
the  registrar  of  births  and  deaths,  or  from  any  other  person,  of  the 
requirements  of  the  law  in  this  respect;  but,  if  the  defendant  produce 
any  such  certificate  as  in  this  OrcGnance  described,  or  the  register  of 
vaccination  kept  by  the  Commissioners  in  which  the  certificate  of 
successful  vaccination  of  such  child  shall  be  duly  entered,  the  same 
shall  be  a  suflBcient  defence  for  him,  except  in  regard  to  the  certificate 
marked  No.  5  in  the  schedule  to  this  Ordinance  annexed,  when  the 
time  specified  therein  for  the  postponement  of  the  vaccination  shall 
have  expired  before  the  time  when  the  information  shall  have  been 
laid. 


Penalty  for 
inoculating 
ivith  small 
pox. 


32.  Any  person  who  shall,  after  the  promulgation  of  this  Ordi- 
nance, produce  or  attempt  to  produce  in  any  child  or  other  person  by 
inoculation  with  variolous  matter,  or  by  wilful  exposure  to  variolous 
matter,  or  to  any  matter,  article  or  thing  impregnated  with  variolous 
matter,  or  wilfully  by  any  other  means  whatsoever,  produce  or  attempt 
to  produce  the  disease  of  small  pox  in  any  child  or  other  person,  shall 
be  guilty  of  an  offence  and  shall  be  liable  upon  conviction  thereof 
before  the  police  magistrate  to  be  imprisoned  in  the  civU  gaol  for  any 
term  not  exceeding  six  months. 


For  wilfully 
exposing 
emaU  pox 
patients. 


33,  Every  person  who  shall  wilfully  expose  himself  or  any  other 
person  being  then  infected  with  the  disease  of  small  pox,  in  any 
pubUc  place,  and  every  person  who  shall  wilfully  and  without  reason- 
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able  precaution,  convey  or  cause  to  be  conveyed,  in  any  carriage  or 
other  vehicle  kept  or  used  for  the  conveyance  of  any  person  for  hire, 
or  in  any  vessel  containing  other  passengers,  any  person  then  infected 
with  such  difiease,  ehall  be  deemed  guilty  of  an  offence  and  shall  be 
liable,  on  eonvidioii  thereof  before  the  polieo  magiatrate,  to  a  penalty 
not  exceeding  250  pesetas  or  to  imprisonment  in  the  oivil  prison  for 
any  period  not  exceeding  six  montha. 

34.  Th€   commbsioners   are  hereby  authorized  to  institute  and  Proaecutfoua. 
carry  on  all  such  prosecutions  and  other  legal  proceedings  as  they  may 
think  necessary  in  oi'der  to  caiTy  this  Ordinance  into  effect,  or  to 
pimish  any  persons  who  may  be  guilty  of  any  neglect  or  disobedience 
of  any  of  the  provisions  t hereof » 

35*  All  fees  and  all  penalties  imposed  by  this  Ordinance,  and  all  Pees, 
offt!iieee  hereby  made  cognizable,  shall  be  enquired  into,  dealt  with,  e«>^^^®^i 
heard  and  determined,  as  the  case  may  be,  in  tbe  manner  and  subject 
to  the  proidsions  contained  in*  "The  Ordinance  to  improve  the  Ad-  [•Kowimder 
ministration  of  the  law  by  Justices  out  of  Sessions,  Gibndtar,  18G7,"  o^d^'JI^cr' 
which  said  Ordinance  hereby  is  and  shall  be  deemed  and  taken  to  all  Gibraltar/ 
intents  and  pui^poses  to  be  incorporated  with  and  shall  be  read  as  l&^o.] 
port  of  this  Ordmance. 


SCHEDULE  OF  FORMS. 
Form  No.  1. 


1 5  the  under  signed,  hereby  give  you  notice  and  require  you  to  have 
CD.  vaccinated  within  three  montliB  from  and  after  the  date  of  this 
notice  terminating  on  the  day  of  next  ensuing,  pursuant 

to  the  provisions  and  directions  of  "  The  Vaccination  Ordinance,  Gib- 
raltar, 1887." 

As  witness  mj  hand  this  day  of  188    , 

A.  B. 
Eegistrnr  of  Births  and  Deaths, 

N.B. — The  public  vaccinators  will  attend  at  (mention  places)  on 
(mention  days)  at  o'clock  in  the  noon  for  the  purpose  of 

vaccinating  all  children  brought  to  them  for  that  purpose. 

This  notice  must  be  taken  to  the  publie  vaccinator  or  medical  pra^ 
titioner  at  the  same  time  as  the  child. 


pf2 
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FoEM  No.  2. 

Take  notice  that  any  person  who  shall  introduce  into  the  garriaon 
a  child  under  the  age  of  seven  is  required,  under  a  penalfy  of  50 
pesetas,  to  take  such  child  to  a  public  vaccinator  or  to  some  other  duly 
qualified  medical  practitioner  for  the  purpose  of  being  examined  by 
him,  and  if  on  sucn  examination  the  said  child  shall  be  found  not  to 
have  been  successfully  vaccinated,  to  cause  such  child  to  be  vaccinated 
within  three  months  from  the  date  of  this  permit 

(Signed)  John  Cox, 

Inspector  of  Police. 


Form  No  3. 

I,  the  undersigned,  hereby  certify  that  the  child 
named  and  described  in  the  margin  has  been  suc- 
cessfully vaccinated  by  me. 

Dated  this        day  of        188     . 

(Signed)  W.  Mills, 

Public  Vaccinator, 
or 
John  Cox, 
Medical  Practitioner. 


Form  No.  4. 

I,  the  undersigned,  hereby  certify  that  I  have 
this  day  personally  examined  the  child  named  and 
described  in  the  margin,  and  that  from  such  exa- 
mination I  am  of  opinion  that  has  been 
already  successfully  vaccinated. 

Dated  this        day  of        188     . 

(Signed)  W.  Mills, 

Public  Vaccinator, 

or 

John  Cox, 

Medical  Practitioner. 
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a  : 
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Form  No.  5. 

I,  the  undersigned,  hereby  certify  that  I  have 
this  day  examined  the  child  named  and  described 
in  the  margin,  and  that  I  am  of  opinion  that 
is  not  now  in  a  fit  and  proper  state  to  be  success- 
fully  vaccinated  [or,  that  it  is  necessary  to  post- 
pone the  vacciuatioTi  of  such  child  bef;auBe]  (state 
reasons)  and  I  do  hereby  postpone  the  vacoinatiou 
of  fiucli  child  until  the  day  of  188     _ 

iJatedthis  day  of  188     . 

(Signed)  W,  Mills, 

Public  Vaccinator, 
or 
John  Cox, 
Medical  Practitioner. 


Ill 
III 


o 
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Form  No.  6. 

I,  the  nndersigned,  hereby  certify  that  I  have 
tiroes  unsuccessfully  vaccinated  the  child  nam(Ml 
and  described  in  the  margin  [or,  that  the  child 
hafl  already  had  the  small  pox,  as  the  case  may 
be]  and  I  am  of  opinion  that  such  child  is  insus- 
ceptible of  suocessfid  vaooination. 

Dated  this        day  of        188     - 

(Signed)         W,  Mills, 

Public  VacciDstoTj 
or 

JOHK  Cox, 

Medical  Practitioner. 
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No.  3  of  1887. 

ORDINANCE  to  prevent  Sketching,  Sfc,  ly  Unauthorized 
Persons  within  the  City,  Garrison,  and  Territory  of 
Gibraltar. 

Dated  6th  Oct.  1887. Came  into  operation  6tli  Nov.  1887. 

Section.  .«.,,.  -x-.      i^ 

1,  2.  Sketcliing,  photograpliing,  &c.,  in  Gibraltar,  without  permission,  pro- 

hilKitf?^!  imdt^r  pen  alt  v* 

3.  Permit  of  alien  committdiig  breach  of  Ordinanco  liable  to  cancellation, 

4.  Per&oiis  evading  pravisions  of  Ordinance,  penalty  on. 

5.  Offences  how  to  be  dealt  with. 

1.  From  find  after  the  passing  and  publication  of  tbie  Ordinanee^  No  person  to 
it  shall  not  be  lawful  for  any  person  whomsoever,  whether  a  British  ^^^^^^  \^^' 
subject  or  alien,  to  make  any  sketchy  (irawingj  photograph,  pieture,  or  ^.ithout  per- 
pamting  of  any  portion  whatsoever  of  the  eity,  garrison  and  temtory  miBsion. 

of  Gibraltar,  or  of  any  battery,  field  work,  or  fortification,  or  of  any 
portion  thereof,  without  having  previously  obUiiued  the  permission 
in  writing  of  his  Excellency  the  (xovemor.  Such  permission  shall 
clearly  and  expressly  state  the  nature  of  the  sketches,  drawings, 
photograplis,  or  paintings  which  may  be  made  by  the  person  to  whom 
such  permission  is  given,  and  the  ijlace  or  places  of  which  anch 
sketches,  drawings,  photographs,  or  paintings  may  be  made. 

2.  Any  person  offending  against  the  pro^^sions  of  this  Ordinance  Poniilty  for 
shall  be  liable  to  a  penalty  not  exceeding  500  peseta^,  or  at  the  ^^^th^gf&^. 
discretion  of  the  police  magistrate  to  imprisonment  with  or  without 

hard  labour  for  any  period  not  exceeding  three  calendar  months,  and 
all  such  sketches,  dra\viBgs,  photographs  and  paintings  shall,  at  the 
discretion  of  the  police  magistrataj  be  liable  to  forfeiture. 

3.  Any  alien  convicted  of  any  offence  under  this  Ordinance  shall  Penaltj  on 
be  liable  to  the  immediate  caueallation  of  his  permit  of  residence.         *^^- 

4.  Any  person  found  m  the  immediate  vicinity  of  any  battery  or  ^^^^^  J^'^ 
field  work  m  Gibraltar  with   sketching,  dramng,  photographic  or  ^^^de  Ordin^ 
painting  materials  or  apparatus  in  his  possession  with  the  intention  of  ance. 
evading  the  promions  of  this  Ordinanee,  shall  be  liable  upon  convic- 
tion to  a  penalty  not  exc^ding  125  pesetas,  and  in  default  of  payment 

to  imprisonment  in  the  common  gaol  for  thirty  days,  and  all  such 
sketching,  drawing,  photographic  or  painting  materials  or  apparatus 
which  may  bo  found  in  the  possession  of  such  offender  shall,  at  the 
discretion  of  the  police  magistrate,  be  hable  to  forfeiture. 

6.  All  penalties  imposed  by  this  Ordinance  shall  be  recoverable  in  Offenctis|ow 
a  summary  manner,  and  all  offences  hereby  made  cognisable  shaU  ^i^^*^'^'^ 
be  inquired  into,  dealt  with,  heard  and  determined,  as  the  case  may 
be,  in  the  manner  and  subject  to  the  provisions  contained  in*  **  The  L^^^/J^t|;.^ 
-  Ordinance  to  improve  the  administration  of  the  law  by  Justices  out  of  Ordinance, 
Sessions,  Gibraltar,  1867,"  whieli  said  Ordinance  hereby  k  and  shall  ^^^I'f''^^ 
be  deemed  and  taken  to  be  to  all  intents  and  purposes  moorporated        '1 
with,  and  shaU  be  read  as  part  of  this  Ordinance. 
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No.  1  of  1888. 

ORDINANCE  to  authorize  the  Governor  to  appoint  Comtmssions 
of  Inquiry  in  certain  cases. 


Dated  Utk  March,  1888.- 


-Game  into  operation  16th  April,  1888. 


GJovemor. 


Theoommis- 
sioners. 


Appointment 
of  commis- 


Section. 

1.  Interpretation  of  terms. 

2.  Appointment  of  commissioners. 

3.  Protection  of  commissioners. 

4.  Oath  to  be  taken  by  commissioners. 

5.  Meetings  of  commissioners. 

6.  Secretary,  appointment  of. 

7.  Witnesses. 

8.  Commissioners  to  examine  on  oath. 

9.  Witnesses  not  liable  for  evidence  given. 

10.  Witnesses,  penalty  for  non-attendance,  or  refusing  to  give  evidence. 

11.  Witnesses,  penalty  for  giving  false  evidence. 

12.  Witnesses,  expenses  of. 

13.  General  expenses. 

1,  In  this  Ordinance  the  expression  "  Governor "  shall  mean  the 
person  for  the  time  being  administering  the  government  of  Gibraltar. 

The  expression  ^^  the  oomnussioners  "  shall  mean  any  persons,  from 
time  to  time,  appointed  by  the  Governor  to  act  as  commissioners  for 
any  purpose  under  the  provirions  of  this  Ordinance. 

2.  It  shall  be  lawful  for  the  Governor,  from  time  to  time  as  occa- 
sion may  require,  by  warrant  under  his  hand  and  seal,  to  appoint  such 
persons  as  he  shall  think  fit  to  be  commissioners  for  the  purpose  of 
making  an  inquiry  into  and  reporting  upon  all  such  matters  and 
things  connected  with  the  administration  of  the  government  in  Gib- 
raltar, or  the  conduct  of  any  public  department,  or  any  public  officers 
or  servants  as  may  be  particularly  mentioned  and  specified  in  such 
warrant. 


rrotection  of 

connnis- 

eioners. 


Oath  by  com- 
miesioners. 


3.  The  commissioners  shall  be  subject  to  the  provisions  hereinafter 
contained,  and  shall  have  such  and  the  like  protection  and  privileges, 
in  case  of  any  action  brought  against  them  for  any  act  done  in  the 
execution  of  this  Ordinance,  as  is  now  by  law  given  to  justices  acting 
in  execution  of  their  office ;  and  no  action  shall  be  brought  against 
any  commissioner  or  any  other  person  for  anything  done  in  the  exe- 
cution of  this  Ordinance,  unless  such  action  be  brought  within  six 
calendar  months  next  after  the  doing  of  such  thing. 

4.  Every  commissioner  before  beginning  to  act  under  the  provisions 
of  this  Ordinance  shall  take  the  following  oath,  to  be  administered  by 
the  Governor,  that  is  to  say: — 

"  I,  A.  B.,  will  truly  and  faithfully  execute  the  powers,  trusts 
and  duties  vested  in  me  by  the  warrant  of  his  Excellency  the 
Governor,  dated  the  day  of  18    . — [So  help  me 

God]." 
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5p  The  commissioneTS  shall  hold  meetings  when,  where^  and  as  ofton  Meetipgs  of 
as  thoy  shall  think  fit,  and  shall  by  all  such  lawful  means  as  to  them 
appear  l>est,  ^vith  a  view  to  the  discovery  of  the  tnith,  inquire  into 
the  matters  subTnittcd  to  them,  and  shall  report  to  the  Governor  the 
evidenei^  taken  hy  them  and  their  jud^ent  thereon^  and  may  make 
such  reoommondations  as  they  may  think  fit, 

6,  The  commissioners  may  appoint,  at  such  remuneration  as  they  SeCTetaiy,  ko. 
may  think  fit,  a  seoretarjs  interpreter  and  so  many  clerks?  as  may  be 
necessary  to  enable  the  commissioners  to  perform  the  duties  that  may 
be  in) loosed  uptni  them  under  the  provisions  of  this  Ordinance,     Sueh 
appointments  shall  be  subject  to  the  api)roval  of  the  Governor. 

7»  The  comniisaioners,  by  a  summons  under  the  hand  and  seal  of  Po^^r  tti 
any  one  of  thom,  may  reqiure  the  atteudauee  before  tliein,  at  a  place  ^^^^^^^ 
and  time  io  be  mentioned  in  the  summon s,  which  time  si i all  be  a  rea- 
sonal)li>  timt'  from  the  date  of  such  summon 3^  of  any  person  whose 
evideiK^e  in  the  judgment  of  sueh  commissioners  may  be  material  to 
the  subjeot  matter  of  any  inquiry  to  be  made  by  the  eomiuissioners 
imder  tliis  Ordinance,  and  may  require  such  person  to  bring  before 
them  all  such  books,  papers  and  wTitings  as  to  such  commissioners 
may  ai>pear  necessary  for  arriving  at  the  truth  of  all  matters  to  be 
inquii^ed  inti>  by  them  under  this  Ordinance. 

Every  such  person  shall  attend  before  the  commissioners  and  shall 
answer  all  sueh  questions  as  may  bo  put  by  the  commissi  on  cts  touch- 
ing the  mattei-s  to  be  inquired  into  by  them,  and  shall  produce  all 
books,  papers  and  writings  required  by  them,  and  in  his  custody  or 
under  his  control,  accunling  to  tlie  tenor  of  the  summons.  Provided 
always  tliat  no  statement  made  by  any  person  in  answer  to  any  ques- 
tion put  by  such  commissioners  shall,  eKcej>t  in  cases  of  indictment  for 
perjury  committed  in  sueh  answers,  be  admissible  in  evidence  in  any 
proceeding  civil  or  criminah 

8*  The  eoramissiouers,  or  one  of  them,  may  administer  an  oath,  or  To  exumme 
an  affirniation  where  an  affii-mation  would  be  admitted  in  a  C'ourt  of  "*"  °^*^* 
justice^  to  all  persons  wlio  are  examined  before  them  touching  the 
things  to  be  inquired  into  by  thetu  under  this  Ordinance. 

9,  Xo  person  wlio  sliall  give  evidence  upon  any  inquiry  imder  this  Perwus  no* 
Ordinance  shall  be  liable  to  any  civil  proceedings  or  criminal  prosecu-  ^JJ^^^f  ^^V 
tion  for  or  in  rcsi>ect  of  any  statement  or  discovery  matle  by  such  .ij^oloHure  in' 
person  eoiiceniing  any  matter  oonuccted  with  such  inquiry,  and  no  evidence, 
person  shall  be  excused  from  answering  uuy  question  put  to  him  by 

the  commissioners  on  the  ground  of  any  [irivilege,  or  on  the  ground 
that  the  answer  to  such  question  tvtU  tend  to  criminate  such  person, 

10.  If  liny  person  on  whom  any  summons  shall  have  been  served,  Penaltf  for 
by  th+.i  delivery  thereof  to  liim,  or  by  the  leaving  thereof  at  his  usual  non -attend- 
place  of  abode,  shall  fail  to  appear  before  the  commissioners  at  the  i^^^t^^i^o 
time  and  place  specified  in  such  summons,  the  commissioners  may  evidence, 
certify  such  default,  under  the  hand  and  seal  of  any  one  of  thera,  to 

the  Supreme  Caurt,  and,  thereupon,  such  Court  shall  proceed  against 
the  person  so  failing  to  attend,  in  the  same  manner  as  il  such  person 
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had  failed  to  obey  any  writ  of  subpoena  or  other  process  issuing  out 
of  the  said  Court,  and  if  any  person  so  sununoned  to  attend  as  afore- 
said, and  having  appeared  before  the  commissioners  shall  refuse  to  be 
sworn,  or  to  make  answer  to  such  questions  as  shall  be  put  to  him 
touching  the  matter  in  question,  or  to  produce  and  show  to  the  com- 
missioners any  papers  or  writings  being  in  his  possession  or  under  his 
control  which  the  conmiissioners  may  deem  necessary  to  be  produced, 
or  if  any  person  shall  be  guilty  of  any  contempt  of  the  commissioners 
or  their  office,  the  commissioners  shall  have  such  and  the  same  powers, 
to  be  exercised  in  the  same  way  as  the  Supreme  Court  may  now  by 
law  exercise  in  that  behalf ;  and  the  marshal  of  the  said  Ck)urt,  and 
all  officers  and  constables  of  police  shall  give  their  aid  and  assistance 
to  the  commissioners  in  the  execution  of  their  duties  under  this 
Ordinance. 

Penalty  for  U,  Every  person  who,  upon  examination  upon  oath  or  affirmation 

false  evidence.  \^Iqt^  the  commissioners  tmder  this  Ordinance,  shall  wilfully  give 
false  evidence,  shall  be  liable  to  the  pains  and  penalties  of  perjury. 

Expenses  of         12,  The  commissioners  shall  have  the  power  to  include  in  the 
witnesses.        expenses  of  giving  effect  to  the  provisions  of  this  Ordinance  any  rea- 
sonable sum,  which  they  may  think  fit  to  recommend  by  certificate 
under  their  hand,  to  be  paid  to  any  witness  for  his  or  her  expenses 
and  loss  of  time,  and  which  may  be  approved  by  the  Governor. 

General  13.  The  expenses  of  carrying  this  Ordinance  into  execution  and 

expenses.        relating  thereto  shall  be  defrayed  out  of  the  public  treasury  upon  the 
warrant  of  the  Governor. 
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1888. 

ORDER  IN  COUNCIL  intituled:  ^' The  TitUs  to  Lands 
Consolidation  Order  in  Council^  Gibraltar ^  1888." 

Dated  3rd  May,  1888. Came  into  operation  28th  May,  1888. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Eegistration  of  -wills  and  deeds. 

Power  of  Supren:io  Court  in  relation  theTeto. 

4.  Approval  of  Go^x^rnoi"  necessary  bofort)  registration, 
o*  Lewises  for  three  years  oxceptod. 

6.  Governor  may  approve  deeds  to  doniiciled  alienjs  xogifitered  ag  inhabitants* 

7.  When  ahena  nmy  hold  or  disposo  of  la  ads. 

8.  Liconce  of  her  Majesty  to  granta  or  leases  made  by  Governor  not  necessary, 

9.  Gnoyomor  may  amend  this  order  \>y  Ordiaaace. 

1,  This  order  may  te  oited  for  all  purposes  as  "  The  Titles  to  Laods  Sh^^>rt  title. 
Consolidation  Oi'der  in  Council,  Gibraltar,  1888." 

2i  ItL  this  order,  unlees  the  context  otherwise  requires,  the  follow-  Interpreta- 
ing  t%rm&  have  the  meanings  hereinafter  respectively  assigned  to  ti^^  o^  te^f^tia- 
them,  that  is  to  say : — 

The  words  **  colonial  secretary "  shall  mean  any  person  for  the  **  CqIqiuaI  ^ 
time  being  appointed  to  act  in  civil  matters  as  eeoretary  to  the  **^'^^^' 
Governor* 

The  word  "deeds"  shall  include  all  instrumenta  in  writing  other  "Deoda," 
than  wills  or  testamentary  writings. 

The  word  "Governor"  eliall  mean  and  include  the   Governor,  ''Goveraor." 
Laeutenant'Gtovemor,    or    other    person,    for    the    time    being, 
lawfully  administeriug  the  civil  government  of  Gribraltar. 

Words  importing  the  masculine  gender  only  shall  extend  and  be  "Ctader." 
applied  to  a  female  as  well  as  a  male. 

Words  importing  the  singulai^  numbe(r  only  shall  include  the  plural  "NumlMr.'' 
number,  and  words  importing  the  ph^al  nimiber  only  shall 
include  the  singular  number. 

The  word  ** lands"   shall  extend  to  messuages,   tenements  and  ''LandB." 
hereditaments  of  any  tenure,  and  to  any  part,  share,  estate, 
right,  title,  or  later  est  therein, 

3.  All  wills  and  deeds  executed  before  and  after  the  eomiug  into  E^gwtration 
operation  of  this  order,  which  in  any  wise  affect  or  relate  to  any  dJjds^'^^*^ 
lands  situate  in  G^ibraltar  shall  continue  to  be  registered  in  the 
Supreme  Court  as  lieretofore,  and  in  eases  where  such  deeds  shall  be 
executed  in  Gibraltar  the  same  shall  be  registered  mthin  six  calendar 
months  from  the  date  and  execution  thereof,  and  in  coses  where  the 
same  have  been  executed  out  of  Gibraltar  the  same  shaU  be  so  regis- 
tered within  eighteen  calendar  months  from  the  day  of  the  date  and 
execution  thereof;  and  all  wills  shall  be  so  registered  within  six 
calendar  months  next  after  the  deatli  of  the  testator  in  caaes  where 
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he  shall  have  died  in  GKbraltar,  or  within  eighteen  calendar  montha 
after  his  death  in  eases  where  he  shall  have  died  out  of  Gibraltar; 
and  all  wills  and  deeds  which  shall  not  be  so  registered  within  such 
times  as  before  mentioned,  shall  be  absolutely  void  and  of  no  effect^ 
so  far  as  the  same  relate  to,  or  affect,  or  may  be  intended  to  affect, 
aDy  lands  in  Gribraltar. 

mm  Provided  always  that  in  case  where  a  testator  shall  have  died  out 

cSurt'nmy  ^^  Gibraltar,  and  the  will  of  such  testator  shall  not  have  been  regis- 
order  regis-  tered  within  the  time  hereinbefore  appointed  by  reason  of  the 
^i*^5th^  h  ^^^^^®^*'  concealment  or  suppression  of  such  will  by  any  person,  or 
time  for  °"^  ^^  ^^®  ^^  ^^  infant  taking  any  interest  imder  any  will  not  duly 
registration  rrgistered,  upon  satisfactory  proof  of  the  facts  before  the  Supreme 
elapsed.  Court,  such  Court  shall  have  power  to  order  the  registration  of  any 

such  will,  notwithstanding  the  time  hereby  appointed  for  the  regis- 
tration shall  have  elapsed. 

Provided  always  that  the  power  hereby  conferred  upon  the  Court 
to  order  registration  of  a  will  on  the  ground  of  the  infancy  of  any 
person  interested  under  such  will  shall  not  be  exercisable  after  tlie 
expiration  of  six  months  from  the  date  when  such  person  shall  have 
attained  his  majority. 

A  will  registered  under  an  order  of  the  Court  after  the  time 
appointed  by  this  order  shall  have  the  same  effect  and  be  as  valid  as 
if  such  will  had  been  registered  within  the  time  prescribed  by  this 
order. 

No  deeds  to  4.  No  such  deeds  shall  be  registered  or  have  any  legal  operation 
Ac'^^^s  '  ^^  effect  unless  the  same  shall  have  been  previously  approved  by  the 
apiiored  by  Govemor,  such  approbation  being  signified  by  some  memorandum  in 
Governor.  writing  annexed  to  or  indorsed  upon  such  deeds,  and  such  memo- 
randum being  signed  by  the  Govemor  and  attested  by  the  colonial 
secretary  or  other  credible  witness. 

Exception.  5^  Provided  nevertheless  that  no  such  approbation  or  registration 

of  any  grant,  demise,  lease,  or  conveyance  01  any  lands  for  any  time 
not  exceeding  the  term  of  three  years  shall  be  necessary. 

When  Gover-  6,  The  Governor  may,  if  he  shall  think  fit,  signify  his  approbation 
approve  deeda  ^^  ^^^  ^®^  although  the  lands  therein  comprised  and  assured,  or 
to  aliens.  expressed  and  intended  so  to  be,  shall  be  thereby  granted  and  assured 
lo  any  person  not  being  a  natural  bom  subject  of  her  Majesty,  if 
such  person  shall  have  been  domiciled  and  actually  resident  in 
Gibraltar  for  the  space  of  fifteen  years  next  preceding  the  date  and 
execution  of  such  deed,  and  shall  have  been  duly  registered  as  an 
inhabitant  of  Gibraltar  in  the  office  of  the  colonial  secretary;  and 
every  person  not  beinc  a  natural  bom  subject  of  her  Majesty,  her 
heirs  and  successors,  who  shall  have  been  so  resident  and  domiciled, 
and  registered  as  aforesaid,  shall  be  and  be  deemed  to  be  competent 
to  hold  and  enjoy  the  lands  comprised  and  assured  or  intended  so  to 
be  in  any  deed  which  shall  be  approved  by  the  Governor,  and  which 
shall  be  registered  in  the  Supreme  Court  within  the  time  and  in  the 
manner  hereinbefore  directcKi;  for  and  during  all  the  estate,  right. 
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title  or  interest  which  in  and  by  such  deed  shall  be  granted  and 
assured  to  or  in  trust  for  such  person. 

7.  If  any  person  not  being  a  natural  bom  subject  of  her  Majesty,  When  aliena 
her  heirs  and  successors  would,  if  he  had  been  a  natural  bom  subject,  "J*^^^^  ^f 
have  been  seized  or  entitled  by  descent  or  inheritance  or  by  virtue  of  Undsr^  ^ 
any  wiU  or  codicil,  of,  or  to  any  lands  situate  in  Gibraltar,  or  to  any 

money  charged  thereupon,  then  if  such  person  shall  have  been 
resident  and  domiciled  in  Gibraltar  for  fifteen  years  next  preceding 
the  time  when  such  right,  title,  or  interest  would  have  accrued  to,  or 
become  vested  in  him,  or  if  any  such  person  shall  have  been  so 
resident  and  domiciled  in  GKbraltar  for  anv  time  less  than  such 

Eeriod  of  fifteen  years,  and  the  Governor  shall  bv  any  licence  under 
is  hand  and  seal  duly  executed  by  him  in  the  presence  of  and 
attested  by  the  colonial  secretary  or  some  other  credible  witness 
(which  licence  the  Governor  is  hereby  authorized  in  his  discretion  to 
grant),  empower  such  person  to  hold  and  enjoy  the  same,  such  person 
shall  when  duly  registered  as  an  inhabitant  be  competent  to  hold  and 
enjoy  such  lands  or  such  money  charged  thereupon  as  fully  and 
eflfectually  as  if  such  person  had  been  a  natural  bom  subject  of  her 
Majesty,  her  heirs  and  successors ;  but  if  such  person  shall  not  have 
been  so  resident  or  domiciled  as  aforesaid,  or  if  the  Governor  shall  see 
fit  to  refuse  to  any  person  actually  domiciled  and  resident  in  Gibraltar 
such  licence  as  aforesaid  such  person  may  by  any  deed  duly  made 
and  executed  by  him  for  that  purpose,  grant  and  assure  such  lands, 
or  such  money  charged  thereupon  as  aforesaid,  to,  or  in  favour  of,  or 
in  trust  for  any  person  competent  to  hold  and  enjoy  the  same,  and  to 
ask,  demand,  sue  for,  recover  and  receive  the  money  or  other 
pecuniary  consideration  in  such  deed  mentioned;  and  such  deed 
shall  be  as  valid  and  effectual  as  if  the  said  person  executing  the  same 
had  been  a  natural  bom  subject  of  her  Majesty,  her  heirs  and 
successors. 

8.  From  and  after  the  coming  into  operation  of  this  order  the  Licence  of  her 
express  licence  and  authority  of  her  Majesty  shall  not  be  necessary  to  ^*i^*^&^ 
any  grant  or  lease  made  by  the  Governor  of  any  lands  in  Gibraltar  not  neccHsary. 
belonging  to  her  Majesty,  and  no   recital  that  such  licence  and 
authority  as  aforesaid  hath  been  given  shall  be  necessary  in  any  such 

grant  or  lease. 

9.  The  Gt)vemor  may,  by  Ordinauce,  make  such  amendments,  Govemormay 
alterations  and  additions  to  the  provisions  of  this  order,  whether  by  orfer1)y^ 
repealing  the  same  or  otherwise,  as  he  may  be  advised  or  consider  Ordinance, 
desirable  or  necessary,  which  amendments,  alterations  and  additions 

shall  have  the  same  force  and  effect  as  if  they  were  enacted  and 
made  by  authority  of  an  Order  in  Council ;  but  no  such  Ordinance 
shall  have  any  force  or  effect  until  it  shall  have  been  approved  by  her 
Majesty,  nor  until  such  approval  shall  have  been  signified  t)  the 
Governor  by  one  of  her  Majesty's  Principal  Secretaries  of  State,  and 
a  notice  of  such  approval  shall  have  been  published  in  the  "  Gibraltar 
Chronicle." 
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ORDER  IN  COUNCIL  to  make  Provision  for  the  Acquisition 
hy  the  Crown  for  the  Public  Service^  or  for  Public  Purposes 
of  Lands  sittcate  in  Gibraltar. 


Short  tiUe. 


Interpreta- 
tion of  terms. 


*  Lands.' 


*  Governor." 


*  Treasurer." 


*  Number." 


*  Gender.' 


Dated  3rd  May,  1888. Came  into  operation  28th  May,  1888. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Governor  may  purchase  lands  required  for  public  service. 

4.  Persons  imder  disability  may  sell  and  convey. 

5.  Purchase  money  in  certain  cases  to  be  deposited  in  Supreme  Court. 
Application  thereof. 

6.  Order  for  application  and  investment  meanwhile. 

7.  Simis  &om  500  to  5000  pesetas  to  be  deposited  or  paid  to  trustees. 

8.  Application  of  purchase  money  when  Tinder  500  pesetas. 

9.  Payment  of  prmcipal  to  person  entitled. 

10.  Persons  selling  may  receive  purchase  money. 

11.  Supreme  Court  to  decide  compensation,  if  necessary. 
Judgment  to  be  of  record. 

12.  Lands  to  be  conveyed  to  her  Majes^  on  payment  of  purchase  money. 
Court  may  vest  such  lands  in  her  Maj  esty  in  certain  cases. 

13.  All  claims  to  lands  conveyed  to  her  Majesty  barred. 
Bights  of  claimants  barrea. 

14.  When  purchase  money  to  be  deposited. 

15.  Upon  deposit,  lands^to  vest  in  Governor. 

16.  Delivery  of  possession  of  lands  purchased  or  taken^ 
Interest  on  purchase  money  or  compensation. 

17.  Appeal  may  be  made  to  Secretary  of  State. 

18.  Purchase  money  payable  before  possession. 

19.  Payment  of  costs  and  expenses. 

20.  Governor  may  amend  this  order  by  Ordinance. 

1,  This  order  may  be  cited  for  all  purposes  as  "  The  Acquisition  of 
Lands  Order  in  Council,  Gibraltar,  1888. 

2.  In  this  order,  unless  the  context  otherwise  requires,  the  following 
terms  have  the  meanings  hereinafter  respectiyelj  assigned  to  them, 
that  is  to  say : — 

The  word  "  Lands  "  shall  extend  to  messuages,  tenements  and  here- 
ditaments of  any  tenure,  and  to  any  part,  share,  estate,  right,  title 
or  interest  therein. 

The  word  "  Governor  "  shall  mean  and  include  the  Governor,  lieut.- 
govemor,  or  other  person  for  the  time  being  lawfully  administer- 
ing the  civil  government  of  Gibraltar. 

The  word  "  Treasurer  "  shall  mean  the  person  acting  as  treasurer 
and  collector  of  her  Majesty's  revenues  in  Gibraltar  for  the  time 
being. 

Words  importing  the  singular  number  only  shall  include  the  plural 
number,  and  words  importing  the  plural  number  only  shall 
include  the  singular  number. 

Words  importing  the  masculine  gender  only  shall  extend  and  be 
applied  to  a  female  as  well  as  a  male. 
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The  word  ''  Person"  shall  inolude  a  corporation  aggregate  or  sole,  ''Person.  ' 
and  a  society  of  any  kind. 

3.  Subject  to  the  provisions  of  this  order,  it  shall  be  lawful  for  the  Purchase  of 
Governor  on  behalf  of  her  Majesty,  her  heirs  and  successors,  to  a^ee  ^yj/^^|^ 
with  the  owners  of  any  lands  situate  in  Gibraltar,  possession  of  which  ^^    o  service. 
by  her  Majesty,  her  heirs  and  successors,  he  may  think  necessary  for 

the  public  service  or  for  any  public  purpose,  and  with  all  other  parties 
having  any  estate  or  interest  therein,  or  by  this  order  enabled  to  seU 
and  convey  the  same,  for  the  absolute  purchase,  for  a  consideration  in 
money,  or  other  compensation,  of  any  such  lands  or  of  such  parts 
thereof,  as  the  Governor  may  think  proper,  and  of  all  estates  and 
interests  therein,  and  if  in  any  case  he  cannot  effect  such  agreement, 
to  acquire  and  purchase  such  lands  compulsorily,  paying  such  com- 
pensation therefor  as  shall  be  awarded  in  the  manner  hereinafter 
provided. 

4.  It  shaU  be  lawful  for  all  parties  being  seised,  possessed  of,  or  Persons  under 
entitled  to  any  such  lands,  or  any  estate  or  interest  therein,  to  sell  and  disabiHty  may 
convey  or  release  the  same  to  the  Governor  on  behalf  of  her  Majesty,  ^n^y. 

her  heirs  and  successors,  and  to  enter  into  all  necessary  agreements 
for  that  purpose,  and  particularly  it  shall  be  lawful  for  all  or  any  of 
the  following  parties  so  seised,  possessed  or  entitied  as  aforesaid,  so  to 
sell  and  convey,  or  release,  that  is  to  say,  all  corporations,  tenants  in 
tail  or  for  life,  married  women  seised  in  their  own  right,  or  entitied  to 
dower,  guardians,  committees  of  lunatics  and  idiots,  trustees  or  feoffees 
in  trust  for  charitable  or  other  purposes,  executors  and  administrators, 
and  all  parties  for  the  time  being  entitled  to  the  receipt  of  the  rents 
and  profits  of  any  such  lands  in  possession  or  subject  to  any  estate  in 
dower,  or  to  any  lease  for  life,  or  for  lives  and  years,  or  for  years  or 
any  less  interest ;  and  the  power  so  to  sell  and  convey  or  release  as 
aforesaid,  may  lawfully  be  exercised  by  all  such  parties,  other  than 
married  women  entitled  to  dower,  or  lessees  for  life,  or  for  lives  and 
years,  or  for  years,  or  for  any  less  interest,  not  only  on  behalf  of 
themselves  and  their  respective  heirs,  executors,  administrators,  and 
successors,  but  also  for  and  on  behalf  of  every  person  entitled  in 
reversion,  remainder  or  expectancy  after  them,  or  in  defeasance  of  the 
estates  of  such  parties,  and  as  to  such  married  women,  whether  they 
be  of  full  age  or  not,  as  if  they  were  sole  and  of  full  age,  and  as  to 
such  guardians,  on  behalf  of  their  wards,  and  as  to  such  committees, 
on  benalf  of  the  lunatics  and  idiots  of  whom  they  are  the  committees 
respectively,  and  that  to  the  same  extent  as  such  wives,  wards,  limatics, 
and  idiots  respectively  could  have  exercised  the  same  power,  under  the 
authority  of  this  order,  if  they  had  respectively  been  imder  no  dis- 
ability, and  as  to  such  trustees,  executors,  and  administrators,  on 
behalf  of  their  cestui  que  trusts,  whether  infants,  issue  unborn,  lunatics, 
femes  covert,  or  other  persons,  and  that  to  the  same  extent  as  such 
cestui  que  trusts  respectively  could  have  exercised  the  same  powers 
under  the  authority  of  this  order  if  they  had  respectively  been  under 
no  disability. 

6.  The  purchase  money  or  compensation  which  shall  be  payable  in  Purchase 
respect  of  any  lands  purchased  or  taken  by  the  Governor  on  behalf  of  money  when 
her  Majesty,  her  heirs  and  successors,  from  any  corporation,  tenant  %^  i^^' 
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for  life  or  in  tail  married  woman  seised  in  her  own  right  or  ^ititled 
to  dower,  guardian,  committee  of  lunatic  or  idiot,  trustee,  executor  or 
administrator,  or  person  having  a  partial  or  qualified  interest  only  in 
such  lands,  and  not  entitled  to  sell  or  convey  the  same  except  under 
the  provisions  of  this  order,  or  the  compensation  to  he  paid  for  any 
permanent  damage  to  such  lands  shall  amount  to  or  exceed  the  sum 
of  five  thousand  pesetas,  the  fame  shall  be  paid  into  the  Supreme 
Court  by  the  treasurer  out  of  the  public  treasury  upon  the  warrant  of 
the  Governor  in  the  matter  of  this  order  and  of  the  lands  of  A.  B. 
(or  as  the  case  may  be,  describing  them)  according  to  the  method 
prescribed  by  any  enactment  or  regulation  for  the  time  beiu^  in  force 
in  Qibraltcu:  for  regulating  the  payment  of  moneys  into  the  said  Court, 
and  such  money  shall  remain  so  deposited  until  the  same  be  applied 
to  some  one  or  more  of  the  following  purposes,  that  is  to  say  : — 

In  the  discharge  of  any  debt  or  incumbrance  affecting  the  lands  in 
respect  of  which  such  money  shall  have  been  paid,  or  affecting 
other  lands  settled  therewith  to  the  same  or  the  like  uses,  trusts, 
or  purposes ;  or 

In  the  purchase  of  other  lands  in  GKbraltar  to  be  conveyed,  limited 
and  settled  upon  the  like  uses,  trusts,  and  purposes,  and  in  the 
same  manner  as  the  lands  in  respect  of  which  such  money  shaU 
have  been  paid,  stood,  settled ;  or 

In  payment  to  any  party  becoming  absolutely  entitled  to  such 
money. 

6.  Such  money  may  be  so  applied  as  aforesaid  upon  an  order  of  the 
Supreme  Court  made  on  the  petition,  in  a  summary  manner,  of  the 
party  who  would  have  been  entitled  to  the  rents  and  profits  of  the  lands 
in  respect  of  which  such  money  shall  have  been  deposited ;  and  until 
the  money  can  be  so  applied  it  may,  upon  the  like  order,  be  invested 
in  the  same  manner  as  other  moneys  deposited  in  the  Supreme  Court 
may  be  invested  under  any  enactment  or  regulation  for  the  time  being 
in  force,  and  the  interest  and  annual  proceeds  thereof  paid  to  the 
person  who  would  for  the  time  being  have  been  entitled  to  the  rents 
and  profits  of  the  lands. 

Sums  from  7^  jf  g^ch  purchase  money  or  compensation  shall  not  amount  to  the 

oooo^^Ltas     ^^^"^  ^^  fi^®  thousand  pesetas  and  shall  exceed  the  sum  of  five  himdred 
to  be  depo-      pesetas,  the  same  shall  either  be  paid  into  the  Supreme  Court  and 
sited  or  paid    applied  in  the  maimer  hereinbefore  directed  with  respect  to  sums 
to  trustees.      amounting  to  or  exceeding  five  thousand  pesetas,  or  the  same  may 
lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the  parties  entitled 
to  the  rents  or  profits  of  the  lands  in  respect  whereof  the  same  shall  be 
payable,  such  nomination  to  be  signified  by  writing  imder  the  hands 
of  the  party  so  entitled  ;  and  in  case  of  the  coverture,  infancy,  lunacy, 
or  other  incapacity  of  the  parties  entitled  to  such  moneys,  such  nomi- 
nation may  lawfidly  be  made  by  their  respective  husbands,  guardians, 
committees  or  trustees ;  but  such  last  mentioned  application  of  the 
moneys  shall  not  be  made  unless  the  Supreme  Court  approve  thereof, 
and  of  the  trustees  named  for  the  purpose ;  and  the  money  so  paid  to 
such  trustees,  and  the  produce  arising  therefrom,  shall  be  by  sudi 
trustees  applied  in  the  maimer  hereiiu)ef  ore  directed  with  respect  to 
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money  paid  into  ihe  Supreme  Court,  but  it  shall  not  be  necessary 
to  obtain  any  order  of  lie  Court  for  tlmt  purpose. 

8.  Provided  always  that  if  there  shall  be  any  money  to  be  paid  for  Application 
any  lands  purchased  as  aforesaid,  belonging  to  any  person  under  any  ^^  purchMe- 
disiability  or  incapacity  as  aioresaid,  wmch  shall  not  exceed  five  ^^d^m^ 
hundred  pesetas,  then  and  in  eveiy  such  case,  the  same  shall  be  pesetas, 
applied  to  the  use  of  the  person  who  would,  for  the  time  being,  have 

been  entitled  to  the  rents  and  profits  of  the  lands  so  purchased  on 
behalf  of  her  Majesty  as  aforesaid,  in  such  manner  as  the  said  Court 
shall  think  fit,  or  in  case  of  infancy  or  lunacy,  then  such  money  shall 
be  paid  to  the  guardian  or  committee,  to  and  for  the  use  and  oenefit 
of  the  person  entitled  thereto. 

9.  If  any  person  shall  become  entitled  to  the  principal  money  paid  Payment  of 
*into  the  Supreme  Court  in  respect  of  any  lauds  purchased  or  taken  by  ^^^epo- 

the  Governor  on  behalf  of  her  Majesty,  her  heirs  and  successors,  sited  to  per-" 
under  the  provisions  of  this  order,  it  shall  be  lawful  for  the  Court  by  son  entitled, 
order  made  on  the  petition,  in  a  summary  manner,  of  such  person,  to 
direct  the  payment  to  him  of  such  principal  money  if  the  same  shall 
not  have  already  been  invested  imoer  the  provisions  of  this  order ;  or 
if  the  same  shall  have  been  so  invested,  uien  to  direct  a  transfer  to 
such  person  of  every  investment  representing  such  principal  money  as 
aforesaid. 

10.  Every  person  by  this  order  capacitated  to  sell  and  convey  or  Persons  seU- 
release  any  such  lands  as  aforesaid,  and  all  other  parties  having  any  ™£ri.&c.,  may 
estate  or  interest  therein,  may  accept  and  receive  such  purchase-money  Sl^.^ney 
for  the  same  and  such  compensation  for  such  estate  and  interest,  as  or  oompensa- 
may  be  agreed  upon  between  such  persons  and  the  Qt>vemor,  and  in  *^<>°- 

ease  any  disagreement  E^all  arise  respecting  the  amotmt  of  such  pur- 
chase money  or  compensation,  the  same  shall  be  ascertained  and 
settled  in  manner  hereinafter  directed. 

11.  If  any  person  seized  or  possessed  of,  or  interested  in  any  such  if  persons  dis- 
lands,  for  and  on  his  own  port,  or  for  or  on  the  part  of  any  cestui  que  satisfied  Court 
trust  or  ward,  or  of  any  other  incapacitated  person,  shall  refuse  to  ^mpenwition 
accept  such  purchase  money  or  compensation  as  snail  be  offered  by  the  in  summary 
Governor,  or  by  any  person  legally  authorized  by  him,  or  shall  neglect  manner. 

or  refuse  to  treat  or  agree,  or  diall  not  agree,  or  by  reason  of  absence 
or  disability  cannot  agree  with  the  Governor,  or  with  any  person 
authorized  by  him,  for  the  sale  and  conveyance  of  such  lands,  or  his 
share  or  interest  therein,  or  cannot  be  found  or  known,  or  shall  not 
produce  and  evince  a  clear  title  to  the  interest  he  shall  claim  therein,  to 
the  satisfaction  of  the  Governor,  or  of  the  person  so  authorized  by  him, 
then  and  in  every  such  case,  the  Supreme  Court  of  Gibraltar  is  hereby 
authorized  and  required,  in  a  summary  manner,  in  the  presence  of  her 
Majesty's  Attorney-General  of  GKbraltar  for  the  time  being,  and  of 
the  parties  interested,  their  attorneys  or  agents,  to  inquire  into,  assess, 
ascertain  and  give  judgment  for  the  amount  to  be  paid  for  the  pur- 
chase of  such  lands,  and  the  compensation,  if  any,  to  be  paid  to  such 
person  in  respect  of  good  will,  improvements,  injury  or  damage  in 
relation  to  such  purchase  as  aforesaid,  whidi  said  judgment  shall  be 
binding  and  conclusive  to  all  intents  and  purposes,  upon  all  persons 

G.  GO 
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wlioinsoeyer,  provided  that  fourteen  days'  notice,  in  writing,  at  the 
least,  of  the  hour  or  time  at  which  the  said  Supreme  Court  is  to  be 
held  for  such  purpose  as  aforesaid,  be  given  to  the  principal  officer  of 
the  corporation,  or  to  the  person  interested,  or  claiming  so  to  be,  by 
leaving  such  notice  at  his  last  or  usual  place  of  abode,  or  with  some 
tenant  or  occupier  of  some  of  the  said  lands,  or  affixing  it  upon  the 
same ;  and  suen  judgment  shall  be  entered  among  the  records  of  the 
said  Court,  and  tiie  same,  or  true  copies  thereof,  shall  be  taken  to  be 
good  evidence  thereof  for  all  iatents  and  purposes  whatsoever. 

12.  Upon  payment  of  the  amount  agreed  to  be  accepted,  or  so  to 
be  adjudged  as  aforesaid  to  the  person  to  whom  the  same  shall  be 
agreed  to  be  given  or  awarded  for  the  purchase  of  any  lands,  such 
person  shall  make  and  execute,  and  procure  to  be  made  and  executed 
by  all  necessary  parties  valid  and  sufficient  conveyances  to  her  Majesty, 
her  heirs  and  successors,  of  the  lands  for  which  such  amount  shall  be 
so  agreed  to  be  accepted,  or  shall  be  awarded,  and  shall  do  a31  things 
necessary  to  make  a  perfect  title  to  the  same  lands. 

Provided  always  that  it  shaU  be  lawful  for  the  Supreme  Court, 
upon  the  application  in  that  behalf  of  her  Majesty  s  Attomey- 
Greneral  for  the  time  being,  and  upon  payment  into  Court  of  the 
amount  adjudged  to  be  paid  by  the  Court  in  respect  thereof,  by 
order,  to  vest  in  her  Majesty,  her  heirs  and  successors,  all  lands  the 
value  whereof  ha^  been  assessed  by  the  Court  imder  the  provisions  of 
this  order  and  which  the  person  interested  therein  may  refuse  or 
neglect  to  convey  in  manner  aforesaid. 


Claims  to 
lands  con- 
veyed barred. 


13,  Every  person  having  or  claiming  any  right,  title  or  interest, 
use,  property,  claim,  or  demand  whatsoever,  of,  in,  to,  or  out  of  any 
lands,  which  by  virtue  of  this  order  shall  be  purchased  and  shall  be 
conveyed,  or  expressed  and  intended  so  to  te,  to  her  Majesty,  her 
heirs  and  successors,  shaU  be  for  ever  barred  of  all  such  right,  title, 
use,  trust,  property,  claim  and  demand  whatsoever ;  and  her  Majesty, 
her  heirs  and  successors  shall  be  and  are  hereby  quieted  in  the  posses- 
sion of  all  such  lands,  any  law,  statute,  usage,  matter  or  thing  to  the 
contrary  notwithstanding. 

CJai^E^  Provided  nevertheless  that  any  person  barred  of  any  right,  title, 

right  of  action  estate  Or  interest,  use,  trust,  property,  claim  or  demand  whatsoever,  in, 
against  re-  to,  Or  out  of  any  lands  purchased  or  taken  under  the  provisions  of 
this  order,  shall  be  at  liberty  to  bring  any  action  of  debt,  or  for 
money  had  or  received  to  his  use,  against  any  person,  or  the  legal 
representatives  of  any  person  who  shall  have  received  all  or  any  part 
of  the  purchase-money  paid  for  the  purchase  of  the  same  lands  under 
this  order,  and  in  every  such  case  the  respective  plaintiffs,  on  proof 
of  such  title  as  would  have  enabled  them  to  recover  the  said  lands, 
shall  recover  the  said  purchase  money,  or  so  much  thereof  as  shall  be 
equivalent  to  their  interests  in  the  said  lands,  together  with  interest 
thereon  at  the  rate  of  four  per  centum  per  annum  from  the  date  of  the 
receipt  of  such  purchase  money  by  the  person  to  whom  the  same 
shall  have  been  paid. 

When  the  14,  If  the  owner  of  any  lands  purchased  or  taken  by  the  Governor 

purchase-        qj^  behalf  of  her  Majesty,  her  lieirs  and  successors,  under  the  provisions 


ceivers  of 
purchase- 
money,  &c, 
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of  this  order,  or  of  any  Interest  therein  on  tender  of  the  purchase  mone^  to  be 
money  or  compensation,  either  agreed  or  awarded,  to  be  paid  in  re-  deposited, 
spect  thereof,  refuse  to  accept  the  same  or  neglect  or  fail  to  make  out 
a  title  to  such  lands  or  to  the  interest  therein  claimed  by  him  to  the 
satisfaction  of  the  Governor,  or  if  he  refuse  to  convey  or  release  such 
lands  as  directed  by  the  Gt)vemor,  or  if  any  such  ovmer  be  absent 
from  Gibraltar,  or  cannot  after  diligent  inquiry  be  f oimd,  or  fail  to 
appear  on  the  inquiry  before  the  Supreme  dourt  as  herein  provided 
for,  the  treasurer  shall,  upon  the  warrant  of  the  Qt)vemor,  pay  the 
purchase  money  or  compensation  payable  in  respect  of  such  lands,  or 
any  interest  therein,  out  of  the  public  treasury  into  the  Supreme 
Court,  in  the  manner  herein  provided  in  the  case  of  persons  imder 
disability,  and  shall  at  the  same  time  file  a  description  of  the  lands  or 
any  interest  therein  in  respect  whereof,  and  the  names  of  the  persons 
to  whose  credit  such  payment  shall  have  been  made,  and  such  purchase 
money  or  compensation  shall  be  subject  to  the  control  and  disposition 
of  the  Court  under  the  provisions  of  this  order. 

15.  Upon  such  payment  being  made  and  description  filed  as  in  the  Upon  deposit 
last  preceding  section  mentioned  aU  the  estate  and  interest  in  the  lands  to  vest 
lands  in  respect  whereof  such  purchase  money  or  compensation  shall  ^     ve^nor. 
have  been  paid  shall  vest  absolutely  in  the  Governor  on  behalf  of  her 
Majesty,  her  heirs  and  successors  as  against  the  persons  mentioned  in 

such  description,  and  the  Governor  shall  be  entitled  to  unmediate 
possession  of  such  lands. 

16.  Every  person  in  the  actual  possession  of  any  lands  to  be  pur-  Possession  of 
chased  or  taken  by  virtue  of  this  order  shall,  in  case  of  the  existence  ^^fP ^* 
of  any  hostilities  between  her  Majesty,  her  heirs  and  successors  and  taken.  ^' 
any  other  sovereign  prince,  potentate  or  state,  or  in  case  of  any  actual 

or  anticipated  attack  upon  Gibraltar,  at  the  expiration  of  three  days, 
or  sooner,  if  necessary,  and  in  time  of  peace  at  the  expiration  of  three 
calendar  months  from  and  after  notice  m  writing  from  the  Governor, 
or  his  agent  duly  authorized,  shall  be  left  at,  or  affixed  upon  the 
same  premises,  peaceably  and  quietly  deliver  up  the  same  premises  to 
any  person  duly  authorized  to  accept  the  same ;  and  in  case  any  such 
person  shall  refuse  to  give  up  such  possession  as  aforesaid,  then  it 
shall  be  lawful  for  the  Governor  to  issue  his  warrant  directed  to  the 
Marshal  of  the  Supreme  Court  to  deliver  possession  of  the  premises  to 
such  person  as  shall  in  such  warrant  be  nominated  to  receive  the 
same ;  and  the  said  marshal  is  hereby  required  to  deliver  such  posses- 
sion accordingly  of  the  said  premises,  and  to  levy  such  costs  as  may 
accrue  for  issuing  such  warrant  on  the  person  refusing  to  give  up 
possession,  by  distress  or  sale  of  his  goods. 

Provided  always  that,  whenever  possession  is  taken  of  any  lands  Interest 
under  this  section  before  payment  or  tender  of  the  purchase  money  or  P*y*^l®« 
compensation  therefor  has  been  mjtde,  interest  shall  be  payable  in 
respect  thereof  from  the  date  when  possession  of  such  lands  shall  be 
taken  until  such  payment  or  tender,  at  the  rate  of  four  per  centum 
per  annum,  and  such  interest  i^all  be  payable  out  of  the  public 
treasury  in  the  same  maimer  and  at  the  same  time  as  the  principal 
money  or  compensation  is  paid* 
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17,  Provided  always  that  if  any  person  shall  refuse  to  sell  or  con- 
vey, or  to  deliver  up  the  possession  of  any  lands  to  be  taken  and  pur- 
chased on  behalf  of  her  Majesty  under  the  provisions  of  this  onler, 
such  person  may  deliver  to  the  Gtevemor  a  statement  in  writing  of  the 
CTOunds  and  reasons  of  such  refused,  which  statement  the  Q-ovemor  is 
hereby  required  forthwith  to  transmit,  together  with  his  observations 
thereon,  to  her  Majesty's  principal  Secretary  of  State  having  the 
department  of  the  Colonies,  and  in  every  such  case,  if  no  hostilities 
are  then  actually  existing  or  immediately  anticipated  between  her 
Majesty,  her  heirs  and  successors,  and  any  other  sovereign  prinoe, 
potentate  or  state,  or  in  case  of  no  actual  or  anticipated  attack  upon 
(3ibraltar,  no  further  or  other  proceeding  shall  be  taken  under  this 
order,  until  her  Majesty's  pleasure  shall  be  known  and  signified 
thereon. 
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dered before 
possession 
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18,  All  sums  of  money  or  other  consideration,  recompense  or  satis- 
faction to  be  paid  pursuant  to  any  agreement  or  judgment  shall, 
except  during  the  esastence  or  imminence  of  such  hostilities  as  afore- 
said, be  paid  or  tendered  to  the  party  entitled  to  the  same,  in  case 
there  shall  be  any  person  in  Gibraltar  competent  in  law  and  willing 
and  ready  to  receive  the  same,  before  the  Governor  or  any  person 
authorized  by  him,  shcJl  proceed  to  take  possession  of  any  lands 
under  the  provisions  of  tms  order ;  and  in  case  there  shall  be  no 
person  in  Gibraltar  competent  and  willing  to  receive  such  purchase 
money  or  other  consideration,  recompense  or  satisfaction,  the  same 
shall  be  paid  into  the  Supreme  Court  in  the  manner  herein  provided 
in  the  case  of  persons  under  disability,  and  shall  be  subject  to  the 
control  and  disposition  of  the  Court  under  the  provimons  of  this  order. 

19.  All  costs  and  expenses  properly  incurred  by  or  on  behalf  of 
any  person  being  the  owner  of  or  having  an  interest  in  any  lands 
purchased  or  taken  under  the  provisions  of  this  order,  including  the 
expenses  of  re-investment  in  the  purchase  of  other  lands  and  of  pay- 
ment out  of  Court  to  any  person  becoming  absolutely  entitled,  shall 
be  paid  to  such  person  or  his  lawful  representative  by  the  treasurer 
out  of  the  public  treasury  upon  the  warrant  of  the  Governor,  except 
all  such  costs  and  expenses  as  may  have  been  incurred  in  assessing,  in 
manner  provided  by  this  order,  the  amount  of  purchase-money  or 
compensation  to  be  paid  in  respect  of  any  lands  purchased  or  taken 
under  the  provisions  of  this  order,  when  the  amount  awarded  is  not 
greater  thaii  the  amount  offered  by  the  Gt)vemor  on  behalf  of  her 
Majesty,  her  heirs  and  successors,  and  excej^t  all  such  costs  and 
expenses  as  may  have  been  occasioned  and  mcurred  through  the 
rerusal  of  any  person  to  sell  or  convey,  or  to  make  out  his  title  to  or 
to  deliver  up  possession  of  any  lands  authorized  to  be  purchased  or 
taken  for  the  public  service,  or  for  any  public  purpose  imder  the 
provisions  of  this  order. 

Costs,  bow  to       And  all  costs  and  expenses  payable  imder  this  section  shall  be 
be  taxed.        taxed  by  the  registrar  of  the  Supreme  Court. 

Governor  may      20.  The  Governor  may,  by  Ordioance,  make  such  amendments, 

by  Ordi^^    alterations,  and  additions  to  the  provisions  of  this  order,  whether  by 

repealing  the  same  or  otherwise,  as  he  may  be  advised  or  consider 


1888]  The  Interpretation  Order  in  Council.  453 

desirable  and  neoessaiy,  which  amendments,  alterations  and  additions 
shall  have  the  same  force  and  effect  as  if  thej  were  enacted  and  made 
by  authority  of  an  Order  in  Council;  but  no  such  Ordinance  shall 
have  any  force  or  effect  imtil  it  shall  have  been  approved  by  her 
Majesty,  nor  imtil  such  approval  shall  have  been  signified  to  the 
Governor  by  one  of  her  Majesty's  Principal  Secretaries  of  State,  and 
a  notice  of  such  approval  shall  have  been  published  in  the  "  Gibraltar 
Chronicle." 


1888. 

ORDER    IN    COUNCIL,    inUtuled    ^^  The    Interpretation 
Order  in  Council^  Gibraltar^  1888." 

Dated  3rd  May,  1888. Came  into  operation  3lBt  May,  1888. 

Section. 

1.  Short  title. 

2.  Interpretation  of  certain  expressions. 

3.  Eepealed   Orders   in   Council,    &c.,  not  to  revive  previously  repealed 

orders,  &c. 

4.  Eepealed  provisions  of  any  Order  in  Council,  &c.,  to  remain  in  force  until 

substituted  provisions  come  into  force, 
d.  Act  of  Parliament,  reference  to,  how  made. 

1.  This  order  may  be  cited  for  all  purposes  as  "  The  Interpretation  Short  titte. 
Order  in  Coundl,  Gibraltar,  1888." 

2.  In  all  Orders  in  Council,  ordinances,  proclamations,  and  other  Lxterpreta- 
instmments  of  a  public  character  relating  to  Gibraltar,  now  in  force  ^^^  ^^  Usnns. 
or  hereafter  to  be  made,  the  following  words  and  expressions,  imless 
otherwise  expressly  defined  in  any  such  Orders  in  Coimcil,  ordinances, 

E reclamations,  or  instruments,   shall  hereafter  have  the  meanings 
ereby  respectively  assigned  to  them,  that  is  to  say : — 

The  words  "  her  Majesty  "  shall  include  her  Majesty,  her  heirs  and  "Her 

successors.  Majesty." 

The  word  "GKbraltar"  shall  mean  and  include  her  Majesty's  city,  "Gibraltar." 

farrison  and  territory  of  Gibraltar,  the  sea  shore,  port  and 
arbour  thereof,  and  so  much  of  the  high  sea  adjacent  thereto  as 
is  subject  to  the  dominion  of  the  Crown  of  England,  or  the  juris- 
diction of  the  Admiralty  of  England. 

The  word  "Governor"  shall  mean  and  include  the  Governor,  "Governor." 
Lieutenant  Governor,  or  other  person  for  the  time  being  lawfully 
administering  the  civil  Govemjaent  of  Gibralt^ur, 
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<<  Supreme 
Court." 

"Chief 
joBtioe." 


"Colonial 
secretary." 

"Attorney- 
general." 


"Treasurer 
and  collector 
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revenues." 


"Colonial 
engineer." 


"PoHce 
magistrate." 


"Two 
justices." 

"Begifitrar." 


"Post- 
master." 

"Constable." 


"Land" 
"Premises.' 


'House." 


The  words  "the  Supreme  Ooxirt"  shall  mean  the  Supreme  Court  of 
Gibraltar. 

The  words  "  chief  justice  **  shall  mean  the  chief  justice  of  Gibraltar, 
and  judge  of  the  Supreme  Court,  or  other  person  for  the  time 
being  acting  as  such. 

The  words  "  colonial  secretary  **  shall  mean  any  person  appointed 
to  act  in  civil  matters  as  Government  secretary. 

The  words  "  attorney-general "  shall  mean  and  include  her  Majesty's 
attomey-ffeneral  for  Qibraltfu*  and  every  other  person  specially 
authorized  to  appear  provisionally  in  lus  place  and  stead  and  to 
plead  on  behaU  of  her  Majesty  in  all  causes  in  the  Supreme 
Court  and  other  Courts  of  Gibraltar. 

The  words  "  the  treasurer  "  or  "  the  collector  of  public  revenues," 
or  "  the  treasurer  and  collector  of  her  Majesty's  revenues  "  shall 
respectively  mean  and  include  any  person  authorized  to  receive 
rents,  duties  or  customs  in  Gibraltar  due  to  or  to  the  use  of  her 
Majesty,  her  heirs  and  successors. 

The  words  "  colonial  engineer  "  shall  mean  and  include  any  person 
appointed  to  the  charge  of  cJl  public  works  and  buildings  of  the 
colony  used  for  civil  purposes,  including  the  building,  superin- 
tendence, maintenance,  and  improvement  of  all  such  works  and 
buildings. 

The  words  "  police  magistrate  "  shall  mean  and  include  the  police 
magistrate  of  Gibraltar  for  the  time  being,  and  any  two  justices 
of  the  peace  sitting  together. 

The  words  "  two  justices  "  in  addition  to  their  original  signification 
shall  mean  the  police  magistrate  of  Gibraltar. 

The  words  "  the  registrar  "  shall  mean  and  include  the  person  dis- 
charging the  duties  of  master  of  the  Supreme  Court  and  derk  of 
arraigns,  and  the  deputy  or  assistant  registrar  of  the  Supreme 
Court  of  Gibraltar. 

The  word  "  postmaster  "  shall  include  postmistress. 

The  word  "constable"  shall  mean  and  include  any  inspector, 
sergeant,  constable,  or  acting  constable,  sworn  in  for  duty  in  the 
Gibraltar  police  force. 

The  word  "  land  "  and  the  word  "  premises  "  shall  extend  to  and 
include  all  tenements  or  hereditaments,  and  also  all  messuages, 
houses,  buildings  or  other  constructions,  whether  the  property  of 
her  Majesty,  her  heirs  or  successors,  or  of  any  corporation,  or  of 
any  private  individual,  unless  where  there  are  words  to  exclude 
houses  and  other  buildings. 

The  word  "  house  "  shall  mean  and  include  every  messuage,  part  of 
a  messuage,  house,  part  of  a  house,  building,  or  other  construc- 
tion, including  military  guard  room,  whether  wholly  or  in  part 
above  or  below  the  surface  of  the  ground,  inhabited  or  occupied 
either  by  day  or  by  night  by  man,  whether  beneficially  or  otner- 
wise,  or  intended  to  be  so  inhabited  or  occupied. 
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The  word  "  rules  **  shall  include  regulations,  orders,  and  forms.         "Rules." 

The  words  "  in  a  summary  manner  "  shall  mean  before  two  justices  "In  a 
of  the  peace  sitting  in  petty  sessions,   or  before    the  police  ^^^^^ 
magistrate  sitting  at  Gibraltar. 

All  persons  being  Government  officials  and  designated  or  described  Whom  per- 
by  the  oaniG  or  description  of  their  office  or  appointment  shall  ^^^^,y^' 
mean  aud  inchido  all  persons  holding  euoh  office  or  appointineDt  oml-©  t-'j 
for  the  time  being  or  proWsionally.  molude. 

The  word  "person  "  shall  moan  and  include  any  eorporationj  either  **Peraon/' 
aggregate'  or  sole,  and  any  club,  society,  or  otiier  body,  or  any 
one  or  mor©  persona  of  any  agCj  and  either  of  the  male  or  female 
Bex. 

The  word  "property"   shall  mean  and  include  goods,  chattels,  *' Property." 
money,  yaluable  aeotrnties,  and  every  other  matter  or  thing, 
T\' bother  real  or  personal,  over  whioh  the  rights  of  property  can 
be  exercised. 

The  wo|dB  "publio  place"  shall  mean  and  inclnde  every  public  "I*^^J^° 
and  imperial  highway,  every  bridleway,  footway,  parade,  battery,  ^  '**^' 
open  space  or  square,  publio'  garden,  line  of  defence  or  fortifica- 
tion, every  open  barrack,  theatre  or  place  of  public  entertaitiment 
of  any  kind,  admission  to  which  is  obtained  by  payment,  or  other 
place  of  goncral  resort,  or  to  which  the  pubho  have  access. 

The  word  "  street"  shall  mean  and  include  any  road, thoroughfare,  "Stro^^t." 
liighway,  lane,    oourt,  alley,  passage,  or  open  place  used  or 
frequented  by  the  public,  or  to  which  the  public  have  or  are  per- 
mitted to  have  aooess. 

The  word  "  owner''  shall  include  any  person  receiving  the  rents  of  "Owuct." 
the  property  in  respect  of  which  that  word  is  used,  from  the 
occupier  of  such  property  on  his  own  aceount,  or  as  trustee  or 
agent  for  any  other  person,  or  as  receiver  or  sequestrator 
appointed  by  the  Supreme  Court  of  Gibraltar  or  under  any  order 
thereof,  or  who  would  receive  the  same  if  such  property  were  let 
to  a  tenant. 

The  word  "  occupier  "  sliall  mean  and  include,  in  addition  to  its  *'  Owupkr." 
ordinary  signification,  any  person  who  shall  use,  inhabit,  possess, 
or  enjoy  the  premises  in  respect  of  which  that  word  is  used, 
otherwise  than  as  a  mere  servant  and  for  the  mere  purpose  of  the 
care,  custody,  and  charge  thereof. 

The  verb  "to  oceiipy''  together  with  all  the  oonjuncrtions,  moods  '^TggcoupjrJ 
and  tenser  thereof,  shall  mean  and  include,  in  addition  to  its 
ordinarj*  signification,  to  use,  inhabit,  possess  or  enjoy  the  pre- 
mises in  respect  whereof  that  verb  ia  used,  otherwise  than  as  a 
mere  servant,  and  for  the  mere  purpose  of  the  care,  custody,  and 
cliarge  thereof. 

The  word  ^Vmonth'*  shall  mean  calendar  month,  unless  words  be  "Mcmtli.** 
added  stiowing  lunar  month  to  be  intended. 

The  words  " oath,"  "  swear  "  and  '' affidavit"  shall  indudo  affirma-  " o^th," 
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"Swear," 
"Affidavit.*' 

G^derand 
number. 


Bepealed 
orders,  &c«| 
not  to  reyive. 


Bepealed 
proYinions  to 
remain  nntil 
Bubstitated 
in  force. 


"Wben  Act  of 
Parliament 
referred  to, 
sufficient  to 
use  year, 
reign, 
chapter,  &o. 


tion,  declaration,  affirming  and  declaring,  in  the  case  of  persons 
by  law  allowed  to  declare  or  affirm  instead  of  swearing. 

Words  importing  the  masculine  gender  shall  be  deemed  and  taken 
to  include  females,  and  the  singular  to  include  the  plural,  and 
the  plural  the  singular,  unless  the  contrary  as  to  gender  or 
number  is  expressly  provided. 

3.  Where  any  Order  in  Council  or  Ordinance  repealing  in  whole 
or  in  part  any  former  Order  in  Cotmcil,  Ordinance,  Proclamation,  or 
other  instrument  of  a  public  character  is  itself  repealed,  suoli  last 
repeal  shall  not  revive  the  Order  in  Council,  Ordinance,  Ptodamation, 
or  other  instrument  of  a  public  character  before  repealed,  unless  words 
be  {tdded,  reviving  such  Order  in  Council,  Ordinance,  Proclamation, 
or  instrument. 

4.  Wherever  any  Order  in  Cotmcil  or  Ordinance  shall  be  made 
repealing  in  whole  or  in  part  any  former  Order  in  Cotmcil  or  Ordi- 
nance, and  substituting  some  provision  or  provisions  instead  of  the 
provision  or  provisions  repealed,  such  provision  or  provisions  so 
repealed  shall  remain  in  force  until  the  substituted  provision  or  pro- 
visions shall  come  into  operation  by  force  of  the  last  made  Order  in 
Council  or  Ordinance. 

5.  In  citing  any  Act  of  Parliament  of  the  United  Kingdom  in  any 
Order  in  Council,  Ordinance,  Proclamation,  or  other  ins&ument  of  a 

i)ublic  character,  rule,  regulation  or  G-ovemment  notice,  and  in  all 
egal  instruments  and  proceedings  taken,  mttde,  or  done  in  pursuance 
thereof,  it  shall  be  sufficient  to  cite  the  year  of  the  reign,  and  where 
there  are  more  statutes  or  sessions  than  one  in  the  same  year  the 
statute  or  the  session  (as  the  case  may  require),  and  where  there  are 
more  chapters  or  sections  than  one  the  chapter  or  section  or  chapter 
and  section  (as  the  case  may  require),  without  reciting  the  title  of 
such  Act,  or  the  provision  of  such  section,  so  referred  to ;  and  the 
reference  in  all  cases  shall  be  made  according  to  the  copies  of  statutes 
printed  by  the  Queen's  printer,  or  to  the  copies  thereof  contained  in 
the  reports  of  the  commissioners  of  public  records:  provided  that 
where  in  any  Order  in  Council,  Ordinance,  Proclamation,  or  other 
instrument  oi  a  public  character,  it  is  only  intended  to  declare,  or  put 
in  force,  or  to  declare  not  to  be  in  force,  any  portion  only  of  such 
section,  it  shall  be  necessary  still  either  to  recite  such  portion  or  to  set 
forth  the  matter  or  thing  intended  to  be  declared,  or  put  in  force,  or 
declared  not  to  be  in  force. 
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No.  2  of  1888. 

ORDINANCE  to  regulate  the  business  of  Pawnbrokers. 

Dated  Uth  May,  1888. Came  into  operation  4th  June,  1888 . 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Extension  of  Ordinance  to  keepers  of  certain  shops. 

4.  Pawnbrokers,  executors,  &c..  of. 

5.  Punvuiii^Fkr  i>t  u^^iiii'^*  serviinU,  appronticeSj  &o»,  of* 

6.  AsiHig^uB,  esecutore,  &o,,  o!  pawners* 

7.  Application  of  Ordinance  in  resp^act  of  loans. 

8.  Pawnbrokernj  bcKiks  to  be  kept  by* 

9.  Pawnbrokers,  rulaa  to  bo  observed  by. 
.  10 — 19.  Pawning,  redemption,  sale,  &c* 

20.  Otf ©ncos  as  to  pledges  fov  above  25  pesatas. 

21.  Power  to  make  speoial  contraotd, 

22,  23.  Eedemptioa  and  delivery  of  pledges,  • 

24.  Pawnbroker,  liability  or,  in  case  of  fiie. 

25.  Compensation  for  depredation  of  pledge. 

26.  Provisioue  for  pi-o  taction  of  persous  witkout  pawn  ticketa* 

27.  Do  Livery  to  owner  of  property  unlawfully  pawned. 

28.  Siimmary  order  for  deliverj;^  of  pledge  to  person  ontitledi 
29 — 33.  Unlawful  pawning  ajid  taking  in  pawn* 

34 — 36.  Licences. 

37 — 48.  Penalties  and  legal  proceedings. 

49 — 61.  Becoyery  of  penalties. 

52.  Powers  of  Court  of  summary  jurifidiction. 
Schedules.  . 

1,  This  Ordinance  may  be  cited  for  all  piirposes  as  ^'  The  Pawn-  Short  titli. 
brokers  Ordinance^  GribraltaTj  1888," 


Dcfinitiom^  AppUmim^  of  Ordimmee. 

2.  In  this  Ordinance —  Interpreta- 

" Pawnbroker"  inoludes  eveiy  parson  who  receives  goods  and 
chattelfi  in  pawn. 

"  Pledge  "  means  an  artide  pawned  with  a  pawnbroker. 

"  Pawner  "  means  a  person  delivering  an  article  for  pawn  to  a 
pawnbroker. 


tion. 


"Shop"  includes  dwelliDg  house  or  place  of  business,  or  place 
where  business  is  transacted. 

"Unfinished  goods  or  materials"  include  any  goods  of  any 
manufacture  or  of  any  part  or  branch  of  any  nianufaetnre 
either  mixed  or  separate,  or  any  materials  whatever  plainly 
intended  for  the  composing  or  manufactuiing  of  any  goods, 
after  such  goods  or  materials  are  put  into  a  state  or  course  of 
manufacture,  or  into  a  state  for  any  process  or  operation  to  be 
performed  thereupon  or  therewith,  and  before  the  same  ore 
completed  or  finished  for  the  purpose  of  wear  or  conBumptioUf 

"  Constable  "  includes  any  peace  offioen 
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Cisss 


[*  Now  under 
the  JustioeB 
Ordinance, 
Gibraltar, 
1890.] 

Extent  of 
Ordinance. 


"  Court  of  Summary  Jurisdiction  "  means  the  police  magistrate 
or  fimy  two  justices  having  jurisdiction  under*  "  The  Ordinanoe 
to  improve  the  adminisixation  of  the  law  by  Justices  out  of 
Sessions,  Gibraltar,  1867." 

3.  The  following  persons  shall  be  deemed  to  be  persons  carryiiig 
on  the  business  of  taking  goods  and  chattels  in  pawn  (that  is  to  say) 
every  person  who  keeps  a  shop  for  the  purchase  or  sale  of  goods  or 
chattels,  or  for  taking  in  goods  or  chattels  by  way  of  security  for 
money  ttdvanced  thereon,  and  who  purchases  or  receives  or  takes  in. 
goods  or  chattels,  and  pays  or  advances  or  lends  thereon  any  sum  of 
money  not  exceeding  two  hundred  and  fifty  pesetas  with  or  under  an 
agreement  or  understanding  expressed  or  implied,  or  to  be  from  the 
nature  and  character  of  the  dealing  reasonably  inferred,  that  those 
goods  or  chattels  may  be  afterwards  redeemed  or  repurchased  on  any 
terms ;  and  every  such  transaction,  article,  payment,  advance,  and- 
loan  shall  be  deemed  a  pawning,  pledge,  and  loan  respectively  within 
this  Ordinance. 

4,  The  provisions  of  this  Ordinance  relating  to  pawnbrokers  shall 
extend  to  cmd  include  the  executors  or  admmistrators  of  deceased 
pawnbrokers,  except  that  an  executor  or  administrator  shall  not  be 
answerable  for  any  penalty  or  forfeiture  personally  or  out  of  his  own 
estate,  unless  the  same  is  inciured  by  lus  own  act  or  neglect. 

Agents,  Ber-  5^  YoT  the  purposes  of  this  Ordinance  anything  done  or  omitted 
^irobrokers/  ^7  ^®  servant,  apprentice,  or  agent  of  a  pawnbroker  in  the  course  of 
or  in  relation  to  the  business  of  the  pawnbroker  shall  be  deemed  to  be 
done  or  omitted  (as  the  case  may  be)  by  the  pawnbroker,  and  any- 
thing by  this  Ordinance  authorised  to  be  done  Tby  a  pawnbroker  may 
be  done  by  his  servant,  apprentice,  or  agent. 


Executors, 
&o.,  of  pawn- 
biokers. 


Assigns, 
executors, 
&c.,  of 
pawners. 


Application 
of  Ordinance 
to  loans. 


6.  The  rights,  powers,  and  benefits  by  this  Ordinance  reserved  to 
and  conferred  on  pawners  shall  extend  to  and  be  deemed  to  be 
reserved  to  and  conferred  on  the  assigns  of  pawners,  and  to  and  on 
the  executors  or  administrators  of  deceased  pawners ;  but  any  person 
representing  himself  to  a  pawnbroker  to  be  the  assign,  executor  or 
administrator  of  a  pawner  shall,  if  required  by  the  pawnbroker, 
produce  to  the  pawnbroker  the  assignment,  probate,  letters  of 
administration,  or  other  instrument  under  which  he  claims. 

7.  This  Ordinance  shall  apply — 

(1.)  To  every  loan  by  a  pawnbroker  of  fifty  pesetas  or  under. 

(2.)  To  every  loan  by  a  pawnbroker  of  above  fifty  pesetas  and  not 
above  two  hundred  and  fifty  pesetas,  except  as  in  this 
Ordinance  otherwise  provided  in  relation  to  oases  where  a 
special  contract  respecting  the  terms  of  the  loan  (as  autho- 
rised by  this  Ordinance)  is  made  between  the  pawner  and 
the  pawnbroker  at  the  time  of  the  pawning. 

Nothing  in  this  Ordinance  shall  apply  to  a  loan  by  a  pawnbroker 
of  above  two  hundred  cmd  fifty  pesetas,  or  to  the  pledge  on  which  the 
loan  is  made,  or  to  tiie  pawnbroker  or  pawner  in  reMLonto  the  loan 
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or  pledge ;  and  notwithstanding  anything  in  this  Ordinance,  a  person 
shfifll  not  be  deemed  a  pawnbroker  by  reason  only  of  his  paying, 
advancing,  or  lending  on  any  terms  any  simi  or  sums  of  above  two 
hxmdred  and  jQfty  pesetas. 


General  Obligations  of  Paumbrokers. 

8.  A  pawnbroker  shall  keep  and  use  in  his  business  such  books  and  Pawnbrokers 
documents  as  are  described  in  the  first  schedule  to  this  Ordinance,  in  ^q^®^^^* 
the  forms  therein  indicated  or  to  the  like  effect,  and  shall  from  time  schedule. 

to  time  as  occasion  requires  enter  therein  in  a  fair  and  legible  manner 
the  particulars  indicated  in  and  in  accordance  with  the  directions  of 
that  schedule,  and  shall  make  all  inquiries  necessary  for  that 
purpose. 

If  a  pawnbroker  fails  in  any  respect  to  comply  with  the  requisitions 
of  this  section  he  shall  be  guilty  of  an  offence  against  this  Ordinance. 

9,  A  pawnbroker  shall  observe  the  following  rules : —  To  keep 

names  oyer 
(1.)  He  shall  always  keep  exhibited  in  large  characters  over  the  doors,  and 
outer  door  of  his  shop  his  christijui  name  and  surname  or  ^[^ited.' 
names,  with  the  word  pawnbroker. 

(2.)  He  shall  always  keep  placed  in  a  conspicuous  part  of  his  shop 
(so  as  to  be  legible  by  every  person  pawning  or  redeeming 
pledges,  standmg  in  any  box  or  place  provided  in  the  shop 
for  persons  pawning  or  redeeming  pledges)  the  same  infor- 
mation as  IS  by  the  rules  of  the  first  schedule  to  this 
Ordinance  required  to  be  printed  on  pawn  tickets. 

If  a  pawnbroker  fails  in  any  respect  to  comply  with  the  requisitions 
of  this  section  he  shall  be  guilty  oi  an  offence  against  this  Ordinance. 


Paumingy  Redemption^  Sale. 

.^.  _-  ihall  not  be  lawful  for  any  pawnbroker  to  receive  in  pawn  Pi 
any  goods  having  upon  them  anv  mai  or  sign  denoting  them  to  be,  *o 
or  to  have  been,  the  property  of  her  Majesty,  or  of  any  public  depart-  ^ 


ment. 

U,  A  pawnbroker  shall  on  taking  a  pledge  in  pawn  give  to  the  Pawn-tickete' 
pawner  a  pawn-ticket,  and  shall  not  take  a  pledge  in  pawn  unless  the 
pawner  takes  the  pawn-ticket. 

12.  A  pawnbroker  may  take  profit  on  a  loan  on  a  pledge  at  a  rate  Profit  and 
not  exceeding  that  specified  in  the  second  schedule  to  this  Ordinance.  chai:ges. 

A  pawnbroker  may  demand  and  take  the  charges  specified  in  the 
same  schedule,  in  the  oases  and  according  to  the  rules  therein  stated 
and  prescribed. 

A  pawnbroker  shall  not,  in  respect  of  a  loan  on  a  pledge,  take  any 
profit,  or  demand  or  take  any  charge  or  sum  whatever,  other  than 
those  specified  in  the  same  schedule. 
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Pledges,  wben 
redeemable. 


A  pawnbroker  shall,  if  required  at  the  time  of  redemption,  give  a 
receipt  for  the  amount  of  loan  and  profit  paid  to  him. 

13.  Every  pledge  shall  be  redeemable  within  twelve  months  from 
the  day  of  pawning,  exdusive  of  that  day ;  and  there  shall  be  added 
to  that  j^ear  of  redemption  seven  days  of  grace,  within  which  eveiy 
pledge  (if  not  redeemed  within  the  year  of  redemption)  shall  continue 
to  be  redeemable. 


OT^iMsnoT***      ^^'  "^  pl©<J^©  pawned  for  twenty-five  pesetas,  or  under,  if  not 
redeemed        redeemed  withm  ine  year  of  redemption  and  days  of  grace,  shall  at 
forfeited.        the  end  of  the  days  of  grace  become  and  be  the  pawnbroker's 
absolute  property. 

^^^  15,  A  pledge  pawned  for  above  twenty-five  pesetas  shall  fuither 

redeemable      Continue  redeemable  until  it  is  disposed  of,  as  in  this  Ordinance 
until  sale.       provided,  although  the  year  of  redemption  and  days  of  grace  are 
expired. 

piedffM  above      ^®*  '^  pl^®  pawned  for  above  26  pesetas  shall,  when  disposed  of 
25  p^tas.  ^^  ^7  the  pawnbroker,  be  disposed  of  by  sale  by  public  auction,  and  not 

otherwise,  and  the  regulations  in  the  third  schedide  to  this  Ordinance 

shall  be  observed  with  reference  to  the  sale. 

A  pawnbroker  may  bid  for  and  purchase  at  a  sale  by  auction,  made 
or  purporting  to  be  made  under  this  Ordinance,  a  pledge  pawned 
with  him ;  and  on  such  purchase  he  shall  be  deemed  the  absolute 
owner  of  the  pledge  purchased. 


Auctioneers. 


Inspection  of 
sale  book. 


Surplus. 


17,  If  an  auctioneer  does  anything  in  contravention  of  the  provi- 
sions of  this  Ordinance  relating  to  auctioneers,  or  fails  to  do  anything 
which  he  is  required  by  this  Ordinance  to  do,  he  shall  be  guilty  of  an 
ofFence  against  this  Ordinance. 

18,  At  any  time  within  three  years  after  the  auction  at  which  a 
pledge  pawned  for  above  twenty-five  pesetas  is  sold,  the  holder  of  the 
pawn-ticket  may  inspect  the  entry  of  the  sale  in  the  pavmbroker's 
book,  and  in  the  filled  up  catalogue  of  the  auction  (authenticated  by 
the  signature  of  the  auctioneer)  or  in  either  of  them. 

19,  "Where  a  pledge  pawned  for  above  twenty-five  pesetas  is  sold, 
and  appears  from  the  pawnbroker's  book  to  have  been  sold  for  more 
than  the  amount  of  the  loan  and  profit  due  at  the  time  of  sale,  the 
pawnbroker  shall,  on  demand,  pay  the  surplus  to  the  holder  of  the 
pawn-ticket  in  case  the  demand  is  made  within  three  years  after  the 
sale,  the  necessary  cost  and  charges  of  the  sale  being  first  deducted. 

If  on  any  such  demand  it  appears  from  the  pawnbroker's  book  that 
the  sale  of  a  pledge  or  pledges  has  resulted  in  a  surplus,  and  that 
within  twelve  months  before  or  after  that  sale  the  sale  of  another 
pledge  or  other  pledges  of  the  same  i)erson  has  resulted  in  a  deficit, 
the  pawnbroker  may  set  off  the  deficit  against  the  surplus,  and  shall 
be  liable  to  pay  the  balance  only  after  such  set  off. 
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20.  K  with  respect  to  pledges  for  loans  of  above  twenty-five  Offences  as  to 
pesetas,  a  pawnbroker —  a^^s*^' 

(1.)  Does  not  bond  fide  according  to  the  directions  of  this  Ordinance  P®"®*^- 
sell  a  pledge  pawned  with  him. 

(2.)  Enters  in  his  book  a  pledge  as  sold  for  less  than  the  sum  for 
which  it  was  sold,  or  fans  duly  to  enter  the  same. 

(3.)  Refuses  to  permit  any  person  entitled  under  this  Ordinance  to 
inspection  of  an  entiy  of  sale  in  the  pawnbroker's  book,  or 
of  a  filled  up  catalogue  of  the  auction,  authenticated  by  the 
auctioneer's  signature,  to  inspect  the  same. 

(4.)  Fails  without  lawful  excuse  (proof  whereof  shall  lie  on  him)  to 
produce  such  a  catalogue  on  lawful  demand. 

(5.)  Refuses  to  pay  on  demand  the  surplus  to  the  person  entitled  to 
receive  the  same : 

he  shall  in  every  such  case  be  guilty  of  an  offence  against  this 
OrdinanQ0,  and  shall  be  liable  on  conviction  thereof  in  a  Court  of 
summary  jurisdiction  to  forfeit  to  the  person  aggrieved  a  sum  not 
exceeding  two  hundred  and  fifty  pesetas. 


Special  Contracts. 

21«  Notwithstanding  anything  in  this  Ordinance,  a  pawnbroker  Special 
may  make  a  special  contract  with  a  pawner  in  respect  of  a  pledge  on  contracts, 
which  the  pawnbroker  makes  a  loan  of  above  fifty  pesetas,  provided 
always  that : — 

(1.)  The  pawnbroker  at  the  time  of  the  pawning  shall  deliver  to 
the  pawner  a  special  contract  pawn-ticket,  signed  by  the 
pawnbroker. 

(2.)  A  duplicate  of  the  special  contract  pawn-ticket  shall  be  signed 
by  the  pawner. 

The  provisions  of  this  Ordinance,  save  as  far  as  the  application 
thereof  is  excluded  by  the  terms  of  the  special  contract,  shall  apply 
thereto. 

Delivery  up  of  Pledge. 

22.  The  holder  for  the  time  being  of  a  pawn-ticket  shall  be  Holder  of 
presumed  to  be  the  person  entitled  to  redeem  the  pledge,  and,  subject  ^^^  entitled 
to  the  provisions  of  this  Ordinance,  the  pawnbroker  shall  accordingly  ^^°^* 
(on  payment  of  the  loan  and  profit)  deliver  the  pledge  to  the  person 
producing  the  pawn-ticket,   and  he  is  hereby  indemnified  for  so 

doing. 

23.  A  pawnbroker  shall  not  (except  as  in  this  Ordinance  provided)  Production  of 
be  bound  to  deliver  back  a  pledge  unless  the  pawn-ticket  for  it  is  ticket, 
delivered  to  him. 

24.  Where  a  pledee  is  destroyed  or  damaged  by  or  in  consequence  liabiutj  of 
of  firC;  the  pawnbroker  shall  nevertheless  be  liable  on  application  pawnbroker 

in  fire. 
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within  the  period  during  which  the  pledge  would  have  been  redeem- 
able, to  pay  the  value  of  the  pledge,  after  deducting  the  amount  of 
the  loan  and  profit,  such  value  to  be  the  amount  of  the  loan  and 
profit  and  twentj-five  per  cent,  on  the  amount  of  the  loan. 

A  pawnbroker  shall  be  entitled  to  insure  to  the  extent  of  the  value 
BO  estimated. 

Compeneataon  2fi.  If  a  person  entitled  and  offering  to  redeem  a  pledge  showB  to 
oiation^f  ^^  Satisfaction  of  a  Court  of  summary  jurisdiction  tnat  the  pledge 
pled^ge.  has  become  or  has  been  rendered  of  less  value  than  it  was  at  the  time 

of  the  pawnine  thereof  by  or  through  the  default,  neglect  or  wilful 
misbehaviour  of  the  pawnbroker,  the  Court  may,  if  it  thmks  fit,  award 
a  reasonable  satisfaction  to  the  owner  of  the  pledge  in  respect  of  the 
damage,  and  the  amoimt  awarded  shall  be  deduct^  from  the  amount 
payame  to  the  pawnbroker,  or  shall  be  paid  by  the  pawnbroker  (as  tiie 
case  requires)  in  such  manner  as  the  Court  directs. 

Protection  of  26.  The  following  provisions  shall  have  effect  for  protection  of 
STJ^is^not^*  owners  of  articles  pawned,  and  of  pawners  not  having  their  pawn- 
hsTing  pawn   tickets  to  produce : 

tickets. 

(1.)  Any  person  claiming  to  be  the  owner  of  a  pledge  but  not 

holding  the  pawn-ticket,  or  any  person  daimin^  to  be 

entitled  to  hold  a  pawn-ticket,  but  alleging  that  me  same 

has  been  lost,  mislaid,  destroyed,  or  stolen,  or  fraudulently 

obtained  from  him,  may  apply  to  the  pawnbroker  for  a 

printed  form  of  declaration,  which  the  pawnbroker  shall 

deliver  to  him. 

(2.)  If  the  applicant  delivers  back  to  the  pawnbroker  the  declara- 
tion duly  made  before  a  Court  of  summary  jurisdiction  by 
the  appKcant,  and  by  a  person  identifying  him,  the  applicant 
shall  tnereupon  have,  as  between  him  and  the  pawnbroker, 
aU  the  same  rights  and  remedies  as  if  he  produced  the 
pawn-ticket.  Provided  that  such  a  declaration  shall  not  be 
effectual  for  that  purpose  unless  it  is  duly  made  and  de- 
livered back  to  the  pawnbroker  not  later  than  on  the  third 
day  after  the  day  on  which  the  form  is  delivered  to  the 
applicant  by  the  pawnbroker  (exclusive  of  a  day  or  days  on 
which  the  pawnbroker  is  prohibited  from  carrying  on  busi- 
ness). 

(3.)  The  pawnbroker  is  hereby  indemnified  for  not  delivering  the 
pledge  to  any  person  until  the  expiration  of  the  period 
aforesaid. 

(4.)  The  pawnbroker  is  further  hereby  indemnified  for  delivering 
the  pledge  or  otherwise  acting  in  conformity  with  the 
declaration,  unless  he  has  actual  or  constructive  notice  that 
the  declaration  is  fraudulent  or  is  false  in  any  material 
particular. 

If  any  person  makes  a  declaration  under  this  Ordinance,  either  as 
an  apphcant  or  as  identifying  an  applicant,  knowing  the  same  to  be 
false  m  any  material  particular,  he  shall  be  ^;uilty  of  a  misdemeanour, 
and  shall  be  liable  to  the  punishment  attaohmg  by  law  to  perjury. 
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27.  In  each  of  the  following  oases : —  Delivery  to 

(1.)  If  any  person  is  convicted  under  this  Ordinance  in  a  Court  of  perty  unlaw- 
summary  jurisdiction  of  knowingly  and  designedly  pawning  Mly  pawned, 
with  a  pawnbroker  anything  being  the  property  of  another 
person,  the  pawner  not  being  employed  or  authorised  by  the 
owner  thereof  to  pawn  the  same : 

(2.)  If  any  person  is  convicted  in  any  Court  of  feloniously  taking 
or  fraudulently  obtaining  any  goods  and  chattels,  and  it 
appears  to  the  Court  that  the  same  have  been  pawned  with 
a  pawnbroker : 

(3.)  If  in  any  proceedings  before  a  Court  of  summary  jurisdiction 
it  appears  to  the  Court  that  any  goods  and  chattels  brought 
before  the  Court  have  been  unlawfully  pawned  with  a 
pawnbroker : 

the  Court,  on  proof  of  the  ownership  of  the  goods  and  chattels,  may, 
if  it  thinks  fit,  order  the  delivery  thereof  to  the  owner,  either  on 
payment  to  the  pawnbroker  of  the  amount  of  the  loan  or  of  any  part 
thereof,  or  without  payment  thereof  or  of  any  part  thereof,  as  to  the 
Court,  according  to  the  conduct  of  the  owner  and  the  other  circum- 
stances of  the  case,  seems  just  and  fitting. 

28.  If  a  pawnbroker,  without  reasonable  excuse  (proof  whereof  Order  for 
shall  lie  on  hmi)  nerfects  or  refuses  to  deliver  a  pledge  to  the  person  ^?^^®^' 
entitled  to  have  delivery  thereof  under  this  Ordinance,  he  shall  be  ^^  ^title§L^' 
guilty  of  an  offence  against  this  Ordinance,  and  a  Court  of  summary 
jurisdiction  may,  if  i£e  Court  thinks  fit,  with  or  without  imposing  a 

penalty,  order  the  delivery  of  the  pledge  on  payment  of  the  amount 
of  the  loan  and  profit. 

General  Restrictions  on  Patmbrokers. 

29.  If  a  pawnbroker  does  any  of  the  following  things : —  Purchaamg 

(1.)  Takes  cm  article  in  pawn  from  any  person  appearing  to  be  Sikin^' 

imder  the  age  of  twelve  years  or  to  be  intoxicated.  plo^ee  from 

(2.)  Purchases  or  takes  in*  pawn  or  exchange  a  pawn-ticket  issued 
by  another  pawnbroker. 

'  (3.)  Employs  any  servant  or  apprentice  or  other  person  under  the 
age  of  sixteen  years  to  iake  pledges  in  pawn. 

(4.)  Carries  on  the  business  of  a  pawnbroker  on  Sunday,  Good 
Friday,  or  Christmas  Day,  or  a  day  appointed  for  public 
fast,  himiiliation,  thanksgiving,  or  holy  day. 

(5.)  Under  any  pretence  purchases,  except  at  public  auction,  any 
pledge  while  in  pawn  with  him. 

(6.)  Suffers  any  pled^  while  in  pawn  with  him  to  be  redeemed 
with  a  view  to  his  purchasing  it. 

(7.)  Makes  any  contract  or  agreement  with  any  person  pawning  or 
offering  to  pawn  cmy  article,  or  with  the  owner  thereof,  for 
the  purchase,  sale,  or  disposition  thereof  within  the  time  of 
redemption. 
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(8.)  Sells  or  otherwise  disposes  of  any  pledge  pawned  with  him 
except  at  such  time  and  in  such  manner  as  authorized  by 
this  Ordinance; 

he  shall  he  guilty  of  an  offence  against  this  Ordinance. 


Unlawful 
pawning. 


Frooeedingfl 
when  persons 
offering 
articles  do  not 
give  a  good 
account  of 
themselYes, 


Taking  in 
pawn  unen, 
clothing, 
unfinished 
goods,  &o. 


Unlawful  Pawning  and  Taking  in  Pawn. 

30.  If  any  person  knowingly  and  designedly  pawns  with  a  pawn- 
broker anything  being  the  property  of  another  person,  the  pawner 
not  being  employed  or  authorized  by  the  owner  thereof  to  pawn  the 
same,  he  shall  be  guilty  of  an  offence  against  this  Ordinance,  and 
shall  be  liable,  on  conviction  thereof  in  a  Court  of  summary  jurisdic- 
tion, to  forfeit  any  sum  not  exceeding  one  hundred  and  twenty-five 
pesetas,  and,  in  addition  thereto,  any  sum  not  exceeding  the  full 
value  of  the  pledge  as  ascertained  by  tiie  Court. 

The  forfeitures  when  recovered  shall  be  applied  towards  making 
satisfaction  thereout  to  the  party  injured,  and  defraying  the  costs  of 
prosecution,  as  the  Court  dim^ts ;  but  if  the  part^  injur^  declines  to 
accept  of  such  satisfaction  and  costs,  or  if  there  is  any  surplus  of  the 
forfeitures,  then  the  forfeitures  or  surplus  (as  the  case  may  be),  shall 
be  paid  into  the  public  treasury  for  the  use  of  the  colony. 

31.  If  any  person  does  any  of  the  following  things : — 

(1.)  Offers  to  a  pawnbroker  an  article  by  way  of  pawn,  being 
unable  or  refusing  to  give  a  satisfactory  account  of  the 
means  by  which  he  became  possessed  of  the  article ; 

(2.)  Wilfully  gives  false  information  to  a  pawnbroker  as  to  whether 
an  article  offered  by  him  in  pawn  to  the  pawnbroker  is  his 
own  property  or  not,  or  as  to  his  name  and  address,  or  as 
to  the  name  and  address  of  the  owner  of  the  article; 

(3.)  Not  being  entitled  to  redeem,  and  not  having  any  colour  of 
title  by  law  to  redeem,  a  pledge,  attempts  or  endeavours  to 
redeem  the  same ; 

he  shall  be  guilty  of  an  offence  against  this  Ordinance. 

In  every  such  case,  and  also  in  any  case  where,  on  an  article  being 
offered  in  pawn  to  a  pawnbroker  he  reasonably  suspects  that  it  has 
been  stolen  or  otherwise  illegally  or  clandestinely  obtained,  the  pawn- 
broker may  seize  and  detain  the  person  and  the  article,  or  eimer  of 
them,  and  shall  deliver  the  person  and  the  article,  or  either  of  them  (as 
the  case  may  be)  as  soon  as  may  be  into  the  custody  of  a  constable,  who 
shall  as  soon  as  may  be  convey  the  person,  if  so  detained,  before  a 
Court  of  summary  jurisdiction,  to  be  dealt  with  according  to  law. 

32.  If  a  pawnbroker  knowingly  takes  in  pawn  any  linen  or  apparel 
or  unfinished  goods  or  materials  intrusted  to  any  person  to  wash, 
scour,  iron,  mend,  mcmufacture,  work  up,  finish  or  make  up,  he  shall 
be  guilty  of  an  offence  eigainst  this  Ordinance,  and  shall  be  liable,  on 
conviction  thereof  in  a  Court  of  smnmary  jurisdiction,  to  forfeit  a  sum 
not  exceeding  double  the  amount  of  the  loan,  to  be  paid  into  the 
public  treasury  for  the  use  of  the  colony ;  and  the  pawnbroker  shall 
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likewise  restore  the  pled^  to  the  owner  thereof  » in  the  presence  of  the 
Oonrty  or  as  the  Oovit  directs. 

33.  If  the  owner  of  any  linen,  or  apparel,  or  nnfinished  goods,  or  Search 
materials  intrusted  to  any  person  as  aforesaid,  and  unlawfully  pawned  J^^J®^/**'^ 
with  a  pawnbroker,  or  the  owner  of  any  other  article  unlawfully  unlawfully 
pawned  with  a  pawnbroker  (the  last-mentioned  owner  having  on  oath  pawned, 
satisfied  a  Court  of  summary  jurisdiction  that  his  goods  have  been 
unlawfully  obtained  or  taken  from  him),  makes  out  on  oath  before 

a  Court  of  summary  jurisdiction  that  there  is  good  cause  to  suspect 
that  a  pawnbroker  has  taken  in  pawn  the  Imen,  apparel,  goods, 
materials  or  articles  aforesaid,  without  the  privity  or  authority  of  the 
owner,  and  makes  appear  to  the  satisfaction  of  the  Court  probable 
grounds  for  such  Buspicion,  the  Court  may  issue  Ita  warrant  for 
searching,  within  the  hours  of  business,  the  shop  of  the  pawn- 
broker. 

If  the  pawnbroker,  on  request  by  a  constable  authorised  by  the 
warrant,  refuses  to  open  the  shop  and  permit  it  to  be  searched,  a 
constable  may  break  it  open  within  the  hours  of  business,  and  search 
as  he  thinks  fit  therein  for  the  linenj  apparel,  goods,  materials  or 
article  aJoresaid,  doing  no  wilful  damage,  and  if  any  pawnbroker  or 
other  person  opposes  or  hinders  tho  search,  he  shall  be  guilty  of  an 
offence  against  this  Ordinance, 

If  on  the  search  any  linen,  apparel,  goods,  materials,  or  article 
aforesaid,  is  or  are  found,  and  the  property  of  the  owner  thereof  is 
made  out  to  the  satisfaction  of  a  Court  of  summary  iurisdiation,  the 
Court  shall  cause  the  same  to  be  forthwith  restored  to  the  o¥nier 
thereof. 

Licences, 

34.  Every  pawnbroker  shall  yearly  take  out  from  the  treasurer  Yearly 
and  collector  of  her  Majesty's  revenues  a  iicenoe  for  carrying  on  his  a*^^ 
buBiness,  on  which  Kcence  there  shall  be  charged  and  paid  for  the  use 

of  her  Majesty,  her  heirs  and  sucoesaora  a  duty  of  one  hundred  and 
twenty-five  pesetas. 

Provided  always  that  any  pawnbroker  taking  out  a  licence  in  the 
present  yeiir,  or  for  the  first  time  in  any  subsequent  year  after  tho 
month  of  January  shall  pay  only  for  euch  licence  a  proportionate 

Eart  of  gueh  sum  of  one  hundred  and  twenty-five  pesetas  calculated 
rom  the  day  of  his  taking  out  the  same  to  the  thirty-first  day  of 
December  in  the  present  or  any  subsequent  y^ir* 

Every  licence  shall  be  dated  on  the  day  on  which  it  is  issued  and 
shall  determine  on  the  thirty- first  day  of  December  of  the  year  in 
which  it  is  BO  issued. 

A  separate  licence  shall  be  taken  out  and  paid  for  by  a  pawnbroker 
for  each  pawnbroker's  shop  kept  by  him. 

If  a  person  acts  as  a  pawnbroker  without  having  in  force  a  proper 
licence  ne  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  hundred  pesetas. 

G.  an 
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liioenoe  to  36.  If  a  pawnbroker  is  oonvioted  on  indictment  of  any  fraud  in 

oe«TO  on  con-   j^jg  business,  or  of  receiving  stolen  ffoods  knowing  them  to  be  stolen, 

the  Court  before  which  he  is  conyicted  may,  if  it  thinks  fit,  direct 

that  his  licence  shall  cease  to  have  effect,  and  the  same  shall  so  cease 

accordingly. 

^^h  ^^  36.  A  pawnbroker's  licence  shall  not  be  granted  to  any  person 

denoe  of  good  ^^ccept  on  the  production  of  satisfactory  evidence  of  good  character  to  a 
oharaoter.        Court  of  sxunmaiy  jurisdiction,  and  any  licence  granted  in  oontra^ 
vention  of  this  section  shall  be  void. 


Penalties  and  Legal  Proceedings. 

ti^toSr*^"d      ^'^'  ^^^^^^^  incurred  under  this  Ordinance,  when  not  directed  to 
into  trea^-.  ^  otherwise  applied,  shall  be  due  to  her  Majesty,  and  shall  be  paid 
into  the  public  treasury  for  the  use  of  the  colony. 


Qeneral 
penalty  for 
offenoee. 


Application 
of  penalties. 


Frivolona 
informations. 


Clommon 
informers 
compounding 
infonnations. 


38.  If  a  pawnbroker  or  other  person  is  guilty  of  an  offence  against 
this  Ordinance  in  respect  whereof  a  specific  forfeiture  or  penaJty  is 
not  prescribed  by  this  Ordinance,  he  shall  be  liable,  on  conviction 
thereof  in  a  Court  of  summary  jurisdiction,  to  a  penalty  not  exceeding 
two  hundred  and  fifty  pesetas. 

39.  Penalties  recovered  under  this  Ordinance,  not  directed  to  be 
otherwise  applied,  may  be  applied  under  direction  of  the  Court  in 
which  they  are  recovered,  as  follows : — 

(1.)  Where  the  complainant  is  the  party  aggrieved,  one  moiety  of 
the  penalty  may  be  paid  to  him ; 

(2.)  Where  the  complainant  is  not  the  party  aggrieved,  there  shall 
be  paid  to  him  no  part  or  such  part  only  of  the  penalty  as 
the  Court  thinks  fit. 

40.  Where  an  information  or  complaint  of  any  offence  against 
this  Ordinance  (not  being  an  offence  against  any  provision  of  this 
Ordinance  relating  to  licences)  is  laid  or  made  before  a  Court  of 
summary  jurisdiction  and  is  not  further  prosecuted,  or  if  any  such 
information  or  complaint  is  further  prosecuted,  but  it  appears  to  the 
Court  of  summary  jurisdiction  by  which  the  case  is  heard  that  there 
was  no  sufficient  groimd  for  the  making  of  the  charge,  the  Court  shall 
have  power  to  award  such  amends  not  exceeding  the  sum  of  one 
hundred  and  twenty-five  pesetas,  to  be  paid  by  the  informer  or  com- 
plainant to  the  party  informed  or  complained  against  for  his  loss  of 
time  and  expenses  in  the  matter,  as  to  the  Court  seems  meet,  and 
every  sum  so  awarded  shall  be  recoverable  as  penalties  imder  this 
Ordinance  are  recoverable. 

41.  If  any  person  lodges  an  information  for  an  offence  alleged  to 
have  been  committed  against  this  Ordinance,  by  which  he  was  not 
personally  aggrieved,  and  afterwards  directly  or  indirectly  receives, 
without  the  permission  of  a  Court  of  summary  jurisdiction,  any  sum 
of  money  or  other  reward  for  compoimding,  delaying  or  withdiiwing 
the  information,  he  shall  be  guilty  of  an  offence  against  this  Ordi- 
nance. 
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42.  If  any  person  utters,  produces,  shows  or  offers  to  a  pawnbroker  Persons  offer- 
a  pawn  ticket,  which  the  pawnbroker  reasonably  suspects  to  have  ^^^^l^ets, 
been  counterfeited,  forged  or  uttered,  the  pawnbroker  may  seize  and  ^. 
detain  the  person  and  the  ticket,  or  either  of  them,  and  shall  deliver 

the  person  and  the  ticket,  or  eitiier  of  them  (as  the  case  may  be)  as 
soon  as  may  be  into  the  custody  of  a  constable,  who  shall,  as  soon  as 
majr  be,  convey  the  person,  if  so  detained,  before  a  court  of  summary 
jurisdiction,  to  be  dealt  with  according  to  law. 

43.  A  pawnbroker  shall  at  any  time,  when  ordered  or  summoned  Production  of 
by  a  Court  of  summary  jurisdiction,  attend  before  the  Court  and  ^^^»  ^^' 
produce  all  books  and  papers  relating  to  his  business,  which  he  is 
required  by  the  Court  to  produce. 

If  he  fails  to  do  so,  he  shall  be  guilty  of  an  offence  against  this 
Ordinance. 

44.  Where  a  pawnbroker  is  giiilty  of  an  offence  against  this  Ordi-  CJontraots  not 
nance  (not  being  an  offence  against  any  provision  oi  this  Ordinance  og^no^. 
relating  to  licences),  any  contract  of  pawn  or  other  contraxjt  made  by 

him,  in  relation  to  his  business  of  pawnbroker,  shall  nevertheless  not 
be  void  by  reason  only  of  that  offence,  nor  shall  he  by  reason  only  of 
that  offence  lose  his  lien  on  or  right  to  the  pledge  or  to  the  loan 
and  profit,  but  nothing  in  this  section  shall  restrict  the  operation  of 
any  provision  of  this  Ordinance,  providing  for  the  delivery  of  any 
goods  and  chattels,  or  the  restoration  of  any  linen,  apparel,  goods, 
materials  or  article  to  the  owner,  under  the  order  of  any  Court. 

46.  If  any  person  thinks  himself  aggrieved  by  any  conviction  or  Appeals, 
order  of  a  Court  of  summary  jurisdiction  under  this  Ordinance,  or  by 
the  refusal  of  a  licence,  he  may  appeal  therefrom  as  in  any  other 
matter  of  summary  jurisdiction. 

46.  No  order  or  conviction  of  a  Court  of  summary  jurisdiction  ^^^^^^^ 
against  which  a  person  is  authorised  by  this  Ordinance  to  appeal  shall  SotquAsh^ 
be  quashed  for  want  of  form. 

47.  A  warrant  of  commitment  on  a  conviction  by  a  Court  of  sum-  Validity  of 
mary  jurisdiction  under  this  Ordinance  shall  not  be  held  void  by  ^^^^^'^^  • 
reason  of  any  defect  therein  if  there  is  a  valid  conviction  to  maintain 

the  warrant,  and  it  is  alleged  therein  that  the  party  has  been 
convicted. 

48.  If  any  person  is  sued  or  prosecuted  for  anything  done  by  him  Prote^on  in 
in  pursuance  or  execution  or  intended  execution  of  this  Ordinance,  he  chlto!^w. 
inay  plead  generally  that  the  same  was  done  in  pursuance  or  execu- 
tion or  intended  execution  of  this  Ordinance,  and  give  the  special 

matter  in  evidence. 

Recovery  of  PenaUiea. 

49.  All  penalties  and  forfeitures  imposed  by  this  Ordinance  shall  '^^^^^ 
be  recoverable  in  a  summary  manner  imder  and  subject  to  the  condi-  "^^^ 
tions  contained  in  *  "  The  Ordinance  to  improve  the  administration  [*  ^^J^^ 
of  the  law  by  Justices  out  of  Sessions,  Gibraltar,  1867,"  whidi  said  o^ii^oe, 
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(Hbraltar, 
1890.] 


Ordinanoe  hereby  is  and  shall  be  deemed  and  taken  to  all  intents  and 
urposes  to  be  incorporated  with  and  shall  be  read  as  part  of  this 
)rcunanoe. 


s 


Non-pay- 
meDt  of 
penalty. 


Not  comply- 
iiiR  with 
oraer  of 
Court. 


50.  A  person  found  liable  nnder  this  Ordinanoe  in  any  penalty, 
shall  be  liable  in  default  of  immediate  payment  to  imprisonment  in 
the  dyil  prison  for  a  term  not  exceeding  six  months. 

SL  A  person  making  default  in  complying  with  an  order  of  a 
Court  of  summary  jurisdiction  imder  this  Ordinanoe  shall  be  liable 
to  imprisonment  in  the  civil  prison  for  a  term  not  exceeding  three 
months. 


Smnmary 
jurifldiotioii. 


62.  A  Court  of  summary  jurisdiction  may  award  costs,  and  shall 
have  and  exercise  all  the  jurisdictions,  powers,  and  authorities  neces- 
sary for  that  Court  for  the  purposes  of  this  Ordinance. 


Sohedales.  63.  The  schedules  to  this  Ordinance  annexed  are^  and  are  to  be 

deemed  and  taken  to  be,  part  of  this  Ordinanoe. 


The  SCHEDULES  referred  to  in  this  Ordinance. 


THE  FIEST  SCHEDULE. 

FOEMS  OF  BOOKS  AND  DOCUMENTS. 

L — ^Pledge  Book. 


of 


of 

188 


Pawnbroker. 


{ 

1 

•s 

I 


Pta8.Cta. 


•8 
1 


5 


H 

Pig 

•si 
i 


8 
I 


I 


a 

ll 


1] 


BuLE. — ^All  entries  in  the  last  five  columns  respecting  each  pledge 
shall  be  made  on  the  day  of  the  pawning  thereof,  or  within  four  hours 
after  the  end  of  that  day. 
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n. — ^Pawn  Ticket. 
A — Far  Loan  of  25  Pesetas  or  under. 

Pawned  with  (John  Smith),  Pawnbroker  (27,  Main  Street,  Gibral- 
tar), this  day  of  188  ,  by  (Peter  Jones),  of  (25,  Cannon 
Street),  for  the  sum  of  (Twenty-five)  Pe&etas  (one  black  firook  coat). 

ITie  following  is  to  be  printed  on  the  tickd^  on  the  front  or  bach^  or  pafily 
on  the  front  ami  partly  on  the  back. 

The  pawnbToker  is  entitled  to  charge,— 

For  this  ticket        ..,,,,     5  centimes- 

For  profit  on  ea^^h  2  pesetas  50  ets.j  or  part  of 
2  pesetas  50  cts,,  lent  on  this  pledge  for  not 
nioro  thiin  one  calendar  month    •        »        ,     5       ,| 

And  fio  on  at  the  same  rate  per  calendar  month. 

After  the  first  calendar  month  any  time  not  exceeding  four- 
teen daya  will  be  charged  o^  half-a-month,  and  any  time 
exceeding  fourteen  days  and  not  more  than  one  month 
will  be  charged  as  one  month. 

This  pledge  must  be  redeemed  within  twelve  calendar  months  and 
seven  days  from  the  date  of  pledging-  At  the  end  of  that  time  it 
beoomes  the  property  of  the  pawnbroker- 

If  the  pledge  ib  destroyed  or  damaged  by  fire,  the  pawnbroker  will 
be  bound  to  pay  the  value  o£  the  pledge,  after  deducting  the  amount 
of  the  loan  and  profit,  Buch  value  to  be  the  amount  of  the  loan  and 
profit,  and  twenty-five  per  cent-  on  the  amount  of  the  loan. 

If  this  ticket  is  lo&t,  mislaid,  or  stolen,  the  pawner  should  at  onoe 
apply  to  the  pawnbroker  for  a  form  of  declaration  to  be  made  before 
a  Court  of  summary  jurisdiction,  or  the  pawnbroker  ivill  be  bound  to 
deliver  the  pledge  to  any  person  who  produces  this  ticket  to  him  and 
claims  to  redeem  the  same. 


B — fhr  Loan  of  above  25  Pesetas  and  not  above  50  Pesetas. 

Pawned  with  (John  Smith),  Pawnbroker  (27,  Main  Street,  Gibral- 
tar), this  day  of  188  ,  by  (Peter  Jones),  of  (25,  Camion 
Street),  for  the  sum  of  (Twenty-six)  Fesetajs  (one  grey  tweed  coat), 

Thefolhwinr^  is  to  be  printed  on  the  tichet^  on  the  front  or  hacJcj  orparUi^ 
on  the  front  ami  partly  on  the  back. 

The  pawnbroker  is  entitled  to  charge, — 

For  thia  ticket 10  oentimoa, 

For  profit  on  each  2  pesetas  50  eta-,  or  part  of 
2  pesetas  50  ofs*,  lent  on  this  pledge  for  not 
more  than  one  calendar  month    -        ,        .    5      „ 

And  60  on  at  the  same  rate  per  calendar  month, 
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After  the  first  calendar  month  any  time  not  exoeeding  four- 
teen days  will  be  charged  as  half-a-month,  and  any  time 
exceeding  fourteen  days  and  not  more  than  one  month 
will  be  charged  as  one  month. 

If  this  pledge  is  not  redeemed  within  twelve  calendar  months  and 
seven  days  from  the  day  of  pledging,  it  may  be  sold  by  auotion  by 
the  pawnbrokeri  but  it  may  be  redeemed  at  any  time  before  the  day 
of  sale. 

Within  three  years  after  the  sale  the  pawner  may  inspect  the 
account  of  the  sale  in  the  pawnbroker's  book  on  payment  of  ten 
centimes,  and  receive  any  surplus  produced  by  the  sale.  Bat  deficit 
on  sale  of  one  pledge  may  be  set  off  by  the  pawnbroker  against 
suiplus  on  another. 

If  the  pledge  is  destroyed  or  damaged  by  fire,  the  ^wnbroker  will 
be  bound  to  pay  the  value  of  the  pledge,  after  deductmg  the  amount 
of  the  loan  and  profit,  such  value  to  be  ^e  amount  of  the  loan  and 
profit  and  twenty-five  per  cent,  on  the  amount  of  the  loan. 

If  this  ticket  is  lost  or  mislaid  the  pawner  should  at  once  apply  to 
the  pawnbroker  for  a  form  of  declaration  to  be  made  before  a  Court 
of  summary  jurisdiction,  or  the  pawnbroker  wiU  be  bound  to  deliver 
the  pledge  to  any  person  who  pi<)duces  this  ticket  to  him  and  claims 
to  redeem  the  same. 


0 — For  Loan  of  above  50  pesetas. 

Pawned  with  (John  Smith),  pawnbroker  (27^  Main  Street,  Gibral- 
tar), this  day  of  188  ,  by  (Peter  Jones),  of  (25,  Cannon 
Street),  for  the  sum  of  pesetas  (one  shooting  coat). 

The/ollomng  is  to  be  printed  on  the  ticket ^  on  the  front  or  back^  or  paiily 
on  the  front  and  partly  on  the  bach 

The  pawnbroker  is  entitled  to  charge,— 

For  this  ticket lOcentimos. 

For  profit  on  each  3  pesetas,  or  part  of  3 
pesetas,  lent  on  this  ple(](^e  for  every 
calendar  month  or  part  of  a  calendar 
month 5      „ 

If  this  pledge  is  not  redeemed  within  twelve  calendar  months  and 
seven  days  from  the  day  of  pledging,  it  may  be  sold  by  auction  by 
ths  pawnbroker,  but  it  may  be  r^eemed  at  any  time  before  the  day 
of  sale. 

Within  three  years  after  sale  the  pawner  may  inspect  the  account 
of  the  sale  in  the  pawnbroker's  book  on  payment  of  ten  oentimos,  and 
receive  any  surplus  produced  by  the  sale.  But  deficit  on  sale  of  one 
pledge  may  be  set  on  by  IJie  pawnbroker  against  surplus  on  another. 

If  the  pledge  is  destroyed  or  damaged  by  fire,  the  pawnbroker  will 
be  bound  to  pay  the  value  of  the  pledge,  irfter  deducting  the  amount 
of  the  loan  and  profit,  such  value  to  be  the  amoimt  of  the  loan  and 
profit  and  twenty-five  per  cent,  on  the  amount  of  the  loan. 
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If  this  ticket  is  lost  or  mislaid  the  pawner  should  at  onoe  apply  to 
the  pawnbroker  for  a  form  of  declaration  to  be  made  before  a  Court 
of  summary  jurisdiction,  or  the  pawnbroker  will  be  bound  to  deliver 
the  pledge  to  any  person  who  produces  this  ticket  to  him  and  claims 
to  redeem  the  same. 


m. — Sale  Book  of  Pledges  for  Loans  of  above  25  pesetas. 

(Date  and  place  of  sale.) 

(Nam©  and  place  of  buamesfl  of  auctioneer.) 


For  Nq.  of 
pledgee  ae  in 
pledge  book. 


For  ilato  of 
pa'vnim^. 


For  name  of 
pawner* 


Pesetas     Gts. 

For  amomit 
of  loan. 


Pesctaa      Cts. 

For  amount  for 

which  pledf^e  sold 

a^  stated  by 

auctioneer. 


rV.^ — Declakation  where  Pledge  claimed  by  Owner. 

Take  Notice, — If  this  declaration  is  falsa  the  person  making  it  is 
pimishablo  as  for  perjury. 

Unless  tliia  printed  fonn  is  taken  before  a  Court  of  summary  juris- 
dietioa  and  declared  to  and  signed  and  delivered  back  to  the  pawn- 
brokerj  not  later  than  tho  day  of  j  the  articles  mentioned 

in  it  ivill  be  delivered  to  any  person  producing  the  pawn  ticket, 

I,  A*  B.J  of  ,  in  piirsnanoe  of  *^  The  Pawnbrokers  Ordinance^ 

Gibraltar,  1888,"  do  solemnly  and  sincerely  declare  that  the  article  (or 
articlefi)  described  below  is  (or  are)  my  propertyj  and  that  I  believe 
they  are  pledged  at  the  shop  of 

The  article  (or  articles)  above  referred  to  ia  (or  are)  the  following  r — 

And  I,  C.  D.,  of  ,  in  pursuance  of  the  same  Ordinance,  do 

solemnly  and  sincerely  declare  that  I  know  the  person  now  making 
the  foregoing  declaration  to  he  A.  B.,  of 

Declared  before  ma  this  ) 

day  of  188     .     | 


Y, — Declaration  where  Pawk-ticket  lost,  &c. 

Take  Notice. — If  this  declaration  in  false  the  person  making  it  is 
punishable  as  for  perjury. 

Unless  this  printed  form  is  taken  before  a  Court  of  summary  juria- 
diction  and  declared  to  and  signed  and  delivered  back  to  the  pawn- 
broker, not  later  than  the  day  of  ,  the  artidee  mentioned 
in  it  will  be  delivered  to  any  person  producing  the  pawn- ticket, 

Ij  A.  B.,  of  ,  in  pursuance  of  "  The  Pawnbrokers  Ordinance^ 

Gibraltar,  1888,"  do  solemnly  and  sincerely  declare  that  pledged 

at  the  shop  of  ,  pawnbroker,  the  artiole  (or  artiolos)  described 

below,  being  property,  and  received  a  pawn-ticket  for  the  same, 

which  has  been  by  ,  and  that  the  pawn-tioket  bajs  not 
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been  sold  or  transferred  to  any  person  by  or  to  knowledge 

or  belief. 

The  article  (or  articleB)  above  referred  to  is  (or  are)  the  following:— 

And  I,  G.  D.,  of  ,  in  pursnanoe  of  the  same  Ordinance,  do 

solemnly  and  sincerely  declare  that  I  know  the  person  now  makrng 
the  foregoing  declaration  to  be  A.  B.,  of 

Declared  before  me  this ) 

day  of  188    .    ) 

"VI.— Eecbipt. 

(Date.) 
Beoeived  on  redemption  of  pledge  No. 
Amount  of  loan 
Profit       ....       ^ 

Total  . 


A.B., 

Pawnbroker. 


Yil. — Spbcial  CoNmACT. 


Special  Contract  under  "Pawnbrokers  Ordinance,  Gibraltar,  1888.'* 
Pawned  with  (John  Smith),  pawnbroker  (27,  Main  Street,  Gibral- 
tar), this  day  of  188    ,  by  (Peter  Jones),  of  (25,  Camion 
Street),  for  the  sum  of  51  pesetas  (one  marble  dock). 

Thefolhtcing  is  to  he  printed  on  the  ticket ^  on  the  front  or  hacky  or  partly 
on  the  front  and  partly  on  the  hack. 

Terms  of  the  Special  Contract. 

The  pawnbroker  charges, — 

For  this  ticket 

Profit  at  the  rate  per  calendar  month 
of  

After  the  first  calendar  month,  any  time 
not  exceeding  fourteen  days  wiU  be  charged 
as  half-a-month,  and  any  time  exceedmg 
fourteen  days  and  not  more  than  one 
month  will  be  charged  as  one  month. 

The  charge  for  storage  of  this  pledge  will  be  per  calendar 

month,  or  any  part  of  a  month,  in  addition  to  the  charges  aboTo* 
mentioned. 

tii^^tilr^  This  pledge  is  pawned  for  the  period  of*  months. 

After  the  expiration  of  that  time  the  pledge  may  be  sold  by  auction 
by  the  pawnbroker.  But  it  may  be  redeemed  by  the  pawner  at  any 
tune  before  the  day  of  sale. 

Within  three  years  after  sale  the  pawner  may  inspect  the  account 
of  the  sale  in  the  pawnbroker's  book  on  payment  of  ,  and  receive 

any  surplus  produced  by  the  sale.    But  deficit  on  sale  of  one  pledge 
may  be  set  ofi  by  the  pawnbroker  against  surplus  on  another. 
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If  the  pledge  is  destroyed  or  damaged  by  flre^  the  pawnbroker  will 
be  bound  to  pay  the  value  of  the  pledge  after  deduoting  the  amoimt 
of  the  loan  and  profit,  Buoh  value  to  be  the  amount  of  the  loan  and 
profit,  and  twonty-five  per  cent,  on  the  amount  of  the  loan,  unless 
otherwise  agreed  upon  by  the  pawner  and  pawnbroker. 

If  this  ticket  is  lost  or  mislaid  the  pawner  should  at  once  apply  to 
the  pawnbroker  for  a  form  of  declaration  to  be  made  before  a  Court 
of  summary  jurisdiction,  or  the  pawnbroker  will  be  bound  to  deliver 
the  pledge  to  any  person  who  produces  this  ticket  to  him  and  daims 
to  redeem  the  same, 

(Signed)         (John  Smith),  pawnbroker, 
(Signed)        (Petee  Jones),  pawner. 


THE   SECOND   SCHEDULE. 

PEOFIT  AOT)  CHAEGES  ALLOWED  TO  PAWNBEOKERB. 
Part  I* — Profit  on  Loan. 

A — On  n  Loan  for  ^Ope^efas  or  mid^r. 

Por  any  time  during  which  the  pledge  remains 
in  pawn  not  exceeding  one  mouth,  for  eyery 
2  pesetas  50  cta,j  or  fracftion  of  2  pesetas  50 
cts.  lent    *         .         ,         *         *         .         -  5  centimos. 

Por  every  month  after  the  firet^  including  the 
current  month  in  which  the  pledge  is  re- 
deemedj  although  that  month  is  not  espired^ 
for  every  2  pesetas  50  cts,,  or  fraction  of  2 
pesetas  50  cts.  lent 5      „ 

Provisoes, — If  the  pledge  m  redeemed  before  the  end  of  the  first 
fourteen  days  after  the  expiration  of  any  month,  the  pawnbroker  shall^ 
in  respect  of  those  fourteen  days,  be  entitled  to  take  half  of  the  amount 
which  he  would  be  entitled  to  take  for  the  whole  month. 

B — On  Loan  of  above  bOpeeetm. 
For  every  month  or  part  of  a  month,  for  every  eum  of  3  pesetas^  or 
fraction  of  a  sum  of  3  pesetas — 5  oentiinos. 

Part  U. — Chakge  on  Pawn-Ticket. 

Where  the  loan  is  25  pesetas  or  under         •        •       5  oentimoSp 
Where  the  loan  is  above  25  pesetas     ,        .        ,10        „ 

Paet  in. — Charge  on  iNsrEcxioN  of  Sale  Book. 

For  the  inapeetion  of  the  entry  of  a  sale      ,        ,10  centimos. 

Paet  TV* — Charge  ok  Form  of  Declaration. 

Where  the  loan  is  C  pesetas  and  25  ota.  or  under  .       B  centimoSp 
Where  the  loan  is  above  G  pesetas  25  ds.    •         -     10         j^ 

EuLE* — This  Bum  m  to  bo  paid  bj  the  appUcant  at  the  time  of 
application. 
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THE  THIED  SCHEDULE. 

REGULATIONS  AS  TO  AUCTIONS  OF  PLEDGES  ABOVE 

25  PESETAS. 

1.  The  atLotioneer  shall  oatise  all  pledgee  to  be  exposed  to  public 
view. 

2.  He  shall  publish  catalogues  of  the  pledges,  stating — 

(1.)  The  pawnbroker's  name  and  plaoe  of  business  ; 

(2.)  The  month  in  which  each  pledge  was  pawned ; 

(3.)  The  number  of  each  pledge  as  entered  at  the  time  of  pawning 
in  the  pledge  book. 

3.  The  pledges  of  each  pawnbroker  in  the  catalogue  shall  be  separate 
from  any  pledges  of  another  pawnbroker. 

4.  The  auctioneer  shall  insert  in  some  public  newspaper  an  adyertise- 
ment  giving  notice  of  the  sale,  and  stating — 

(1.)  The  pawnbroker's  name  and  place  of  business ; 

(2.)  The  months  in  which  the  pledges  were  pawned. 

5.  The  advertisement  shall  be  inserted  on  two  several  days  in  the 
same  newspaper,  and  the  second  advertisement  shall  be  inserted  at 
least  three  clear  days  before  the  first  day  of  sale. 

6.  Pictures,  prints,  books,  bronzes,  statues,  busts,  carving  in  ivory 
and  marble,  cameos,  intaglios,  musical,  mathematical  and  philosophical 
instruments,  and  china,  sold  by  auction,  shall  be  sold  by  themselves, 
and  without  any  other  goods  being  sold  at  the  same  sale,  four  times 
only  in  every  year ;  (tnat  is  to  sayj  on  the  first  Monday  in  the  months 
of  J  anuaiy,  April,  July  and  October,  and  on  the  following  day  and 
days,  if  the  sale  exceeds  one  day,  and  at  no  other  time. 

7.  Where  a  pawnbroker  bids  at  a  sale  the  auctioneer  shall  not  take 
the  bidding  in  any  other  form  than  that  in  which  he  takes  the  biddings 
of  other  persons  at  the  same  sale ;  and  the  auctioneer,  on  knocking 
down  any  article  to  a  pawnbroker,  shall  forthwith  declare  audibly  the 
name  of  the  pawnbroker  as  purchaser. 

8.  The  auctioneer  shall,  within  fourteen  days  after  the  sale,  deliver 
to  the  pawnbroker  a  copy  of  the  catalogue,  or  of  so  much  thereof  as 
relates  to  the  pledges  of  that  pawnbroker,  filled  up  with  the  amounts 
for  which  the  several  pledges  of  that  pawnbroker  were  sold,  and 
authenticated  by  the  signature  of  the  auctioneer. 

9.  The  pawnbroker  shall  preserve  eveiy  such  catalogue  for  three 
years  at  least  after  the  auction. 
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No.  3  of  1888. 

ORDINANCE  to  make  Provision  for  the  Protection  of  Women 
and  GirU^ 

Dated  16t]i  May,  1888.  ■     — CamQ  into  oporatioii  5Ui  July^  18SS. 

Section. 

1.  Short  title. 

2.  lutorprotation* 

3.  Piocmution,  provieions  relating  to. 

4.  Procuring  d*>tilement  of  women  or  girlfl* 

5.  DotiLsmtiiit  of  girl  under  thirteeii. 

6.  Inducing  connection  with  married  woman  bv  personating  her  huabaadi 

7.  Dolilemont  of  girl  between  tliirtoen  and  sixteen* 

8.  Hiiusoholder,  &e.|  permitting  defilement  of  young  girl  in  Ms  promises, 

9.  Abduction  of  girl  under  eigbteon^ 

10.  Unlawful  detention  of  woman  or  girl  againat  ber  will. 

11.  Pttwer,  on  indictment  for  rape,  &c.,  to  convict  of  certain  miRdemeanonre. 

12.  Power  of  Bearch  lor  wom^an  or  girl  suspected  of  being  detained  for  immoral 

purpDsea. 

13.  Outnigea  ou  deceneyp 

14.  Custody  of  girls  under  sixteeu^ 

15.  Offencca,  bow  proaecut43d. 

16.  Saving  liability  to  otber  criminal  proceedings. 

17.  Procedure  oa  mdictment  under  Ordinanoo. 

18.  Costs. 

19.  Peri^oii  cbargcd,  and  hi  a  wife  to  be  competent  Tritnosses. 

20.  Eepeal  of  38  &  39  Vict.  c.  94. 

1.  This  OrilinftTicc  may  be  cited  as  "  Tlie  Criminal  Law  AmenJment  Sbott  title. 
Ordinanee,  Gibraltar,  1888." 

2.  Tho  expression  "  Court "  in  this  Ordinance  means  the  Supreme  interpr^- 
Oourt  of  Gibraltar.  ^^^■ 

The  Gxpreaaion  "  Police  Magistrate  ^*  means  and  includes  any  person 
acting  for  the  timo  being  as  £>aUce  magLstratOj  or  any  two  justioes  oi 
the  peace  sitting  together. 

3.  Any  person  who —  Frocuratton. 

(1.)  Procures  or  attempts  to  procure  any  girl  or  woman  under 
twenty-one  years  of  age,  not  being  a  common  prostitute  or 
of  known  immoral  character,  to  have  unlawful  carnal  con- 
nexion in  Gibraltar,  with  any  other  person  or  persons ;  or 

(2.)  ProcTU'eB  or  attempts  to  procure  any  woman  or  girl  in  Gibraltar 
to  become  a  oommon  prostitute ;  or 

(3.)  Procures  or  attempts  to  procure  any  woman  or  girl  to  leave 
Gibraltar,  with  intent  that  she  may  become  an  loniate  of  a 
brothel  elsewhere  \  or 

(4.)  Procures  or  attempts  to  proonr©  any  woman  or  girl  to  leave  her 
usual  place  of  abode  in  Gibraltar  {such  place  not  being  a 
brothel) ,  with  intent  that  ehe  may,  for  the  purposes  of  pro- 
Btitutionj  become  an  inmate  of  a  brothel  within  or  without 
Gibraltai% 
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Defilement  of 
woman  by 
fhreateor 
fraad,  or  ad- 
ministerinff 
drags. 


Defilement  of 
girl  under 
thirteen. 


shall  be  guilty  of  a  misdemeanoury  and  being  convicted  thereof,  Bball 
be  liable  at  the  discretion  of  the  Court  to  m  imprisoned  in  the  oivil 

E risen  for  any  term  not  exceeding  two  years,  with  or  without  hard 
ibour. 

Provided  that  no  person  shall  be  convicted  of  any  oSence  under  Uns 
section  upon  the  evidence  of  one  witness,  unless  such  witness  be  cor- 
roborated in  some  material  particular  by  evidence  implicating  the 
accused. 

4.  Any  person  who — 

(1.)  By  threats  or  intimidation  procures  or  attempts  to  procure  any 
woman  or  girl  in  Gibraltar  to  have  any  unlawful  carnal 
connexion;  or 

(2.)  By  false  pretences  or  false  representations  procures  any  woman 
or  girl  in  GKbraltar,  not  being  a  common  prostitute  or  of 
known  immoral  character,  to  have  any  unlawful  oamal 
connexion;  or 

(3.)  Applies,  administers  to,  or  causes  to  be  taken  by  any  woman 
or  girl  in  Gibraltar  any  drug,  matter,  or  thing,  with  intent 
to  stupify  or  overpower  so  as  thereby  to  enabfo  any  person 
to  have  unlawful  carnal  connexion  with  such  woman  or  girl, 

shall  be  guilty  of  a  misdemeanour,  and  beinc;  convicted  thereof  before 
the  Court,  shaJl  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned 
in  the  civU  prison  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 

Provided  that  no  person  shall  be  convicted  of  an  offence  under  this 
section  upon  the  evidence  of  one  witness  only,  unless  such  witness  be 
corroborated  in  some  material  particular  by  evidence  implicating  the 
accused. 

d.  Any  person  who  unlawfully  and  carnally  knows  any  rirl  in 
Gibraltar  imder  the  a^e  of  thirteen  years  shall  be  guilty  of  a  felony, 
and  being  convicted  mereof  shall  lie  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term  not  lees 
than  five  years,  or  to  be  imprisoned  in  the  civil  prison  for  any  tenn 
not  exceeding  two  years,  with  or  without  hard  labour. 

Any  person  who  attempts  to  have  unlawful  carnal  knowledge  of  any 
girl  in  Gibraltar  under  the  age  of  thirteen  years  shall  be  guilty  of  a 
misdemeanour,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  imprisoned  in  the  civil  prison  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour. 

Provided  that  in  case  of  an  offender  whose  age  does  not  exceed 
sixteen  years,  the  Court  may,  instead  of  sentencing  him  to  any  term 
of  imprisonment,  order  him  to  be  whipped,  as  prescribed  by  the  Im- 
perial Act  of  the  twenty-fifth  and  twenty-sixth  Victoria,  chapter 
eighteen,  intituled  ^^  An  Act  to  amend  the  law  as  to  the  whipping  of 
juvenile  and  other  offenders,"  and  the  said  Act  shall  apply,  so  far  as 
circumstances  admit,  as  if  the  offender  had  been  convicted  in  manner 
in  that  Act  mentioned. 

Where,  upon  the  hearing  of  a  charge  under  this  section,  the  girl  in 
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respect  of  whom  the  offence  is  charged  to  have  been  committed,  or  any 
other  child  of  tender  years  who  is  tendered  as  a  witness,  does  not,  in 
the  opinion  of  the  Court,  imderstand  the  nature  of  an  oath,  the  eyi- 
dence  of  such  girl  or  other  child  of  tender  years  may  be  received, 
though  not  given  upon  oath,  if,  in  the  opinion  of  the  Court,  such  girl 
or  other  child  of  tender  years  is  possessed  of  sufficient  intelligence  to 
justify  the  reception  of  the  evidence,  and  understands  the  duty  of 
speaking  tho  truth:  Provided  that  no  person  shall  be  liable  to  be 
convicted  of  the  offence  unless  the  testimony  admitted  by  virtue  of 
this  section  and  given  on  behalf  of  the  prosecution  shall  be  eorrobomted 
by  some  other  material  evidence  in  support  thereof  implieating  the 
accused:  Provided  also,  that  any  witness  whose  evidence  lias  been 
admitted  under  this  section  shall  be  liable  to  indictment  and  punish- 
ment for  perjury  in  all  respects  aa  if  he  or  she  had  been  sworn. 

6.  Whereas  doubts  have  been  entertained  whether  a  man  who  Peraonating 
induces  a  married  woman  to  permit  him  to  have  connexion  with  her  ^^l'*^^- 
by  personating  her  husband  is  or  is  not  guilty  of  rape,  it  is  hereby 
enacted  and  declared  that  every  such  offender  sholi  be  deemed  to  be 

guilty  of  rape, 

7.  Any  person  who^ —  Defilement  of 

girl  between 

(1.)  Unlawfully  and  carnally  knows,  or  attempts  to  have  unla^rfal  *^^!*!!J^  ^^ 
carnal  knowledge,  of  any  girl  in  Gibraltar  being  of  or  above  ^^ 
the  age  of  thirteen  years  and  under  the  age  of  sixteen 
years ;  or 

(2.)  Unlawfully  and  carnally  knows,  or  attempts  to  have  unlawful 
carnal  knowledge,  in  Gibraltar  of  any  female  idiot  or  imbecile 
woman  or  girl  under  circumstanct.^3  which  do  not  amount  to 
rape,  but  which  prove  that  the  offender  know  at  the  time  of 
the  commission  of  the  offence  that  the  woman  or  girl  was  an 
idiot  or  imbecile, 

shall  be  guilty  of  a  miademeanour,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  bo  imprisoned  in  the  civil 

E risen  for  any  term  not  exceeding  two  years,  with  or  without  hard 
ibour. 

Provided  that  it  ehall  be  a  suiBcient  defence  to  any  charge  under 
sub-section  one  of  this  section  if  it  shall  be  made  to  appear  to  the 
Court  or  jury  before  whom  the  charge  shall  be  brought  that  the  person 
so  charged  had  reasonable  cause  to  believe  that  the  girl  was  of  or 
above  the  age  of  sixteen  years. 

Provided  also,  that  no  prosecution  shall  be  commenced  for  an  offence 
imder  sub-section  one  of  this  section  more  than  three  montlis  after  the 
commission  of  the  offence. 

8.  Any  person  who,  being  the  owner  or  occupier  of  any  premises  Householder, 
in  Gibraltar,  or  having,  or  acting,  or  assisting  in,  the  management  or  ^^^*  §^^^" 
control  thereof,  induces  or  knowingly  suffers  any  girl  of  such  age  as  ^^i  ^f  ^' 
IS  m  this  section  mentioned,  to  resort  to  or  be  in  or  upon  such  premises  young  girlp 
for  the  purpose  of  being  unlawfully  and  carnally  known  by  any  man. 
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whether  such  oamal  knowledge  is  intended  to  be  with  any  partioalar 
man  or  generally, — 

(1.)  Shall,  if  such  girl  is  under  the  age  of  thirteen  years,  he  guilty 
of  a  felony,  and  being  conyicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
life,  or  for  any  term  not  less  than  five  years,  or  to  be  impri- 
soned in  the  civil  prison  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour ;  and 

(2.)  If  such  girl  is  of  or  above  the  age  of  thirteen  and  under  the 
age  of  sixteen  years,  shall  be  guilty  of  a  misdemeanour,  and 
being  convicted  thereof  shall  be  Uable  at  the  discretion  of 
the  Court  to  be  imprisoned  in  the  civil  prison  for  any  term 
not  exceeding  two  years,  vrith  or  without  hard  labour. 

Provided  that  it  shall  be  a  suflScient  defence  to  any  charge  under 
this  section  if  it  shall  be  made  to  appear  to  the  Court  or  jury  before 
whom  the  charge  shall  be  brought  that  the  person  so  charged  had 
reasonable  cause  to  believe  that  the  girl  was  of  or  above  the  age  of 
sixteen  years. 

9.  Any  person  who,  with  intent  that  any  unmarried  girl  in  Gib- 
raltar under  the  age  of  eighteen  years  should  be  imlawfully  or  carnally 
known  by  any  man,  whemer  such  carnal  knowledge  is  intended  to  be 
with  any  particular  man  or  generally,  takes  or  causes  to  be  taken  such 
girl  out  of  the  possession  and  against  the  vnll  of  her  father  or  mother, 
or  any  other  person  having  the  lawful  care  or  charge  of  her,  shall  be 
guilty  of  a  misdemeanour,  and  bein^  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  imprisoned  in  the  civil  prison  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

Provided  that  it  shall  be  a  sufficient  defence  to  any  charge  under 
this  section  if  it  shall  be  made  to  appear  to  the  Court  or  jury  that  the 
person  so  charged  had  reasonable  cause  to  believe  that  the  girl  vras  of 
or  above  the  age  of  eighteen  years. 

10.  Any  person  who  detains  any  woman  or  girl  against  her  will — 

(1.)  In  or  upon  any  premises  in  Gibraltar  with  intent  that  she  may 
be  unlawfully  and  carnally  known  by  any  man,  whether 
any  particular  man  or  generally,  or 

(2.)  In  any  brothel  in  Gibraltar, 

shall  be  guilty  of  a  misdemeanour  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  in  the  civil 

E risen  for  any  term  not  exceeding  two  years,  vrith  or  without  hard 
ibour. 

Where  a  woman  or  girl  is  in  or  upon  any  premises  in  Gibraltar  for 
the  purpose  of  having  any  unlawful  carnal  connexion,  or  is  in  any 
brothel  in  GKbraltar,  a  person  shall  be  deemed  to  detain  such  woman 
or  girl  in  or  upon  such  premises  or  in  such  brothel,  if,  with  intent  to 
compel  or  induce  her  to  remain  in  or  upon  such  premises  or  in  such 
brothel,  such  person  threatens  to  take  legal  proceedings  in  regard  to 
any  debt  alleged  to  be  due  from  such  woman  or  girl,  or  withholds 
from  sudi  woman  or  girl  any  wearing  apparel  or  other  property 
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belon^g  to  her,  or,  where  wearing  apparel  has  been  lent  or  otherwise 
Bupphed  to  such  woman  or  girl  by  or  by  the  direction  of  such  person, 
such  person  threatens  such  woman  or  girl  with  legal  proceedings  if  she 
takes  away  with  her  the  wearing  apparel  so  lent  or  supplied. 

No  legal  proceedings,  whether  civil  or  criminal,  shall  be  taken 
against  any  such  woman  or  girl  for  taking  away  or  being  found  in 
possession  of  any  such  wesuinff  apparel  as  was  necessary  to  enable  her 
to  leave  such  premises  or  bromel. 

U,  If  upon  the  trial  of  any  indictment  for  rape,  or  any  o£Eence  Power,  on 
made  felony  by  section  five  of  this  Ordinance,  the  jury^  shall  be  ^^  ^^^ 
satisfied  that  the  defendant  is  guilty  of  an  offence  under  sections  four,  convict  of 
five  or  seven  of  this  Ordinance,  or  of  an  indecent  assault,  but  are  not  oertain  mia- 
satisfied  that  the  defendant  is  guilty  of  the  felony  charged  in  such  ^^^^^^^o^*"- 
indictment,  or  of  an  attempt  to  commit  the  same,  then  and  in  every 
such  case  the  jury  may  acquit  the  defendant  of  such  felony,  and  find 
him  guilty  of  such  offence  as  aforesaid,  or  of  an  indecent  assault,  • 
and  mereupon  such  defendant  shall  be  liable  to  be  punished  in  the 
same  manner  as  if  he  had  been  convicted    upon  an  indictment 
for  such  offence  as  aforesaid,  or  for  the  misdemeanour  of  indecent 
assault. 

12.  K  it  appears  to  any  justice  of  the  peace,  on  information  made  Power  of 
before  him  on  oath  by  any  parent,  relative,  or  guardian  of  any  woman  aearch. 
or  girl,  or  any  other  person  who,  in  the  opinion  of  the  justice  is  bond 
fide  acting  in  the  interest  of  any  woman  or  girl,  that  there  is  reasonable 
cause  to  suspect  that  such  woman  or  girl  is  unlawfully  detained  for 
immoral  purposes  by  any  person  in  any  place  in  Gibraltar,  such 
justice  may  issue  a  warrant  authorizing  any  person  named  therein  to 
search  for,  and  when  found,  to  take  to  and  detain  in  a  place  of  safety 
such  woman  or  girl  until  she  can  be  brought  before  the  police 
magistrate,  and  the  police  magistrate  may  cause  such  woman  or  ^1 
to  be  delivered  up  to  her  parents  or  guardians,  or  otherwise  dealt  with 
as  circumstances  may  permit  and  require. 

The  justice  of  the  peace  issuing  such  warrant  may,  by  the  same  or 
any  other  warrant,  cause  any  person  accused  of  so  unlawfully  detaining 
such  woman  or  girl  to  be  apprehended  and  brought*  before  the  police 
magistrate,  and  proceedings  to  be  taken  for  punishing  such  person 
according  to  law. 

A  woman  or  girl  shall  be  deemed  to  be  umlawfully  detained  for 
inunoral  purposes  if  she  is  so  detained  for  the  purpose  of  being  unlaw- 
fully and  carnally  known  by  any  man,  whether  any  particular  man  or 
generally,  and — 

(a)  Either  is  under  the  age  of  sixteen  years ;  or 

(b)  If  of  or  over  the  age  of  sixteen  years,  and  under  the  age  of 

eighteen  years,  is  so  detained  against  her  will,  or  against  the 
wDl  of  her  father  or  mother,  or  of  any  other  person  having 
the  lawful  care  or  charge  of  her ;  or 

(o)  If  of  or  above  the  age  of  eighteen  years  is  so  detained  against 
her  will. 

Any  person  authorized  by  warrant  under  this  section  to  search  for 
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any  woman  or  girl  so  detained  as  aforesaid  may  enter  (if  need  be  by 
f  oioe)  any  house,  building  or  other  place  specified  in  suc^  warranty  and 
may  remove  such  woman  or  girl  therefrom. 

Provided  always  that  every  warrant  issued  under  this  section  shall 
be  addressed  to  and  executed  by  some  inspector  or  other  officer  of 
police,  who  shall  be  accompanied  by  the  parent,  relative,  or  guardian, 
or  other  person  making  the  information,  it  such  person  so  desire,  unless 
the  justice  shall  otherwise  direct. 

13,  Any  male  person  in  Gibraltar  who,  in  public  or  private, 
oonmiits,  or  is  a  party  to  the  commission  of,  or  procures  or  attempts 
to  procure  the  conunission  by  any  male  person  of,  any  act  of  gross 
ind!ecency  with  another  male  person,  shall  be  guilty  of  a  misdemeanour, 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  imprisoned  in  the  dvil  prison  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour. 

14,  Where  on  the  trial  of  any  offence  under  this  Ordinance  it  is 
proved  to  the  satisfaction  of  the  Court  that  the  seduction  or  prostitu- 
tion of  a  c:irl  under  the  age  of  sixteen  has  been  caused,  encouraged,  or 
favoured  by  her  father,  mother,  guardian,  master  or  mistress,  it  shall 
be  in  the  power  of  the  Court  to  divest  such  father,  mother,  guardian, 
master  or  mistress  of  all  authority  over  her,  and  to  appoint  any  person 
or  persons  willing  to  take  charge  of  such  girl  to  be  her  guardian  until 
she  has  attained  the  age  of  twenty-one,  or  any  age  below  this  as  the 
Court  may  direct,  and  the  Court  shall  have  me  power  from  time  to 
time  to  rescind  or  vary  such  order  by  the  appointment  of  any  other 
person  or  persons  as  such  guardian  or  in  any  other  respect. 

15,  All  offences  under  this  Ordinance  shall  be  prosecuted  before  the 
Supreme  Court. 


Saving  of  Ig,  This  Ordinance  shall  not  exempt  any  person  from  any  pro- 

^^^^^  ceeding  for  an  offence  which  is  pumshable  at  common  law,  or  under 
^^^^        any  enactment  other  than  this  Ordinance,  so  that  a  person  be  not 
punished  twice  for  the  same  offence. 

17,  Every  misdemeanour  under  this  Ordinance  shall  be  deemed  to 
be  an  offence  within,  and  subject  to,  the  provisions  of  the  Imperial 
Act  of  the  Session  of  the  twenty -second  and  twenty-third  years  of  the 
reign  of  her  present  Majesty,  chapter  seventeen,  intituled :  "An  Act 
to  prevent  vexatious  indictments  for  certain  misdemeanours,''  and  any 
Act  amending  the  same. 

18,  The  CoTirt  before  which  any  misdemeanour  indictable  under 
this  Ordinance,  or  any  case  of  indecent  assault,  shall  be  prosecuted  or 
tried  may  allow  the  costs  of  the  prosecution,  in  the  same  manner  as  in 
cases  of  felony,  and  may  in  like  manner,  on  conviction,  order  payment 
of  such  costs  by  the  person  convicted ;  and  every  order  for  the  allow- 
ance or  payment  of  such  costs  shall  be  made  out,  and  the  sum  of 
money  mentioned  therein  paid  and  repaid  upon  the  same  terms  and  in 
the  same  manner  in  all  respects  as  in  cases  of  felony. 
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19,  Every  person  charged  with  an  offence  under  this  Ordinance,  or  "^^^^^ 
under  section  forty-ei^ht  and  sections  fifty-two  to  fifty-five,  both  ^J^. 
inclusive,  of  the  Imperial  Act  of  the  Session  of  the  twenty-fourth  and  petent  wit- 
twenty-fifth  years  of  the  reign  of  her  present  Majesty,  chapter  one  neeses. 
hundred,  or  any  of  such  sections,  and  the  husbfuid  or  wife  of  the 

person  so  charged  shall  be  competent  but  not  compellable  witnesses  on 
every  hearing  at  every  stage  of  such  charge,  except  an  inquiry  before 
a  grand  jury. 

20,  The  Imperial  Act  of  the  Session  of  the  thirty-eighth  and  ^?ff.*^' 
thirty-ninth  years  of  the  reign  of  her  present  Majesty,  chapter  ninety-  ^  94        ^^  ' 
four,  in  force  in  Gibraltar  so  far  as  may  be  applicaole  under  and  by 

virtue  of  the  Order  of  her  Majesty  in  Council,  dated  the  second  day  of 
February,  one  thousand  eight  hundred  and  eighty-four,  bringing  the 
laws  of  England  into  force  in  GUbraltar,  shall,  from  and  after  the 
passing  of  this  Ordinance,  cease  to  be  in  force  in  Gibraltar,  anything 
in  the  said  Order  in  CounoU  to  the  contrary  notwithstanding. 


Ko.  4  of  1888. 

ORDINANCE  to  prevent  the  Imposition  of  Fraudulent  Marks 
on  Merchandize. 

Dated  18th  May,  1888. Game  into  operation  6th  July,  1888. 

Section. 

1.  Short  title. 

2.  Offences  with  re8])ect  to  trade  marks  and  trade  descriptions,  and 
Penalties  on  conyiction. 

3.  Definition  of  expressions, 

4.  Foreery  of  trade  marks. 

5.  Applying  marks  and  descriptions. 

6.  Exemption  of  certain  persons  employed  in  ordinary  course  of  business. 

7.  Application  of  Ordinance  to  watones. 

8.  Trade  mark,  how  described  in  pleading. 

9.  Rules  as  to  evidence. 

10.  Search  warrant. 

11.  Extension  of  22  &  23  Vict.  o.  17  to  offences  under  this  Ordinance. 

12.  Costs  of  defence  or  prosecution. 

13.  Limitation  of  prosecutions. 

14.  Prohibition  on  importation. 

15.  Implied  warranty  on  sale  of  marked  goods. 
16,  17.  Exceptions  and  sayings. 

L  This  Ordinance  may  be  dted  as  "The  Merchandize  Marks  Short  title. 
Ordinance,  Gibraltar,  1888.'' 

2.  (1.)  Every  person  who-  SS^rarta,,*" 

(a)  forges  any  trade  mark ;  or  &o- 
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(b)  falsely  applies  to  goods  any  trade  mark  or.  any  mark  00  nearly 
resemDiing  a  Ixade  mark  as  to  be  cEdoulated  to  deoeiye; 
or 

(0)  makes  any  die,  block,  machine,  or  other  instrument  for  ihe 
purpose  of  forging,  or  of  being  used  for  forging,  a  trade 
mark;  or 

(d)  applies  any  false  trade  description  to  goods ;  or 

(e)  disposes  of  or  has  in  his  possession  any  die,  block,  machine,  or 

other  instrument  for  tne  purpose  of  forging  a  trade  mark ; 
or 

(f)  causes  any  of  the  things  above  in  this  section  mentioned  to  be 

done, 

shall,  subject  to  the  provisions  of  this  Ordinance  and  unless  he  proves . 
that  he  acted  without  intent  to  defraud,  be  guilty  of  an  offence 
against  this  Ordinance. 

(2.)  Every  person  who  sells,  or  exposes  for,  or  has  in  his  possession 
for  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods 
or  things  to  wmch  any  forged  trade  mark  or  faLae  trade 
description  is  applied,  or  to  which  any  trade  mark  or  mark 
so  nearly  resembling  a  trade  mark  as  to  be  calculated  to 
deceive  is  falsely  applied,  as  the  case  may  be,  shall,  unless 
he  proves — 

(a)  That  having  taken  all  reasonable  precautions  against 
committing  an  offence  against  this  Ordinance,  he  had  at  the 
time  of  the  commission  of  the  alleged  offence  no  reason  to 
suspect  the  genuineness  of  the  trade  mark,  mark,  or  trade 
description,  and 

(b)  That  on  demand  made  by  or  on  behalf  of  the  prose- 
cutor, he  gave  all  the  information  in  his  power  with  respect 
to  the  persons  from  whom  he  obtained  such  goods  or  things; 
or 

(c)  That  otherwise  he  had  acted  innocently ; 
be  guilty  of  an  offence  against  this  Ordinance. 

(3.)  Every  person  guilty  of  an  offence  agjdnst  this  Ordinance  shall 
be  liable — 

(i)  on  conviction  on  indictment,  to  imprisonment  in  the 
civil  prison,  with  or  without  hard  labour,  for  a  term  not 
exceeding  two  years,  or  to  fine,  or  to  both  imprisonment  and 
fine;  and 

(ii)  on  summary  conviction  to  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  four  months, 
or  to  a  fine  not  exceeding  500  pesetas,  and  in  case  of  a  second 
or  subsequent  conviction  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  six  months  or  to  a  fine 
not  exceeding  1250  pesetas,  and 

(iii)  in  any  case,  to  forfeit  to  her  Majesty  every  chattel, 
article,  instrument,  or  thing  by  means  of  or  in  relation  to 
which  the  offence  has  been  committed. 
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(4.)  The  Court  "before  whom  any  person  is  convicted  under  this 
section  may  order  any  forfeited  articles  to  be  destroyed  or 
otherwise  cUsposed  of  as  the  Court  thinks  fit. 

(5.)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a 
Court  of  summary  jurisdiction  under  this  Ordinance,  he 
may  appeal  therefrom  to  the  Supreme  Court. 

(6.)  Any  offence  for  which  a  person  is  under  this  Ordinance  liable 
to  punishment  on  summary  conviction  may  be  j^rosecuted  in 
manner  provided   by*   "The  Ordinance  to  improve  the  [*  Now  by 
administration  of  the  law  by  Justices  out  of    Sessions,  oAii^^ 
Qibraltarj  1867,"   and  any  articles  liable  to  be  forfeited  aibraltar/ 
under  tide  Ordinfince  may  bo  deemed  to  be  forfeited  by  a  1890.] 
Court  of  summary  jurisdiotion. 

Provided  that  a  person  charged  with  an  offencG  under  thb  section  Proviso, 
before  the  said  Couit,  shall,  on  appearing  before   the  Court j  and 
before  the  charge  is  gone  intOj  bo  informed  of  Ms  right  to  be  tried  an 
indictment  J  and  if  he  requires  be  so  tried  accordingly. 

3i  (1*)  For  the  purposes  of  this  Ordinance,  BefmitioDa. 

The  expression  **  trade  mark*'  means  a  trade  mark  registered  in  "■^'Jf 
England  in  the  register  of  trade  raarks  kept  under  the  Imperial  ^^^  ' 
Patents,  Design b,  and  Trade  Morkg  Act  1883,  and  includes  any  trade 
mark  Tvhich,  either  with  or  without  i-egiati-ution,  is  protected  by  law 
in  any  British  posseaaion  or  foreign  State  to  which  tht>  provisions  of 
the  103d  section  of  the  Imperial  Patents,  Designs  and  Trtwle  Marks 
Act  1883,  nrCj  under  Order  in  Conncilj  far  the  time  being  applicable. 

The  Gspression  **  trade  description  "  means  any  description,  state-  *'TnKle 
ment,  or  other  indication,  direct  or  indirect,  defl«nption/' 

(a)  As  to  the  number,  quantity,  measure,  gauge  or  weight  of  any 

goods,  or 

(b)  as  to  the  place  or  country  in  which  any  goods  were  made  or 

produeedj  or 

(o)  as  to  the  mode  of  manufacturing  or  producing  any  goods,  or 

(d)  as  to  the  materials  of  which  any  goods  are  composed,  or 

(e)  as  to  any  goods  being  the   subject  of  an  existing  patent, 

privilege,  or  copjTight, 

and  the  use  of  any  figui*Oj  word  or  mark  which,  according 
to  the  custom  of  tiie  trade,  is  commonly  taken  to  be  an 
indication  of  any  of  the  above  mattere,  shall  be  deemed 
to  be  a  trade  description  within  tho  meaning  of  this 
Ordinance. 

The  expression  "  false  trade  description  "  means  a  trade  description  ''FaUe  trade 
which  is  false  in  a  material  respect  as  regards  the  goods  to  which  it  is  description." 
applied,  and  includes  every  alteration  oi  a  trade  description,  whether 
by  way  of  addition,  effacement,  or  otherwise,  where  that  alteration 
makes  the  description  false  in  a  material  respect,  and  the  fact  that  a 
trade  description  is  a  trade  mark,  or  part  of  a  trade  mark,  shall  not 
prevent  that  trade  description  being  a  false  trade  description  within 
the  meaning  of  this  Ordinance. 

ii2 
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"Goods."  The  expression  "  goods  "  means  anything  which  is  the  subject  of 

trade,  manufacture,  or  merchandize. 

"Person,"  Ac.  The  expression  "  person,"  "  manufacturer,  dealer,  or  trader,"  and 
"proprietor"  include  any  body  of  persons  corporate  or  unincor- 
porate. 

"Name."  The  expression  " name "  includes  any  abbreviation  of  a  name. 

"Police     ^^        The  expression  "police  magistrate"  shall  mean  and  include  any 
magiBtrato.      jp^jgon  acting  for  the  time  being  as  police  magistrate  or  any  two 
justices  of  the  peace  sitting  together. 

" Treasmer."  The  expression  "treasurer"  means  the  treasurer  and  collector  of 
her  Majesty's  revenues  for  the  time  being. 

(2.)  The  provisions  of  this  Ordinance  re^>ecting  the  application  of 
a  false  trade  description  to  goods  shall  extend  to  tne  applica- 
tion to  goods  of  any  sucn  figures,  words,  or  marks,  or 
arrangement  or  combination  thereof,  whether  including  a 
trade  mark  or  not,  as  are  reasonably  calculated  to  lead 
persons  to  believe  that  the  goods  are  the  manufacture  or 
merchandize  of  some  person  other  than  the  person  whose 
manufacture  or  merchandize  they  really  are. 

(3.)  The  provisions  of  this  Ordinance  respecting  the  application  of 
a  false  trade  description  to  goods,  or  respecting  g^oods  to 
which  a  false  trade  description  is  applied,  shall  extend  to 
the  application  to  goods  of  any  false  name  or  initials  of  a 
person,  and  to  goods  with  the  false  name  or  initials  of  a 
person  applied,  in  like  manner  as  if  such  name  or  initials 
were  a  trade  description,  and  for  the  purpose  of  this  enact- 
ment the  expression  false  name  or  initials  means  as  appUed 
to  any  goods,  any  name  or  initials  of  a  person  which — 

(a)  are  not  a  trade  mark,  or  part  of  a  trade  mark,  and 

(b)  are  identical  with,  or  a  colourable  imitation  of  the 
name  or  initials  of  a  person  carrying  on  business  in  connec- 
tion with  goods  of  tne  same  description,  and  not  having 
authorized  the  use  of  such  name  or  initials,  cmd 

(c)  are  either  those  of  a  fictitious  person  or  of  some  person 
not  bond  fide  carrying  on  business  m  connection  with  such 
goods. 

For^gr  ,  4.  A  person  shall  be  deemed  to  forge  a  trade  mark  who  either — 

trade  mark.  *  ^ 

(a)  without  the  assent  of  the  proprietor  of  the  trade  mark  makes 

that  trade  mark  or  a  mark  so  nearly  resembling  that  trade 
mark  as  to  be  calculated  to  deceive ;  or 

(b)  falsifies  any  genuine  trade  mark,  whether  by  alteration,  addi- 

tion, effacement,  or  otherwise ; 

and  any  trade  mark  or  mark  so  made  or  falsified  is  in  this  Ordinance 
referred  to  as  a  forged  trade  mark. 

Provided  that  in  any  prosecution  for  forging  a  trade  mark  the 
burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  tiie 
defendant. 
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5,  (1.)  A  person  shall  be  deemed  to  apply  a  trade  mark  or  mark  Applyingr 
or  trade  description  to  goods  who  dSraripSna 

(a)  applies  it  to  the  goods  themselves ;  or 

(b)  applies  it  to  any  covering,  label,  reel,  or  other  thing 
in  or  with  which  the  goods  are  sold  or  exposed  or  had  in 
possession  for  any  purpose  of  sale,  trade,  or  manuf6U)ture;  or 

(c)  places,  encloses,  or  annexes  any  goods  which  are  sold 
or  exposed  or  had  in  possession  for  any  purpose  of  sale, 
trade  or  manufacture,  in,  with  or  to  any  covering,  label,  reel, 
or  other  thing  to  which  a  trade  mark  or  trade  description 
has  been  applied ;  or 

(d)  uses  a  trade  mark  or  mark  or  trade  description  in  any 
manner  calculated  to  lead  to  the  belief  that  the  eoods  in 
connection  with  which  it  is  used  are  designated  or  aesoribed 
by  that  trade  mark  or  mark  or  trade  description. 

(2.)  The  expression  "  covering  "  includes  any  stopper,  cask,  bottle, 
vessel,  box,  cover,  capsule,  case,  frame,  or  wrapper ;  and  the 
expression  "  label "  includes  any  band  or-ticket. 

A  trade  mark,  or  mark,  or  trade  description,  shall  be 
deemed  to  be  applied  whether  it  is  woven,  impressed,  or 
otherwise  worked  into,  or  annexed,  or  affixed  to  the  goods, 
or  to  any  covering,  label,  reel,  or  other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade 
mark  or  mark,  who  without  the  assent  of  the  proprietor  of  a 
trade  mark  applies  such  trade  mark,  or  a  mark  so  nearly 
resembling  it  as  to  be  calculated  to  deceive,  but  in  any  pro- 
secution for  falsely  applying  a  trade  mark  or  mark  to  goods 
the  burden  of  proving  the  assent  of  the  proprietor  shall  lie 
on  the  def  endcmt. 

6«  Where  a  defendant  is  charged  with  making  any  die,  block,  Exemption 
mewhine  or  other  instrument  for  the  purpose  of  forging,  or  being  ^^^iJ^^j^ 
used  for  forging,  a  trade  mark,  or  with  falsely  applying  to  goods  any  SSLwy 
trade  mark  or  any  mark  so  nearly  resembling  a  trade  mark  as  to  be  business, 
calculated  to  deceive,  or  with  applying  to  goods  any  false  trade  de- 
scription, or  causing  any  of  the  uungs  m  this  section  mentioned  to  be 
done,  and  proves — 

(a)  That  in  the  ordinary  course  of  his  business  he  is  employed,  on 

behalf  of  other  persons,  to  make  dies,  blocks,  mewhines,  or 
other  instruments  for  making,  or  being  used  in  making, 
trade  marks,  or  as  the  case  may  be,  to  apply  marks  or 
descriptions  to  goods,  and  that  in  the  case  which  is  the  sub- 
ject of  the  charge  he  was  so  employed  by  some  person  resi- 
dent in  Gibraltar,  and  was  'not  interested  in  the  goods  bv 
way  of  profit  or  commission  dependent  on  the  sale  of  sucn 
goods;  and 

(b)  That  he  took  reasonable  precautions  against  committing  the 

offence  charged ;  and 

(c)  That  be  had,  at  the  time  of  the  commission  of  the  alleged 
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offenoe,  no  reason  to  suspect  the  genuineness  of  the  trade 
mark,  mark,  or  trade  description ;  and 

(d)  That  he  gave  to  the  prosecutor  all  the  information  in  his  power 
with  respect  to  the  persons  on  whose  behalf  the  trade  maik| 
mark,  or  description  was  applied, 

he  shall  be  discharged  from  the  prosecution,  but  shall  be  liable  to  pay 
the  costs  incurred  by  the  prosecutor,  unless  he  has  given  due  notice  to 
him  that  he  will  rely  on  me  above  defence. 

7.  Where  a  watch  case  has  thereon  any  words  or  marks  which  con- 
stitute or  are  by  common  repute  consideied  as  constituting  a  descrip- 
tion of  the  country  in  which  the  watch  was  made  and  the  watch  beam 
no  description  of  the  country  where  it  was  made,  those  words  or  marks 
^dllprim&  facie  be  deemed  to  be  a  description  of  that  country  within 
the  meaning  of  this  Ordinance,  and  the  provisions  of  this  Ordinance 
with  respect  to  goods  to  which  a  false  trade  description  has  been  applied, 
and  with  respect  to  selling  or  exposing  for  or  having  in  possession  for 
sale,  or  any  purpose  of  trade  or  manufacture,  goods  with  a  false  trade 
description,  shall  apply  accordingly,  and  for  the  purposes  of  this 
section  the  expression  "watch"  means  all  that  portion  of  a  watoh 
which  is  not  the  watch  case. 

8,  In  any  indictment,  pleading,  proceeding,  or  document,  in  which 
any  trade  mark  or  forged  trade  mark  is  intended  to  be  mentioned,  it 
shall  be  sufficient,  without  further  description  and  without  any  copy 
or  facsimile,  to  state  that  trade  mark  or  forged  trade  mark  to  be  a 
trade  mark  or  forged  trade  mark. 

9«  In  any  prosecution  for  an  offence  against  this  Ordinance, — 

(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may  be, 
may,  if  the  defendant  thinks  fit,  be  called  as  a  witness,  and 
if  called,  shall  be  sworn  and  examined,  and  may  be  cross- 
examined  and  re-examined  in  like  manner  as  any  other 
witness. 

(2.)  In  the  case  of  imported  goods,  evidence  of  the  port  of  ship- 
ment shall  be  primA  facie  evidence  of  the  place  or  country 
in  which  the  goods  were  made  or  produced. 

10.  (1.)  Where  upon  information  of  an  offence  against  this  Ordi- 
nance, the  police  magistrate  has  issued  either  a  summons  requiring 
the  defendant  charged  by  such  information  to  appear  to  answer  to  the 
same,  or  a  warrant  for  the  arrest  of  such  defendant,  and  either  the 
said  police  magistrate  on  or  after  issuing  the  summons  or  warrant,  is 
satisfied  by  information  on  oath  that  there  is  reasonable  cause  to 
suspect  that  any  goods  or  things  by  means  of  or  in  relation  to  which 
such  offence  has  been  committed  are  in  any  house  or  premises  of  the 
defendant,  or  otherwise  in  his  possession  or  under  his  control  in  any 
place,  such  police  magistrate  may  issue  a  warrant  under  his  hand  by 
virtue  of  which  it  shiall  be  lawful  for  any  constable  named  or  refeited 
to  in  the  warrant,  to  enter  such  house,  premises  or  place  at  any  reason- 
able time  by  day,  and  to  search  there  for  and  seize  and  take  away 
t^ose  goods  or  tinngs ;  €md  any  goods  or  things  seized  under  any 
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sooh  warrant  shall  be  brought  before  a  Court  of  summary  jurisdiotion 
for  the  purpose  of  its  being  determined  whether  the  same  are  or  are 
not  liable  to  forfeiture  imder  this  Ordinance. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner 
thereof  had  been  convicted,  would  be  liable  to  forfeiture  under  this 
Ordinance,  is  unknown  or  cannot  be  found,  an  information  or  com- 
plaint may  be  laid  for  the  purpose  only  of  enforcing  such  forfeiture, 

and  a  Court  of  i^iiiiiiiiLiry  jurisdiction  tuny  t-au.w  uulu  e  u*  Ot^  miver- 
tised  stating  that,  unless  cause  ie  shown  to  the  contrary  at  the  time 
and  placo  named  in  the  notice,  such  goods  or  things  will  bo  forfeited, 
and  at  eiicL  time  and  pla^e  the  Court,  unless  the  owner  or  any  person 
on  his  behalf,  or  other  porsou  interested  in  the  gooda  or  things,  shows 
cause  to  the  contrary,  may  order  eueh  goods  or  things  or  any  of  them 
to  be  forfeited. 

(3.)  Any  goods  or  things  forfeited  under  this  section,  or  under  any 
other  provision  of  this  Ordinance*  may  be  destroyed  or  otherwise  dis- 
posed of.  In  such  manner  as  the  Court  by  which  the  same  are  forfeited 
may  dii-eot,  and  the  Court  may,  out  of  any  proceeds  which  may  bo 
realized  by  the  disposition  of  such  goods  (all  trade  marks  and  trade 
descriptions  being  first  obliterated)  award  to  any  iunocent  party  any 
loss  he  may  have  innocently  sustained  in  dealing  with  such  goods* 

11.  The  Imperial  Act  of  the  session  of  the  twenty-aeoond  and  Exteugiou  of 
twenty-third   years  of  the  reign  of  her  present  Majesty,  chapter  ^^,^*^^^*^' 
seventeen,  intituled  "iVn  Act  to  prevent  vexatious  indietments  for  okunccs  imder 
certain  misdemeanours,"  shall  apply  to  any  oilence  punishable  on  Ordnumoe. 
indictment  under  this  Ordinance,  in  like  manner  as  if  such  offence 

were  one  of  the  offences  specified  in  seetion  one  of  that  Act. 

12.  On  any  prosecution  under  this  Ordinance  the  Court  may  order  Centa. 
costs  to  be  paid  to  the  defendant  by  the  prosecutor,  or  to  the  prose- 
cutor by  the  defendant,  having  regard  to  the  information  given  by 

and  the  conduct  of  the  defendant  and  prosecutor  respectively* 

13.  No  prosecution  for  an  offence  against  this  Ordinance  shall  be  Limiution  of 
commenced  after  the  expiration  of  three  years  next  after  the  oommis-  p^woution. 
fiion  of  tlie  offence,  or  one  year  next  after  the  first  discovery  thereof 

by  the  prosecutor,  whichever  expiration  first  happens* 

14.  Whereas  it  is  expedient  to  make  further  provision  for  prohibit-  ProUjbitioii 
ing  the  importation  into  Gibraltar  of  goods  which,  if  sold,  would  be  ^^  ^^^^ 
liaole  to  forfeiture  under  this  Ordinance  \  be  it  therefore  enacted  as 
follows : — 

(L)  All  such  goods,  and  also  all  goods  of  foreign  manufacture 
bearing  any  name  or  trade  mark  being  or  puqx>rting  to 
be  tlie  name  or  trade  mark  of  any  manufaoturer,  dealer,  or 
trader  in  the  United  Kingdomj  unless  such  name  or  trad© 
mark  is  accompanied  by  a  definite  indication  of  the  country 
in  which  the  goods  were  made  or  produced,  are  hereby  pro- 
hibited to  be  imported  into  GKbraltar, 

(2-)  The  Governor  may  from  time  to  time  make,  revoke  and  vary  E«guLitionfl, 
regtilations,  either  general  or  speoialj  respecting  the  detention 
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and  forfeiture  of  goods  the  importatioii  of  which  is  prohiUted 
by  this  section,  and  the  conditions,  if  any,  to  be  fulfilled 
before  such  detention  and  forfeiture,  and  may  bj  such 
regulations,  determine  the  information,  notices,  and  security 
to  be  given,  and  the  evidence  requisite  for  any  of  the  pur^ 
poses  of  this  section,  and  the  mode  of  verification  of  sudi 
evidence. 

(3.)  "Where  there  is  on  anjr  goods  a  name  which  is  identical  with  or 
a  colourable  imitation  of  the  name  of  a  place  in  the  United 
Ejngdom,  that  name,  unless  accompamed  by  the  name  of 
the  country  in  which  such  place  is  situate,  shall  be  treated 
for  the  purposes  of  this  section  as  if  it  were  the  name  of  a 
place  in  the  United  Kingdom. 

(4.)  Such  regulations  may  applv  to  all  goods  the  importation  of 
which  is  prohibited  by  this  section,  or  different  regulations 
may  be  made  respecting  different  classes  of  such  goods  or  of 
offences  in  relation  to  such  goods. 

(5.)  The  treasurer  in  administering  the  regulations  and  generally 
in  the  administration  of  this  section,  whether  in  the  exercise 
of  any  discretion  or  opinion,  or  oiherwise,  shall  act  under 
the  control  of  the  Governor. 

(6.)  The  regulations  may  provide  for  the  informant  reimbursing 
the  treasurer  all  expenses  and  damages  incurred  in  respect 
of  any  detention  made  on  his  information,  and  of  any  pro- 
ceedings  consequent  on  such  detention. 

(7.)  AU  regulations  under  this  section  shall  be  published  in  Ihe 
"  Gibraltar  Ohronide." 

Implied  15,  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to  which 

^2J^f^^^  a  trade  mark,  or  mark  or  trade  description  has  been  applied,  the 
goods.  vendor  shall  be  deemed  to  warrant  that  the  mark  is  a  genuine  trade 

mark,  and  not  forged  or  falsely  applied,  or  that  the  trade  description 
is  not  a  false  trade  description  within  the  meaning  of  this  Ordinance, 
imless  the  contrary  is  expressed  in  some  writing  signed  by  or  on 
behalf 'of  the  vendor  and  delivered  at  the  time  of  the  sale  or  contract 
to  and  accepted  by  the  vendee. 

When  pro-  16,  Where,  at  the  passing  of  this  Ordinance,  a  trade  description  is 

Sose^deecrip.  la"^^^^^y  ^^^  generally  apphed  to  goods  of  a  particular  dass,  or  manu- 
tionnotto  factured  by  a  particular  method,  to  indicate  the  particular  class  or 
apply-  method  of  manufacture  of  such  goods,  the  provisions  of  this  Ordinance 

with  respect  to  false  trade  descriptions  shall  not  apply  to  such  trade 
description  when  so  applied.  Provided  that  where  such  trade  des- 
cription includes  the  name  of  a  place  or  country,  and  is  calculated  to 
mislead  as  to  the  place  or  country  where  the  goods  to  which  it  is 
applied  were  actually  made  or  produced,  and  the  goods  are  not 
actually  made  or  produced  in  that  place  or  countiy,  tms  section  shall 
not  apply  unless  there  is  added  to  the  trade  description,  immediately 
before  or  after  the  name  of  that  place  or  country,  in  an  equally  con- 
spicuous manner,  with  that  name,  the  name  of  the  place  or  country  in 
which  the  goods  were  actually  made  or  produced,  with  a  statement 
that  they  were  made  or  produced  there. 
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17*  (1.)  This  Ordinanoe  shall  not  exempt  any  person  from  anj  Sayings, 
action,  suit,  or  other  proceeding  which  might,  but  for  the  provisions 
of  this  Ordinance,  be  brought  against  him. 

(2.)  Nothing  in  this  Ordinance  shall  entitle  anjr  person  to  refuse  to 
make  a  complete  discovery,  or  to  answer  any  question  or  interrogatory 
in  any  action,  but  such  discovery  or  answer  shall  not  be  admissible  in 
evidence  against  such  person  in  any  proseoution  for  an  offence  against 
this  Ordinance. 

(3.)  Nothing  in  this  Ordinance  shall  bo  constraed  so  as  to  render 
liable  to  any  prosecution  or  punishment  any  servant  of  a  master 
resident  in  Cnbraltar  vAxo  bom  fide  act^^  in  obedience  to  the  instructions 
of  such  master,  and,  on  demand  made  by  or  on  behalf  of  the  pro&eou- 
tor,  has  gLven  full  information  as  to  his  maeter. 
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Ko.  6  of  1888. 

ORDINANCE  to  prevent  Unauthorized  Persons  from  I^es- 
passing  on  Land  belonging  to  the  Crown  or  to  Her  MajesUfs, 
Principal  Secretary  of  State  for  War^  and  situate  in  &e 
vicinity  of  Batteries^  Fortifications^  Powder  Magazines^  and 
other  Military  Works  in  Gibraltar. 


Dated  6ih  Aug.  1888. 


-Came  into  operatioii  27tli  Aug.  1888. 


Governor 
may,  by  pro- 
olamatioii, 
prohibit  un« 
authorized 
persoDS  going 
upon  Crown 
or  War 
Department 
lands. 


Penalty  for 

diaregaiding 

proclamation* 


Section. 

1 .  Goyemor  may,  by  proclamation,  prohibit  xmauthorized  persons  from  going 

upon  orown  or  war  department  land. 

2.  Penalty  for  disregarding  Governor's  proclamation. 

8.  Penalties,  how  recoverable,  and  offences,  how  to  be  dealt  with. 

1,  From  and  after  the  passing  and  publication  of  this  Ordinance  it 
shall  be  lawful  for  the  Governor  or  other  person  for  the  time  being 
administering  the  government  of  Gibraltar,  from  time  to  time,  by 
proclamation  under  nis  hand  and  the  seal  of  Gibraltar,  and  pablidied 
m  the  "  Gibraltar  Chronicle,"  to  prohibit  all  persons  whomsoever, 
whether  British  subjects  or  aliens,  from  going,  vdthout  having  pre- 
viously obtained  the  permission  in  vmting  of  the  Governor,  upon  any 
lands  in  Gibraltar  which  belong  to  the  Crown  or  to  her  Majesty^s 
principal  Secretary  of  State  for  VY  ar,  which  shall  be  spedfled  in  sucsh 
proclamation  and  shall  be  situated  in  the  vicinity  of  any  batteiy, 
fortification,  powder  magazine,  or  other  military  work. 

The  limits  vdthin  which  no  unauthorized  person  as  aforesaid  shall 
be  at  liberty  to  go  upon  such  lands  as  hereinbefore  mentioned  shall  be 
clearly  and  precisely  set  forth  and  determined  in  such  proclamation 
as  aforesedd. 

2.  An^  person  who  shall  disregard,  or  refuse  to  obey  the  prohibi- 
tion or  directions  contained  in  any  j^roclamation  hereby  authorized 
to  be  made  by  the  Governor  shall  be  liable  to  a  penalty  not  exoeeding 
500  pesetas,  or  at  the  discretion  of  the  police  magistrate,  to  imprison- 
ment in  the  civil  gaol,  with  or  without  hard  labour,  for  any  penod  not 
exceeding  three  calendar  months. 


Penalties  and 
offences. 


3.  All  penalties  imposed  by  this  Ordinance  shall  be  recoverable  in 
a  summary  manner,  and  aU  offences  hereby  made  cognizable  shall  be 
inquired  into,  dealt  vnth,  heard  and  determined,  as  the  case  may  be, 
[•  Now  under  in  the  manner  6uid  subject  to  the  provisions  contained  in  *  "  The 
Uie  Justices  Ordinance  to  Improve  the  Administration  of  the  Law  by  Justices  out 
Gibraltar^*  of  Sessions,  GKbraltar,  1867,"  which  said  Ordinance  hereby  is  and 
1890.]  '  shall  be  deemed  and  taken  to  be  to  all  intents  cmd  purposes  inoor- 
porated  with,  and  shall  be  read  as  part  of  this  Ordinance. 
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Ko.  7  of  1888. 

ORDINANCE  io  Amend  and  Consolidate  the  several  Enactments 
in  this  Colony  relating  to  Juries. 

Dated  2oth  Aug*  1896, Came  into  operation  27tii  Aug.  1888. 

Section. 

1.  Short  title. 

2.  Definition  of  ionas^ 

3.  QiiiilifictitioTi  of  jurDrs, 

4.  Qualification  of  specinl  Jurors. 

5.  Qualificiition  ol  g^and  jvirora, 

6.  Qiialiflcatioa  of  aliens  as  jiwors. 

7.  ExL^mptiona  fi-om  serving  as  jurors* 

8.  Convi<;t3^  outiawa,  &c.,  difinjuaUEed* 

9.  DiaqnaUdcation  or  exemption  to  tm  pleaded  before  allowanoo  of  Hat, 

10.  Jurors  to  sarvo  once  a  yetir,  except  grand  jurors^ 

11.  Jury  liat,  marfthal  of  Supremo  Court  to  prepare, 
Liat  to  bo  publiabed. 

12.  Jury  list,  tniirshal  to  bave  acoees  to  assoaament  books  to  prepare, 

13.  Jury  list,  rorision  of,  by  justices. 
Lists  to  bo  produced* 

14.  Jiuy  List,  jurors'  books,  and  special  Jury  list,  to  be  kept  by  moisbal. 

15.  Selection  of  jui^ora  to  form  paneL 

16.  Service  of  summons, 

17.  Attendance  of  jvux>i^,  marshal  to  make  regulatioiia  as  tOt 

18.  Common  jury,  bow  chosen. 

19.  Same  jui'y  may  try  aeveral  issues. 

20.  Yiew,  how  conducted, 

21.  Death  or  illness  of  juror. 

22.  Spetdal  jury,  when  chief  justice  may  order. 

23.  Sjjecial  jury,  nomination  of. 

24.  Special  jury,  reduction  of, 

25.  Appeal  from  decision  ol  i-egiatrar, 

26.  Special  jurors,  how  summoned. 

27.  Special  juroi«  to  be  aelected  from  the  persons  summoned. 

28.  Special  juron*,  same  jurors  may  try  aereral  casejs, 

29.  Number  of  jiu-y. 

30.  ChaUongo,  right  ol,  in  felonies. 
In  misdemeanours. 

31.  Swearing  of  jury. 
In  felomea. 

In  misdemeanours. 
In  ci^'il  suite, 

32.  Verdict  must  be  unanimous* 
Discbaj'go  of  jury- 

33 — 35.  Penalties,  remission  of^  by  chief  justice. 

36.  Pt.'naltiefj,  how  rocoycrod* 

37.  Summons,  Torification  of  service  of* 

38.  Talesmen. 

39.  Kefrcdsments. 

40.  Eules  to  be  made  by  ehief  justice. 

1,  This  Ordiuauce  may  be  cited  for  all  purposes  as  **  The  Jury  short  title. 
Ordinance,  aibraltar,  1888/' 


2.  In  this  OrdiiiaDce  the  words, —  Dcftnition  ol 

pn^rae  Court"  shall  m 
territory  of  Gibraltar. 


"  Supn^rae  Court"  shall  mean  the  Supreme  Court  of  the  city  and 
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"  Chief  justice"  shall  mean  the  chief  justice  of  Gibraltar,  or  any 
one  for  the  time  being  discharging  the  duties  of  that  offioe. 

"  SrC^strar"  shall  mean  the  master  and  re^trar  of  the  Supreme 
Court  of  Gibraltar  and  the  clerk  of  arraigns,  and  shall  include 
the  assistant  registrar  and  any  one  for  the  time  being  dis- 
charging the  duties  of  either  office. 

"  Marshal"  shall  mean  the  marshal  of  the  Supreme  Court  of  Gib- 
raltar, and  shall  include  his  deputy  and  any  one  for  the  time 
being  discharging  the  duties  of  either  office. 

"  Justices"  shaU  mean  any  two  or  more  justices  of  the  peace  of 
Gibraltar  sitting  in  petty  sessions. 


Qualifioation 
<rf  jurors. 


Qnalifioatioii 
of  special 
jurors. 


Qualifioations 
of  grand 
jurors. 


When  aliens 
qualified. 


Qualification  of  Jurors, 

3.  Every  man,  save  as  hereinafter  excepted,  between  the  ages  of 
twenty-one  years  and  sixty  years,  residing  in  Gibraltar,  who  shall  be 
rated  or  assessed  under  any  rate  on  a  value  of  not  less  than  500  pesetas^ 
shall  be  qualified  and  liable  to  serve  on  juries  for  the  trial  of  all  issues 
joined  in  the  Supreme  Court,  both  civil  and  criminal. 

4.  Every  man  whose  name  shall  be  on  the  lurors'  book  who  is 
possessed  of  an  estate  of  freehold  or  for  a  term  of  years  of  which  not 
less  than  three  years  are  unexpired  in  lands  of  the  annual  value  of 
5000  pesetas,  or  who  shall  occupy  premises  rated  or  assessed  to  any 
rate  on  a  value  of  not  less  than  8000  pesetas,  shall  be  qualified  and 
liable  to  serve  on  special  juries  in  Gibraltar. 

Provided  always  that  no  person*s  name  shall  be  removed  from  tiie 
jurots'  book,  nor  shall  any  person  be  exempted  from  serving  as  a 
common  juror  on  account  of  his  name  being  on  the  special  jury  list, 
unless  by  express  leave  of  the  chief  justice. 

5.  The  chief  justice  shall  from  time  to  time  select  from  the  list  of 
special  jurors  such  persons  whom  he  may  think  fit  and  who  shall  be 
legally  entitled  to  be  called  esquires,  or  shall  be  bankers  or  merchants, 
to  serve  as  grand  jurors,  and  such  grand  jurors  so  selected  as  afore- 
said shall  not  be  ceiled  upon  to  serve  upon  any  common  juiy  but  shall 
not  be  exempt  from  serving  on  special  juries.  And  the  grand  jury 
shall  continue  to  be  summoned,  chosen  and  sworn  as  heretofore. 

6.  Aliens  having  been  domiciled  in  G-ibraltar  for  ten  years  and 
upwards,  if  in  other  respects  duly  qualified,  shall  be  qualified  and 
liable  to  serve  on  juries  or  inquests  in  Gibraltar,  as  if  they  had  be^i 
natural-bom  subjects  of  the  Queen,  but  save  as  aforesaid,  no  man  not 
being  a  natural-bom  subject  of  the  Queen  shall  be  qualified  to  serve 
on  juries  or  inquests  on  any  occasion  whatsoever. 


Exemptions. 

Exemptions         7.  The  nersous  described  in  the  schedule  hereunto  annexed,  marked 
fromjuriea.     "A,"  shall  be  severally  exempt  as  therein  specified  from  being  re- 
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turned  to  serve  and  from  serving  upon  any  juries  or  inquests  whatso- 
ever in  Gibraltar,  and  their  names  shall  not  be  inserted  in  the  list  of 
the  persons  qualified  and  liable  to  serve  on  the  same ;  but  save  as 
aforesaid,  no  man  otherwise  qualified  to  serve  on  such  juries  or  inquests 
shall  be,  without  the  leave  of  the  chief  justice,  to  be  granted  in  oases 
of  necessity  only,  exempt  from  serving  thereon. 

8.  Provided  always  that  no  man  who  has  been  or  shall  be  attainted  Convicts, 

of  any  treason  or  felony,  or  convicted  of  any  crime  that  is  infamous,  ^^^uaM^ ' 
unless  he  shall  have  received  a  free  pardon,  is  or  shall  be  qualified  to 
serve  on  juries  or  inquests  on  any  occasion  whatsoever. 

9.  No  person  whose  name  shall  be  in  the  jurors'  book  as  a  juror  ^'^S^* 
shall  be  entitled  to  be  excused  from  attendance  on  the  ground  of  any  ^^  exemptSn 
disqualification  or  exemption,  other  than  illness,  not  claimed  by  him  must  be 

at  or  before  the  revision  of  the  list  by  the  justices,  and  a  notice  to  pleaded, 
that  effect  shall  be  printed  at  the  bottom  of  every  jury  list. 

10.  No  man  shall  be  summoned  to  serve  on  any  jury  or  inquest  Jutom  to 
(except  a  grand  jury)  more  than  once  in  any  one  year,  unless  aU  the  !^^(ex^^ 
jurors  upon  the  Ust  shall  have  been  already  simmioned  to  serve  during  grand  jury), 
such  year. 

Jury  List, 

VL  The  marshal  of  the  Supreme  Court  shall  before  the  first  Sunday  Marshal  of 
in  September  in  each  year  prepare  and  make  out  a  true  list  in  alpha-  r^^!??^ 
betical  order  of  all  men  residmg  in  Gibraltar  qualified  and  liable  to  pr^are  list, 
serve  on  juries  under  the  provisions  of  this  Ordinance,  with  the 
christian  and  surname  written  at  full  length,  and  with  the  true  place 
of  abode,  the  title,  quality,  calling  or  business,  and  the  nature  of  the 
qualification  of  every  such  man  in  the  proper  columns  of  the  form  of 
return  set  forth  in  the  schedule  hereto  annexed  marked  "  B  "  specifying 
which  of  such  persons  are  qualified  to  act  as  grand  or  special  jurors 
which  shall  be  denoted  by  the  letters  G.  J.  or  S.  J.  aflBxed  to  the  To  be  pub- 
name  in  the  colimm  of  remarks^  and  shall  cause  copies  of  such  list  to  1^®^>  *o* 
be  suspended  during  the  first  three  Sundays  in  September  upon  the 
gates  of  the  Supreme  Court  and  the  exchange  building  and  the  doors 
of  the  ProtestoQt  and  Eoman  Catholic  caSiedrals,  having  first  sub- 
joined to  every  such  copy  a  notice  stating  that  all  objections  to  the 
list  will  be  heard  by  the  justices  at  a  time  cuid  place  to  be  mentioned 
in  such  notice  being  not  less  than  fifteen  nor  more  than  twenty-one 
days  from  the  date  of  publication  of  the  notice,  and  having  also 
si^ed  his  name  at  the  foot  of  each  copy,  6uid  shall  likewise  keep  the 
original  list  to  be  perused  by  any  inhabitant  of  Gibraltar  during  office 
hours,  without  any  fee  or  reward. 

12.  For  the  purpose  of  preparing  the  list  in  the  foregoing  section  Marshal  to 
described,  the  marshal  shall  be  entiued  to  examine  and  make  extracts  ^®  ^^'^  *® 
from  all  assessment  books  or  other  documents  in  which  the  qualifica-  books,  &c. 
tions  of  persons  resident  within  the  city  and  territory  of  uibraltar 
may  be  described,  and  all  collectors  or  other  persons  having  the  charge 
or  custody  of  such  books  shall  at  aU  proper  times  render  him  such 
reasonable  assistance  as  he  may  require  with  respect  to  such  inquiry. 
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Joftioes  to  18.  The  ]  tustioes  shall  hold  a  petty  seesion  on  the  daj  mentioned  in 

^.^^Jj?        the  notice  subioined  to  the  copies  of  the  said  list  for  the  revision  of 

'^^^^^  the  lists,  and  tne  marshal  of  the  Supreme  Conrt  shall  then  and  there 

produoe  the  list  of  men  qualified  and  liable  to  serve  on  juries  as 

aforesaid  by  hun  prepared  and  made  out  as  hereinbefore  directed,  and 

shall  answer  upon  oath  such  questions  touching  the  same  as  sluJl  be 

pnt  to  him  by  the  justices,  and  if  any  man  not  qualified  and  liable  to 

serve  on  juries  as  aforesaid  is  inserted  in  the  list,  it  shall  be  lawful  f<^ 

ilie  said  justices  upon  satisfaction  from  the  oath  of  the  party  oom- 

plaining,  or  other  proof  or  upon  their  own  knowledge  that  he  is  not 

(qualified  and  liable  to  serve  on  juries,  to  strike  his  name  out  of  such 

list,  and  also  to  strike  thereout  me  names  of  men  disabled  by  Innaqy 

or  imbecility  of  mind  or  by  ignorance  of  the  English  language  or  l^ 

deafness,  blmdnees  or  other  permanent  infirmity  of  body,  £rom  serving 

on  juries ;  and  it  shall  also  be  lawful  for  such  justices  to  insert  in 

such  list  the  name  of  any  man  omitted  therein  and  likewise  to  reform 

any  errors  or  omissions  which  shall  appear  to  them  to  have  been 

conmiitted  in  respect  of  the  name,  title,  qiiality,  place  of  abode,  calling;, 

business,  or  the  nature  of  the  qualification  of  any  man  included  m 

Not  to  reform  any  such  list.    Provided  always  that  no  man's  name,  if  omitted,  shall 

^g^^J^^^    be  inserted  in  such  list,  nor  shall  any  error  or  omission  in  the  de- 

jnrotB.  scription  of  any  man  in  such  list  be  reformed  by  said  justices  nnless 

upon  the  application  of  such  men  respectively,  or  unless  such  man 

respectively  shall  have  had  notice  that  an  application  for  such  purpose 

would  be  then  made  to  the  justices,  or  nnless  the  justices  shall  cause 

notice  to  be  given  to  such  men  respectively  requiring  them  to  show 

cause  at  some  adjournment  of  the  Court  to  be  held  within  four  days 

thereafter,  why  their  names  should  not  be  inserted  in  such  list,  or  why 

any  error  or  omission  in  the  description  of  such  men  in  such  list  shonld 

To  deliyer       not  be  reformed ;  and  when  such  list  shall  be  duly  corrected  it  shall 

^  T5^       ^  allowed  by  the  justices,  who  shall  sign  their  names  thereto,  and 

Jj^^  deliver  the  same  to  the  marshal  of  the  Supreme  Court 

To  be  kept  b^      14.  The  marshal  of  the  Supreme  Court  shall  keep  the  lists  so 
^^^*  allowed  by  tibe  justices  in  alphabetical  order  and  shall  canse  the  same 

to  be  fairly  and  truly  copied  in  the  same  order  into  a  book  to  be  bv 
liiTTi  providiBd  for  the  purpose  at  the  expense  of  the  colony,  which 
Jurors'  book,  took  shall  be  called  "  The  Jurors'  Book  for  the  year  18  ,"  and  every 
such  book  shall  be  brought  into  use  on  the  first  day  of  October  next, 
after  the  list  has  been  allowed,  and'shall  be  used  for  one  year  then 
next  following. 

Special  Jozy        And  the  marshal  shall  further  copy  from  the  said  book,  but  without 
^^*  removing  the  names  therefrom,  the  names  of  all  persona  described 

therein  as  special  jurors,  and  shall  make  a  list  of  such  names  in 
alphabetical  order,  which  list  shall  be  subjoined  to  the  Jurors'  Book 
and  shall  be  called  the  special  jury  list,  and  shall  prefix  to  every  name 
on  such  list  its  proper  number,  beginning  the  numbers  from  the  first 
name  and  contmuing  them  in  a  regular  arithmetical  series  down  to 
the  last  name,  and  shall  cause  the  several  numbers  to  be  written  upon 
distinct  pieces  of  card  or  parchment,  as  nearly  as  may  be  of  equal 
size,  and  shall  put  the  same  together  in  a  separate  drawer  or  box,  and 
shall  there  safely  keep  them  to  be  used  for  the  purposes  hereinafter 
mentioned. 
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Common  Juries. 

15.  Before  the  day  appointed  as  hereinafter  presoribed  for  serving  Seleotdon  of 
the  summonses,  the  marohal  shall,  in  pursuance  of  a  precept  under  jurors, 
the  hand  of  the  chief  justice,  select  so  many  persons  whose  names  are 

in  the  jurors'  book,  as  are  required  by  the  precept,  taking  one  from 
the  top  and  one  from  the  bottom  of  the  list  alternately,  and  so  pro- 
ceeding from  time  to  time,  commencing  each  time  where  he  last  left 
off,  until  every  person  shall  have  been  summoned  in  his  turn,  and  with 
the  new  list  in  each  year  he  shall  begin  with  the  names  on  such  list 
next  preceding  or  following  in  alphabetical  order  the  names  of  the 
persons  who  were  last  named  in  the  preceding  year,  or  as  near  thereto 
as  circumstemces  will  permit,  and  the  persons  so  selected  as  aforesaid 
shall  be  the  jurors  to  serve  for  the  trial  of  all  issues,  criminal  as  well 
as  civil ;  save  those  reserved  for  trial  by  a  special  jury,  which  shall 
be  summoned  in  manner  hereinafter  prescribed. 

16.  The  summons  to  serve  on  common  juries  shall  be  in  the  form  Serrioe  of 
contained  in  the  schedule  hereunto  annexed,  marked  "  0,"  and  served  •'^^^o^' 
by  the  marshal  six  clear  days  before  the  day  appointed  for  the  sitting 

of  the  Court,  and  shall  be  effected  by  delivering  to  the  person  to  be 
summoned,  or,  in  case  he  shall  be  absent,  by  leaving  it  at  his  usual 
place  of  abode  or  place  of  business,  a  summons  imder  the  hand  of  the 
marshal.  And  no  juror  shall  be  liable  to  a  penalty  for  non-attend- 
ance on  any  jury  imless  the  summons  requiring  him  to  attend  be  duly 
served  six  days  at  least  before  the  day  on  which  he  is  required  to 
attend,  but  no  longer  period  than  six  days  shall  in  any  case  be 
required  between  the  service  and  such  last-mentioned  day. 

17.  It  shall  be  lawful  for  the  marshal,  with  the  consent  of  the  Attendance, 
chief  justice,  to  make  regulations  as  to  the  attendance  of  jurors 

during  the  time  for  which  they  shall  be  summoned,  and  in  particular 
as  to  me  days  on  which  and  the  time  during  which  they  are  to  attend. 

Such  regulations  may  be  sent  to  any  juror,  together  with  the 
simmions  requiring  him  to  attend  on  any  jury,  and  when  so  sent 
shall  be  deemed  to  be  part  of  such  summons. 

18.  Before  the  day  appointed  for  the  sitting  of  the  Court  the  Ghoodng 
marshal  shall  cause  the  names  o£  those  who  have  been  summoned  to  «>mmon  jury, 
be  fairly  and  truly  copied  in  a  panel  in  alphabetical  order  from  the 

jurors'  book,  and  shall  number  the  names  in  arithmetical  series  from 
the  first  to  iiie  last,  and  shall  deliver  such  panel  two  clear  days  at  least 
before  the  sitting  of  the  Court  to  the  proper  officer  of  the  Court,  who 
shall  write  corresponding  numbers  on  distinct  pieces  of  paper  or 
parchment,  being  as  nearly  as  may  be  of  equal  shape  and  size,  which 
he  shall  put  all  together  in  a  box  to  be  provided  for  the  purpose,  and 
when  any  issue  is  to  be  tried,  the  registrar  or  clerk  of  arraigns  shall 
in  open  court  draw  out  such  cards  one  after  another  to  the  number  of 
twelve  (except  on  the  summaiy  side  of  the  Supreme  Court,  when  the 
number  shall  be  seven)  referring  to  the  corresponding  names  on  the 
panel  for  the  name  of  the  juror,  and  if  any  of  the  persons  whose 
names  shall  be  so  drawn  shall  not  appear,  or  shall  be  challenged  and 
set  asidei  then  such  further  number,  until  twelve  men,  (or,  on  the 
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summary  side  of  the  Supreme  Court  seven  men)  be  drawn  who  shall 
appear,  and  after  all  just  causes  of  challenge  allowed  shall  remaiii  as 
fair  and  indifferent,  and  the  said  twelve  men  (or  seven  men  as  the 
case  may  be)  so  first  drawn  and  appearing,  and  proved  as  indifferent 
their  names  being  marked  in  the  panel  and  thev  being  sworn,  shall 
be  the  jury  to  tiy  the  issue,  and  the  numbers  of  the  men  so  drawn 
and  sworn  shall  be  kept  apart  by  themselves  imtil  the  jury  shall  have 
delivered  their  verdict,  and  it  shall  have  been  recorded,  or  until  such 
jury  has  been  otherwise  discharged,  and  shall  then  be  returned  to  the 
box  and  mixed  with  the  other  numbers  then  remaining  undrawn,  and 
so  toties  quoties  as  long  as  any  issue  remains  to  be  &ied :  Provided 
always  ihat  if  any  issue  shall  be  brought  on  to  be  tried  before  the 
jury  in  any  former  issue  shall  have  brought  in  their  verdict  or  been 
discharged,  the  proper  officer  shall  draw  a  sufficient  number  of  the 
residue  of  the  cards  in  manner  aforesaid  for  the  trial  of  the  issue 
which  shall  be  so  brought  on  to  be  tried. 

19.  Where  no  objection  shall  be  made  by  either  party  it  shall  be 
lawful  for  the  Court  to  try  any  issue  with  the  same  jury  that  shall 
have  previously  tried  or  been  drawn  to  try  any  previous  issue,  without 
their  numbers  being  returned  to  the  box  and  redrawn ;  or  to  order 
the  name  of  any  man  on  such  jury  whom  both  parties  may  consent 
to  withdraw,  or  who  may  be  justly  challenfifed,  or  whom  flie  Court 
may  excuse,  to  be  set  aside,  and  another  number  or  other  numbers  to 
be  drawn  from  the  box. 

20.  When  a  view  shall  be  considered  necessary  by  the  Court,  the 
jury  sworn  to  try  the  case  shall  make  the  view  under  the  charge  of 
the  proper  officer  or  other  person  to  be  appointed,  and,  if  necessaiy, 
the  trial  may  be  postponed  to  any  other  day  during  the  same  session, 
and  in  the  meantmie  other  cases  may  be  di^sed  or. 

21.  If  during  the  trial  of  any  civil  or  criminal  case,  not  being  a 
capital  offence,  one  juror  shall  happen  to  die  or  become  incapable  of 
acting  or  absents  himself,  it  shall  not  be  necessary  to  discharge  the 
jury,  or  to  add  thereunto  another  juror,  but  the  trial  shall  be  pro- 
ceeded with  notwithstanding  such  death,  incapacity  or  absence. 


Chief  justice 
may  order  a 
special  yaaj. 


Nomination 
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Special  Juries. 

22.  It  shall  be  lawful  for  the  chief  justice  upon  motion  made  on 
behalf  of  the  crown  or  of  any  prosecutor,  plaintiff  or  defendant  in 
any  case  whatever,  whether  civil  or  criminal,  to  order  and  appoint  a 
special  jury  to  be  struck  before  the  registrar  of  the  Court,  and  every 

Sry  so  struck  shall  be  the  jury  returned  for  the  trial  of  such  issue, 
otions  for  special  juries  may  be  heard  in  chambers. 

23.  Whenever  the  chief  justice  shall  order  a  special  iury  to  be 
struck  before  the  registrar  of  the  Court,  such  registrar  shall  appoint  a 
time  and  place  for  the  nomination  of  such  special  jury,  and  a  copy  of 
the  rule  of  Court  or  judge's  order,  and  a  notice  of  the  time  and  place 
so  appointed  by  the  registrar,  shall  be  served  on  the  marshal  of  the 
Supreme  Court,  and  also  on  the  opposite  party  or  parties  in  the  suit. 
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and  the  registrar  of  the  Court,  at  the  time  and  place  appointed,  being 
attended  by  the  said  marshal  or  his  deputy,  who  is  hereby  required 
to  bring  with  him  the  jurors'  book  and  special  jury  list,  and  all  the 
numbers  so  written  on  cardboard  or  parchment  as  prescribed  in 
section  14  of  this  Ordinance,  shall,  in  the  presence  of  all  the  parties 
or  of  their  solicitors  or  agents  (if  they  shall  respectively  attend,  or  if 
not,  in  their  absence),  put  all  the  said  numbers  into  a  box  to  be 
provided  for  that  purpose,  and  after  having  shaken  them  together, 
shall  draw  out  of  the  box  thirty-six  of  the  said  numbers,  one  after 
another,  and  shaU,  as  such  number  is  drawn,  refer  to  the  corre- 
sponding number  in  the  special  jury  list  and  read  aloud  the  name 
designated,  and  if  at  the  time  of  so  reading  any  name  either  party  or 
his  solicitor  or  agent  shall  object  to  the  juror  whose  name  shall  have 
been  referred  to  as  in  any  manner  incapacitated  from  serving  on  the 
said  jury,  and  shall  also  then  and  there  prove  the  same  to  the  satis- 
faction of  the  registrar,  such  name  shall  be  set  aside  and  the  registrar 
shall  instead  thereof  draw  out  of  the  S6iid  box  another  number  and  so 
on  in  like  manner  imtil  the  whole  nimiber  of  thirty-six  names  not 
liable  to  be  set  aside  shall  be  completed,  and  if  in  any  case  it  shall  so 
happen  that  the  whole  number  of  thirty-six  cannot  be  obtained  from 
the  special  jury  list,  in  such  case  the  registrar  shall  fairly  and 
indifferently  take  out  of  the  persons  of  the  greatest  repute,  property 
and  intelligence,  in  the  jurors  book  such  a  number,  as  in  addition  to 
those  already  taken  from  the  special  jury  list  shall  be  required  to 
make  up  the  full  number  of  thirty-six  names,  and  such  extra  special 
jurors  so  chosen  shall  be  designated  in  the  qualification  column  of  the 
special  jury  list  as  "  selected,"  and  shall  be  qualified  and  liable  to 
serve  as  special  jurors  for  the  trial  of  the  suit  for  which  they  shall  be 
nominated  as  aforesaid,  and  the  registrar  shall  afterwards  cause  to  be 
made  out  for  each  party  a  list  of  the  thirty-six  names  with  their 
respective  places  of  abode  and  qualifications,  and  after  having  caused 
such  list  to  be  made,  shall  return  all  the  numbers  so  drawn  out 
together  with  all  the  nimibers  remaininc;  undrawn  to  the  marshal,  to 
be  by  him  safely  and  securely  kept  for  future  use. 

24.  At  any  time  after  the  nomination  of  a  special  jury  as  in  the  Reduction  of 
preceding  section  directed,  the  registrar  shall  either  proceed  forthwith  a  special  jury, 
to  reduce,  or  shall  appoint  a  time  and  place  for  reducmg  the  same,  and 

in  the  latter  case  such  appointment  shall  be  served  on  the  opposite 
party  or  his  solicitor  or  agent ;  and  the  respective  parties,  their  soli- 
citors or  agents,  shall  attend  at  the  time  and  place  appointed,  and  the 
registrar  shall  then  and  there  strike  out  nine  names  for  each  party  at 
his  desire,  beginning  vdth  the  plaintiff,  or  if  either  of  the  parties  or 
his  solicitor  or  agent  do  not  attend,  the  registrar  shall  proceed  ex  parte 
and  strike  out  nine  names  for  the  party  absent,  and  he  shall  imme- 
diately afterwards  make  out  a  list  of  the  remaining  eighteen  names, 
and  cause  a  true  copy  of  them  to  be  delivered  to  each  of  the  parties, 
or  to  his  solicitor  or  agent,  and  the  eighteen  names  so  retained  as 
aforesaid  shall  be  the  special  jury  to  try  and  determine  the  issue 
between  such  parties. 

25.  If  any  dissatisfaction  shall  arise  vnth  respect  to  the  striking  of  Appeal  from 
any  special  jury,  or  with  the  conduct  of  the  registrar  therein,  it  shall  d®<*^Jo^  "^ 
be  lawful  for  the  dissatisfied  party  to  apply  to  the  chief  justice,  who 
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shall  have  power,  if  lie  think  fit,  to  reverse  the  decision  of  the  r^;istrar 
and  to  give  such  other  and  further  directions  in  the  matter  as  he  shall 
deem  necessary.    Such  application  may  be  made  in  chambers. 

26.  After  a  special  jury  shall  haye  been  struck  as  aforesaid^  the 
eighteen  persons  whose  names  remain  in  the  reduced  list  shall  be  sum- 
moned by  the  marshal,  in  pursuance  of  a  precept  under  the  hand  of 
the  chief  justice,  and  the  special  jurors  summoned  shall  be  serred  with 
such  summons  by  the  proper  officer  not  less  than  six  clear  days  before 
the  day  appointed  for  the  hearing  of  the  cases,  and  in  the  manner 
prescribed  in  section  16  of  this  Ordinance  for  summoning  oommon 
jurors. 

27.  On  the  day  appointed  for  the  hearing,  the  number  of  special 
lurors  required  shall  be  selected  from  among  the  eighteen  who  have 
Deen  summoned  in  the  manner  prescribed  in  section  18  of  this  Ordi- 
nance for  choosing  a  common  jury. 

28.  Nothing  herein  contaiaed  shall  be  construed  to  prevent  the 
same  special  jury  from  trying  any  number  of  causes,  provided  that  the 
parties  in  every  such  cause  or  their  solicitors  or  agents  shall  have 
signified  their  assent  in  writing  to  the  nomination  of  such  special  jury 
for  the  trial  of  their  respective  causes. 
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29.  Every  lury  shall  consist  of  twelve  persons,  except  on  the  som- 
maiy  side  of  tne  Supreme  Court,  when  the  number  shall  be  seven, 

30.  At  the  trial  of  all  felonies  it  shall  be  lawful  for  the  prosecutor 
and  prisoner  respectively  to  challenge  peremptorily  any  number  of 
jurors  not  exceeding  ten ;  any  further  diallenges  on  either  side  shall 
be  for  cause. 

At  the  trial  of  misdemeanours  it  shall  be  lawful  for  the  chief  justice, 
if  he  shall  think  fit  to  do  so,  at  the  request  of  either  party,  to  order 
any  juror  to  stand  by.  Provided  that  when  the  panel  is  exhausted 
the  names  of  all  those  who  have  been  ordered  to  stand  by  shall  be 
called  over  again  and  shall  not  be  objected  to  by  either  pai-ty  unless 
for  cause. 


Swearing  of 
jury. 


In  felony. 


31.  As  soon  as  the  jury  are  chosen,  they  shall  be  counted  in  the 
box  by  the  proper  officer,  and  the  registrar  or  clerk  of  arraigns  shall 
then  at  once  proceed  to  swear  them,  which  shall  be  in  manner  fol- 
lowing : — 

In  felonies,  each  juror  shall  be  sworn  separately  in  the  following 
terms: — 

Tou  shall  well  and  truly  try  and  true  deliverance  make  between 
our  sovereign  lady  the  Queen  and  the  prisoner  (or  prisoners)  at 
the  bar,  whom  you  shall  have  in  charge,  and  a  iiue  verdict  give 
according  to  the  evidence. — So  help  you  God. 
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In  misdemeanours,  four  jurors  sliall  be  Bwom  at  a  time,  in  tte  fol-  in  miade- 
lowing  tenm : —  moflnour, 

Tou  shall  well  and  tmly  try  the  issue  joined  between  our 
sovereigTi  lady  the  Queen  and  the  defendant,  and  a  true  verdict 
give  according  to  the  evidence. — So  help  you  God, 

In  civil  suits,  four  jurors  shall  be  sworn  at  a  time,  in  the  followiag  Civil  sidtfl. 
terms : — 

You  shall  well  and  truly  try  the  issue  joined  between  the 
parties,  and  a  true  verdiot.  give  according  to  the  evidenoOp — 
oo  HELP  YOU  God* 

Provided  that,  if  any  juror  shall  refuse  or  be  unwilling  from  alleged  Affiiroation, 
conscientious  motives  to  be  sworn,  the  chief  justice,  upon  being  eatia« 
fied  of  tlie  sincerity  of  auoh  olijectioUj  may  allow  him  to  make  a 
solemn  affirmation  in  the  manner  prescribed  hj]  the  Imperial  Act, 
30  &  31  Vict.  c.  35, 

Verdict  and  Dkcharge. 

32.  All  verdicts  shall  be  imanimous,  and  if  no  verdict  shall  l^ft^^^^^^^ 
delivered  by  a  jury  within  eight  hours  after  the  conclusion  of  the     -         ; 
judge's  summing  up,  find  the  chief  justice  shall  be  satisfied  that  there 
is  no  prospect  of  the  jury  agi*eeing  upon  a  verdict,  he  maj,  if  he  shall 
think  fit,  discharge  such  jury,  and  either  remand  the  prisoner  to  the  Discbarg^of 
next  session  or  cause  a  new  jury  to  he  at  once  impanneUed  and  sworn  ^^^^^ 
and  charged  with  the  case,  and  the  trial  shall  proceed  de  novo  as  if 
the  first  jury  had  not  been  impanelled. 


PemlUes, 

33,  If  any  person  having  been  duly  summoned  to  attend  on  any  Penalty  for 
kind  of  jury  shall  without  sufficient  cause  to  he  determined  by  the  lion-attend- 
chief  justice  not  attend  in  pmrsuance  of  such  summons,  or,  being  '^°*^' 
called  tlu-ee  timci?,  shall  not  answer  to  his  name,  or  i£  any  such  man 

or  a  talesman  after  having  been  called  shall  he  present  but  not 
appear,  or  aftor  his  appearance  and  before  he  is  sworn  shall  wilfully 
withdraw  himself  from  the  presence  of  the  Court,  without  leave  of  the 
chief  justice,  the  chief  justice  may  impose  such  fine  not  exceeding  in 
the  case  of  a  common  j  uror  250  pesetas,  in  the  cose  of  a  special  juror 
500  pesetas,  and  in  the  C4i^  of  a  grand  juror  1250  pesetas,  as  to  the 
chief  jiistice  shall  seem  meet. 

34.  If  any  person  duly  summoned  to  serve  on  any  kind  of  jury  For  refusal  to 
shall  refuse  to  serve  when  required  by  the  Court  so  to  do ;  or  if ^ 
having  been  duly  sworn  he  shall  depart  the  Court  before  verdiot 
given  or  before  he  he  regularly  dis<;iaTged,  the  chief  justice  may  im- 
pose upon  him  such  fine  not  exceeding  1250  pesetas  as  to  the  eliief 
justice  shall  seem  meet. 


serve. 


35,  Provided  that  the  chief  justice  may  during  the  same  sitting  of  tJJiief  justice 
the  Court  remit  such  fine  upon  sufficient  cause  shown  to  him  in  open  ^f^,J^^^^ 
Court,  and  within  five  days  after  the  closing  of  the  sitting  he  may 
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remit  such  fine  on  sufficient  cause  shown  bv  affidavit  duly  filed ;  but 
the  chief  justice  shall  in  no  case  reduce  such  fine. 

36.  If  any  person  on  whom  any  fine  shall  be  imposed  as  aforesaid 
shall  neglect  or  refuse  to  jwty  the  same  to  the  person  who  shall  be 
authorized  by  the  chief  justice  to  reoeiye  it,  the  Court  shall  then,  or 
at  its  next  sitting,  by  order  of  the  Court,  signed  by  the  proper  officer 
thereof,  cause  such  fine  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  on  whom  such  fine  shall  have  been  imposed; 
and  the  overplus  money,  if  any,  which  shall  remain  after  payment  of 
such  fine  and  deducting  the  reasonable  charges  of  such  distress  and 
sale,  shall  be  rendered  to  the  person  whose  goods  and  chattels  shall 
have  been  so  distrained  upon  and  sold ;  and  every  fine  so  imposed 
shall,  when  received  or  levied,  be  paid  to  the  proper  officer  of  the 
Court,  to  be  by  him  paid  into  the  public  treasury,  to  be  applied  to 
any  of  the  uses  to  which  fines  are  by  law  applicable. 


Verifioaiion 
of  senrice. 


Talesman. 


Hefresh- 
ments. 


Rules. 


General  Protnsions. 

37.  In  every  case  the  summoning  officer  shall  attend  the  Court  on 
the  first  day  of  its  sitting  for  the  purpose  of  verifying  on  oath,  if 
required,  the  panels  delivered  to  the  registrar. 

38.  Whenever  it  shall  happen  that  the  requisite  number  of  jurors 
shall  not  have  been  summoned,  or  having  been  summoned  shall  not 
appear  or  shall  not  remain  as  fair  and  indifferent  after  challenge,  then 
upon  application  by  either  of  the  parties  to  the  suit  it  shall  be  lawful 
for  the  Court  to  place  upon  the  jury  so  many  of  the  bystanders,  not 
exempted  by  law  from  serving,  as  shall  be  sufficient  to  make  up  the 
full  number  required,  and  such  persons  shall  be  required  to  perform 
the  same  duties  and  are  subject  to  the  same  penalties  in  default  thereof 
as  persons  regularly  summoned  as  hereinbefore  described. 

39.  Jurors  after  having  been  sworn  may,  in  the  discretion  of  the 
chief  justice,  be  allowed  at  any  time  before  giving  their  verdict  all 
reasonable  refreshment.  Provided  always  that  in  trials  for  felony, 
and  in  other  cases  where  the  chief  justice  shall  think  it  necessary,  the 
jury  shall  not  be  permitted  to  communicate  with  any  one  except  the 
officer  in  charge  of  them. 

40.  The  chief  justice  is  hereby  empowered  to  make  rules,  not  in- 
consistent with  tms  Ordinance,  for  the  purpose  of  carrying  out  the 
several  provisions  of  this  Ordinance. 


[SCHEDULBS. 
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SCHEDULE  A. 
Persons  exempt  from  Serving  on  Juries. 

1.  The  colonial  secretary  and  the  colonial  auditor  and  their  clerks, 
the  chairmen  of  the  sanitary  commissioners  and  chamber  of  commerce, 
and  of  the  exchange  conmiittee  and  chamber  of  commerce  for  the 
time  being. 

^  S.  OflScers  of  the  civil,  navy  and  military  departments  of  the  gar- 
rison. 

3.  Officers  of  the  treasury,  revenue,  postal,  port,  and  the  colonial 
engineer's  departments. 

4.  Magistrates. 

5.  Police  Officers. 

6.  Officers  of  the  courts  of  law,  all  barristers,  attorneys  and  solicitors 
in  actual  practice  and  their  clerks,  notaries  public  in  actual  practice, 
all  gaolers  and  other  officers  of  the  gaol,  and  the  master  and  officers 
of  any  hospital  or  asylum. 

7.  All  ministers  of  religion  and  all  inspectors  and  teachers  of 
schools. 

8.  Properly  qualified  medical  men  in  actual  practice. 

9.  All  persons  engaged  in  the  service  of  any  telegraph  company. 

10.  All  persons  actually  engaged  in  editing  any  newspaper. 

11.  All  chemists. 

12.  All  pilots  and  persons  employed  in  the  light  service. 


SCHEDULE  B. 
Gibraltar. 
Jury  Lutfor  the  Year  ending  18 


Christian  and  Sur- 
name at  full  length. 


Place  of 
Abode. 


Calling. 


Nature  of  Quali- 
fication. 


Bemarks. 


Posted  this  day  of  September,  18    . 

A.  B., 
Marshal  of  the  Supreme  Court. 

Note. — No  person  whose  name  shall  be  in  the  jurors'  book  as  a 
juror  shall  be  entitled  to  be  excused  from  attending  on  the  ground  of 
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any  disqualification  or  exemption,  other  tlian  illness,  not  olaimed  bj 
him  at  or  before  the  revision  of  the  list. 

All  objections  to  the  foregoing  list  will  be  heard  and  determined  at 
the  sitting  of  the  justices  to  be  held  for  that  purpose  at  the 
on  day,  the  day  of  September,  18    . 

A.B., 
Marshal  of  the  Supreme  Court 


SOHEDTJLE  C. 

Gibraltar. 

By  virtue  of  a  precept  to  me  directed,  imder  the  hand  and  seal  of 
the  honourable  the  Chief  Justice  of  GKbridtar ; 

Tou  are  hereby  simmioned  and  required  to  appear  personally  at  a 

feneral  criminal  session  of  the  Supreme  Court  of  GKbrdtar  to  be  held 
efore  the  said  chief  justice,  at  the  court  house  in  the  city  of  GKbraltar, 
on  the  day  at  of  the  dodt  in  the  forenoon, 

to  try  between  our  sovereign  lady  the  Queen,  and  such  prisoners  as 
shall  at  the  said  sessions  be  arraigned  for  any  murder,  felony,  forgery, 
perjury,  trespass,  or  other  crime  committed  in  GKbraltar,  or  the  terri- 
tories thereto  belonging,  against  the  peace  of  our  said  sovereign  lady 
the  Queen ;  and  to  do  and  receive  all  such  things  as  shall  be  then  and 
there,  on  the  part  of  our  sovereign  lady  the  Queen,  enjoined  you. 

And  hereof  you  are  not  to  fail,  as  you  veill  answer  for  your  con- 
tempt at  your  peril.     Dated  in  Gibraltar  this  day  of 
18    . 

A.B. 
To  Mr.  Marshal,  Supreme  Court 
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1888. 

ORDER  IN  COUNCIL  to  consolidate  and  amend  the  Laws 
relating  to  the  Supreme  Court  of  Gibraltar^  and  the  Consti- 
tution and  Jurisdiction  thereof  and  to  make  other  Provisions 
in  lieu  thereof. 

Dftted  nth  KoT-  1888,^ Ctime  into  operatioii  fitk  Jan.  1888, 

SectioD. 

1.  Short  title. 

2.  Interpretation  of  termB- 


Part  I*  j 


Siipremt  Court. 

3.  Supremo  Couii  to  be  a  Court  of  Eocord,  and  bo  bolden  by  one  judge » 

4.  Seal  of  Court  to  be  kept  by  the  registrar* 

5 — 8.  Chief  jtistice,  appointment,  soiaiy;  tenme  of  office,  suspension,  and 

vacancy  of  ofiiee  of. 
9 — 11,  Officers  of  Court,   ui)pt)intni6nt  and  duties  of,   induding  taxing* 

master. 
12,  13.  Eanistere,  attorneys,  &c.,  admiision  and  enrolment  of. 

14.  BameterSt  attorneys,  &c,,  may  appear  and  plead  in  Supreme  C^mrt. 

15.  Solititors^  enrobnent  of. 

16,  17.  Solicitors,  enrolment  of,  provisions  respecting. 
18 — 21.  EulcB  of  practicei  chief  Justice  to  make,  to  be  allowed  by  GoYemorj 

and  published, 
22 — 24.  Civil  jurisdiction  and  powers  of  Court. 
25,  26.  Evidence,  in  vj'hat  cases  to  be  recorded. 
27 — 30.  Assessors,  nomination,  duties  and  liability  of » 
31.  Jury  to  be  awaked  on  application  of  parti ea. 
32 — 36.  IkTembera  of  tbe  garrbon,  provisiona  reapcctiug, 

37.  Criminal  juristliction  of  Court. 

38.  Death,  sentence  of,  how  to  be  executed* 

39.  Limitation  of  lunBdietion  in  crimiaal  caaes, 

40 — 46.  A]ipciib  to  Pnvy  Councils  ]jro visions  in  relation  to* 

47 .  Sa vi  Ti  g  of  f  I  ri  gin  al  j  uri  adic  ti  on* 

48.  Infancy  and  liuiaoy,  jiui^diction  in, 

49.  Ijuw  and  equity  to  bo  concuiTcutly  administered.  ^ 

50.  l>iiK)bedienee,  subpcena,  contempt,  eanmiary  punishment, 

51.  Special  CotirtJ?i. 

52.  Special  Comla,  allowance  of  jurors  at, 
53 — 55,  Law  library,  use  of,  and  niles  for* 

FjiKI  II. 
Stmkinary  Jurisdidimi. 

56.  Siunmary  jurisdiction  of  Supreme  Court. 

57.  Officers,  duties  of, 

58.  Bula«*,  chief  justice  to  make  and  issue. 

59.  Bulee,  certain  proceedings  to  be  regulated  by.  ^ 

60.  Costs,  scale  of,  to  be  framed  by  chief  justice* 

61.  Adjournment  of  Court. 

62.  Actions  for  claims  under  500  peaetas  to  be  determined  summarily, 

63.  Actions,  demands  not  to  be  divided  for  trial  summarily* 

64.  Actions  when  claim  reduced  by  set-off  to  oOO  pesetas,  may  bo  tried 

summarily. 
65,  66.  Actions  may  be  tried  by  jury  when  parties  require  It. 


i 
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Section. 

67,  68.  Pleadings  on  siunmary  side  to  be  by  plaint  and  summons. 
69 — 71.  Hearing  of  suits,  proceedings  on. 

72.  Witnesses,  summonses  to. 
73 — 75.  Proceedings  when  plaintiff  or  defendant  fails  to  appear. 

76.  Proceedings  when  defendant  appears  and  admits  claim. 
77 — 80.  Confession  of  debt,  proceedings  upon. 

81.  Action  does  not  abate  by  bankruptcy,  &c.,  of  plaintiff. 

82.  Amendment  of  pleadings. 

83.  Fines,  bow  to  He  enforced. 
84 — 86.  Costs,  provisions  respecting. 

87 — 89.  Judgments,  provisions  respecting. 
90 — 98.  Executions,  provisions  respecting. 

99.  Unsatisfied  judgment,  summons  on,  may  be  obtained  for  fraud* 

100.  Unsatisfied  judgment,  commitment  upon. 

101.  Unsatisfied  judgment  sufficient  for  fraud,  if   in  confonnity  -with 

rules. 

102.  Chief  justice  may  rescind  or  alter  order. 

103.  Chief  justice  may  examine  parties,  and  commit  defendant  at  hearing. 
104,  105.  Warrants  of  commitment,  mode  of  issuing,  &c. 

106.  Imprisonment  no  satisfaction  of  debt. 

107.  Imprisonment,  debtor's  discharge  of,  on  payment. 

108.  Landlords,  when,  may  claim  rents  in  arrear. 

109 — 112.  Possession  of  small  tenements,  provisions  respecting  recovery  of. 
113 — 115.  Ejectment,  action  of,  provisions  respecting. 
116 — 120.  Warrants  of  possession,  provisions  respectmg. 

121.  Distress  not  unlawful  for  want  of  form. 
122—126.  Eeplevins,  provisions  respecting. 

127.  Interpleader,  when  marsnal  may  resort  to. 
128 — 131.  Special  powers  of  Court  ordering   payments,    set-off,  recision  of 
contract,  &c. 

132.  Married  women  and  infants  may  claim  maintenance. 

133.  Minors  may  sue  for  wages. 

134.  Partnership,  intestacy,  &c. 

135.  Executors  and  administrators  may  sue  and  be  sued. 

136.  One  or  several  persons  liable  may  be  sued. 


Short  title. 


Literpreta- 
tion  of  terms. 


"  Chief 
justice." 

«*  Court." 


"Registrar" 
and  **  mar- 
shal." 


"Rules." 
"Workman.' 


L  This  order  may  be  cited  as  "  The  Supreme  Court  Consolidation 
Order,  Gibraltar,  1888." 

2.  In  this  order,  unless  the  context  otherwise  requires,  the  following 
terms  have  the  meanings  hereinafter  respectively  assigned  to  them, 
that  is  to  say : — 

The  expression  "chief  justice"  shall  mean  the  chief  justice  of 
Gibraltar,  or  other  person  for  the  time  being  acting  as  such. 

The  expression  "  Court "  shall  mean  the  Supreme  Court  of  Gib- 
raltar, referred  to  in  this  order. 

The  expressions  "registrar"  and  "marshal"  shall  respectively 
mean  the  registrar,  master,  and  marshal  of  the  Supreme  Court 
of  Gibraltar  and  their  deputies. 

The  expression  "rules"  shall  include  regidations,  orders,  and 
forms. 

The  expression  "workman"  in  this  order  does  not  include  a 
domestic  or  menial  servant,  but  save  as  aforesaid  means  any 
person,  who  being  a  labourer,  servant  in  husbandry,  journeyman, 
artificer,  handicraftsman,  miner  or  otherwise  engaged  in  manual 
labour  whether  under  the  age  of  twenty-one  years  or  above  that 
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X,  has  entered  into  or  works  under  a  contract  with  an  employer, 
jther  the  contract  be  made  before  the  passing  of  this  order, 
be  expressed  or  implied,  oral  or  in  writing,  and  be  a  contract  of 
service  or  a  contract  personally  to  execute  any  work  or  labour. 


Paet  I. 

ADMTNISTEATION  OP  JUSTICE. 

Stipreme  Court. 

3,  The  Sapreme  Court  of  Gibraltar  shall  oontinue  to  exist  oa  here-  Supreme 
t  of  ore  as  a  Court  of  liecord,  and  shall  cousist  o£  and  be  hold  en  by  ^*^^irt. 
and    before   one   judge   who   shall    be   called  the   chief  justice   of 
Gibraltar. 

The  Seal  of  the  Supvefne  Court. 

4,  The  Supreme  Court  shall  continue  to  use  the  same  or  a  similar  Th©  seal 
seal  as  hitherto,  and  such  seal  shall  be  kept  in  the  custody  of  the 
registrar  for  the  time  being. 

The  Chief  Jmtice. 

5,  Her  Majesty  may  from  time  to  time  by  letters  patent  or  by  Theoluef 
waiTant  undor  hpr  Rigo  manual  and   signet  appoiut   such   person,  i^*i<^- 
jiossEJsairig  such  qualifications  as  to  her  Majesty  may  seem  fit,  to  be 

judge  of  the  Supreme  Court.,  who  shall  continue  to  be  styled  the 
chief  justice  of  Gribraltar- 

6,  The  chief  justice  shall  hold  office  during  good  behaYiour,  and  Tentireof 
shall  be  entitled  to  have  and  receive  such  salary  as  shall  be  granted  to  ***S<^- 
him  by  her  Majestyj  and  such  salary  shall,  exccj^t  where  otherwise 
expressly  directed  by  a  Secretary  of  State,  be  in  lieu  of  all  fees  of 

offic^Oj  perquisites,  emoluments  and  advantages  whatsoever,  those 
pertniuiiig  to  his  office  of  judge  of  the  Court  of  Vice-Admiralty 
excepted. 

7i  It  shall  be  lawful  for  the  Governor  by  any  order  to  be  by  him  SuBpensioji 
for  that  purj^ose  made  nnd  issued  under  the  public  seal  of  Gibraltar  *^"*  ^^*=®^ 
upon  proof  of  the  mi&coiiduct  of  the  chief  justice  to  suspend  him  from 
otlice  and  from  the  performance  of  the  duties  thereof.  Provided  that 
in  every  such  case  the  Q-ovemor  shall  immediately  report  to  her 
Majesty,  through  her  Majesty's  piineipal  Secretary  of  State  for  the 
colonies,  the  grounds  and  cirimmstances  of  suoh  suspension. 

8,  It  shaU  be  lawful  for  the  Governor,  by  warrant  under  his  hand  Appomtment 
and  the  public  seal  of  Gibraltar,  in  case  of  the  death,  resignation,  ?*  ^^^tmg  ohief 
absence,  suspension  from  office,  or  incapacity  from  auy  cause  of  the  ^'^^^' 
chief  justice  J  to  nominate  and  appoint  some  fit  and  proj)er  person  to 
act  for  and  in  his  place  and  stead,  until  the  vacancy  in  the  otHce  of 
cliief  justice  shaU  be  filled  up  by  a  new  appointment  to  be  made  by 
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her  Majesty  in  manner  hereinbefore  mentioned,  or  nntil  tiie  diief 
justioe  shall  resume  his  office  and  enter  into  ihe  discharge  of  the 
duties  thereof. 

The  Officers. 

Offioere  of  the  9.  There  shall  be  attached  and  belong  to  the  Supreme  Court  such 
and  so  many  officers  as  to  the  chief  justice  shall,  from  time  to  time, 
appear  to  be  necessary  for  the  administration  of  justice,  and  the  due 
execution  of  the  powers  and  authorities  which  are  granted  and  corn- 
New  officer,  mitted  to  the  said  Court  under  and  by  Tirtue  of  this  order.  Provided 
nevertheless  that  no  new  officer  shall  be  created  in  the  said  Court, 
imless  the  Governor  shall  first  signify  his  approbation  thereof  to  the 
chief  justice  in  writing. 

ApTOintment  IQ^  All  persons  who  shall  be  appointed  to  the  offices  of  master  and 
0  o  oere.  registrar  or  keeper  of  records,  or  marshal  of  the  said  Court,  or  to  any 
offices  in  the  said  Court  to  which  the  duties  shall  correspond  to  those 
performed  by  any  master  or  registrar  of  the  Hijgh  Court  of  Jostioe  in 
England,  or  to  the  sheriff  of  any  county  in  England  shall  be 
appointed  by  the  Governor  subject  to  the  approval  of  her  Majesty ; 
and  all  other  persons  who  shall  be  appointed  to  any  other  offioe  within 
the  Supreme  Court,  shall  be  appointed  by  the  Governor. 

'^t^tof  ^'  ^®  registrar  shall  be  taxing  master  of  the  Supreme  Court,  and 

^       '  shall  tax  all  bills  of  costs  in  accordance  with  the  scale  of  fees  for  the 

time  being  in  force,  subject,  nevertheless,  to  a  review  of  such  taxation 

on  summary  application  to  the  Court  in  chambers. 


The  Practitioners. 

Admittanoe  of  12.  The  Supreme  Court  may  approve,  admit,  and  enrol,  as  bar- 
bomfltera,  &c.  pjg^^^pg  qj.  advocates,  any  persons  who  have  been  admitted  as  barristers 
in  England  or  Ireland,  or  as  advocates  in  the  Court  of  Session  of 
Scotland,  or  to  the  degree  of  Doctor  of  Laws  at  the  Universities  of 
Oxford,  Cambridge,  or  Dublin,  and  any  persons  who  have  been  at  any 
time  heretofore  admitted  to  practise  as  advocates,  barristers,  or 
proctors  in  the  Supreme  Court. 

Admittance  of  13.  The  Supreme  Court  may  approve,  admit  and  enrol,  without 
attorneys,  &o.  examination,  as  attorneys,  solicitors  or  proctors  of  the  said  Conrt  any 
persons  who  have  been  admitted  as  attorneys  or  solicitors  of  the  ELigh 
Uourt  of  Justice  in  England  or  in  any  Court  of  Record  in  Ireland 
and  as  Writers  to  the  Signet  in  Scotiand.  The  Court  may  also 
examine,  approve,  admit  and  enrol  all  such  persons  as  may  have  been 
instructed  m  Gibraltar  in  the  knowled^  and  practice  of  the  law  by 
any  barrister,  advocate,  attorney,  solicitor  or  proctor,  duly  admitted 
to  practise  in  the  S6iid  Court ;  and  such  persons  shall  be  so  examined, 
approved,  admitted  and  enrolled,  according  to,  and  in  pursuance  of, 
any  rule  of  Court  to  be  for  that  purpose  made  in  manner  hereinafter 
directed. 

Persons  14,  All  persons  approved,  admitted  and  enrolled  as  barristers  or 

admitted  may 
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adyooates  shall  be  authorized  to  appear,  plead,  and  act,  for  the  suitors  appear  and 
of  the  Supreme  Court,  subject  always  to  be  removed  by  the  said  Court  P^®*^« 
from  their  station  therein  upon  reasonable  cause.     No  person  not  so 
approved,  admitted  and  enrolled  as  aforesaid  shall  be  allowed  to 
appear,  plead  or  act  in  the  Supreme  Court  for  or  on  behalf  of  any 
suitors  in  the  said  Court. 

15.  Every  person  admitted  to  practise  as  an  attorney,  solicitor  or  Enrolment  of 
proctor  as  aforesaid  in  the  Supreme  Court,  shall  cause  his  name  to  be  «>li<»tor8,  &o. 
enrolled  in  a  book  to  be  kept  for  the  purpose  in  the  office  of  the 
registrar,  and  to  be  called  the  roll  of  the  Court,  and  he  shall  be 

entitled  to  a  certificate  of  enrolment  under  the  setd  of  the  Court,  and 
no  person  whose  name  shall  not  be  enrolled  as  aforesaid  shall  be 
entitled  to  practise  in  any  of  the  Courts  of  Gibraltar,  and  no  solicitor 
shall  actually  practice  without  first  taking  out  a  certificate. 

16.  No  attorney,  solicitor  or  proctor  not  didy  certificated  shall  be  Disability  of 
entitled  to  sue  for,  or  recover,  any  fee,  reward,  or  disbursement  on  JSioitor*^*o^ 
account  of,  or  in  relation  to  any  act  or  proceeding  done,  or  taken  by  * 
him  in  his  professional  capacity. 

17.  The  laws  of  England  relating  to  solicitors  and  to  the  taxation  English  laws 
and  recoveiT  of  costs  shall  extend  to  GKbraltar,  and  apply  to  all  ^^^ 
persons  lawfully  practising  as  solicitors  of  the  Supreme  Court. 


Ruks  and  Regulations. 

18.  It  shall  be  lawful  for  the  chief  justice,  by  any  rules  as  defined  Rules  of 
by  this  order,  to  be  by  him  from  time  to  time  for  that  purpose  made  P'**^*^*^- 
and  published,  to  make  such  regulations,  as  to  him  sh^  seem  meet, 
concerning  the  time  and  place  of  holding  the  Supreme  Court,  and  the 
forms  and  manner  of  proceeding  to  be  observed  in  the  said  Court, 

and  the  practice  and  pleading  upon  all  actions,  suits  and  other  matters, 
both  civU  and  criminal,  to  be  therein  brought,  the  appointing  of  com- 
missioners, to  take  acknowledgments  and  administer  oaths,  and  also 
to  take  bail  and  examine  witnesses,  the  examination  of  witnesses 
cfe  bene  e^se^  and  allowing  the  same  as  evidence,  the  proceedings  of  the 
marshal,  and  other  ministerial  officers  of  the  said  Court,  the  process 
of  the  said  Court  and  the  mode  of  executing  the  same,  the  fees  and 
emoluments  to  be  demanded  and  taken  by  the  advocates,  attorneys 
and  officers  of  the  said  Court,  the  summoning,  impannelling  and 
challenging  of  jurors,  the  admission  of  barristers,  advocates,  attor- 
neys, solicitors,  and  proctors  in  the  said  Court,  the  adjournment  or 
closings  of  the  Supreme  Court  in  the  absence  horn  any  cause  of  the 
chief  justice,  and  concerning  all  such  other  matters  and  things  neces- 
sary for  the  proper  conduct  and  despatch  of  business  in  the  said 
Court ;  and  generally  for  giving  effect  to  the  provisions  of  this  order, 
and  all  such  rules,  from  time  to  time  to  revoke,  alter,  amend  or  renew, 
as  occasion  may  require,  or  as  he  may  think  fit. 

19.  No  rules,  made  under  and  by  virtue  of  the  preceding  section  Not  to  be 
shall  be  repugnant  to  this  order,  and  aH  rules  shall  be  so  framed  as  J^^^*  ^ 
to  promote,  as  far  as  may  be,  economy  and  expedition  in  the  despatch  and  published 
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for  one  of  the  businees  of  the  Supreme  Court ;  and  all  such  rules  and  forms 

month.  qI  practice,  process  and  proceeding  shall,  so  far  as  the  circnmstaiioes 

of  Gibraltar  may  permit,  be  framed  with  reference  to  the  correspond- 
ing rules  and  forms  in  use  in  the  High  Court  of  Justice  in  England. 
Such  rules  shall  be  published  for  general  information  in  such  manner 
as  the  chief  justice  shall  direct,  for  one  month  at  least  before  the  same 
shall  operate  and  take  effect 

To  be  allowed      20.  All  suoh  rules  shall  forthwith  be  transmitted  under  the  seal 

byGovercor.   ^f  ^j^^  q^^^  ^^  ^^  oolonial  secretary  for  the  allowance   of   the 

Governor,  and  if  approved  by  him  shall  oome  into  force  pending  the 

disallowance  of  the  same  by  her  Majesty,  conveyed  through  one  of 

her  Majesty's  principal  Secretaries  of  State. 

And  be  of  the  2L  All  such  rules,  if  not  disallowed  by  her  Majesty,  shall  be 
tfamudi^"  deemed  to  be  of  the  same  effect  as  if  they  had  been  contained  in 
herein*  the  provisions  of  this  order. 


Tfie  Civil  Juri^xction. 

CivU  juris-  22.  The  Supreme  Court  shall  have  and  be  capable  of  exercising 

diction.  ^  Gibraltar  the  civil  jurisdiction  which  is  in  England  vested  in  and 

capable  of  being  exercised  by  her  Majesty's  High  Court  of  Justice, 
including  jurisdiction  in  divorce  and  mab*imonial  causes,  but  except 
such  jurisdiction  as  before  the  commencement  of  the  Supreme  Court 
of  Judicature  Act  1873  was  vested  in  the  High  Court  of  Admiralty. 

Sapreme  23.  The  Supreme  Court  shall  have  full  power,  jurisdiction  and 
Court  to  authority  to  review  the  proceedings  of  all  inferior  Courts  of  justice  in 
cee^m^"  GKbraltai,  and  if  necessary  to  set  aside  or  correct  the  same.  Pro- 
inferior  vided  always  that  nothing  herein  contained  shall  extend  or  be  con* 
Coorta.  strued  to  give  to  the  said  Supreme  Court  any  authority  to  review  the 
^^^  *^'  proceedings  of  any  court  martial  holden  in  Gibraltar. 

martial. 

Isenes  of  &ct,  24.  All  issues  of  fact  arising  in  civil  suits  or  actions  depending  in 
how  to  be  the  Supreme  Court,  save  as  hereinafter  mentioned,  shall  te  tried  and 
de^ed.^  decided  by  the  chief  justice  and  three  assessors  to  be  appointed  as 
hereinafter  mentioned,  and  the  verdict  of  the  chief  justice  and  such 
assessors  on  the  trial  of  any  such  issue  shall  be  according  to  the 
majority  of  votes,  but  if  such  votes  shall  be  equally  divided  then 
according  to  the  opinion  of  the  chief  justice.  Every  such  verdict 
ehall  be  delivered  in  open  Court  by  the  chief  justice. 


Evidence. 

When  the  26.  In  all  cases  where  the  sum  or  matter  at  issue  in  any  such  suit 

^^lf!^5*^  or  action  shall  exceed  or  be  of  the  value  of  more  than  two  thousand 

be  recorded,     g^^  hundred  pesetas,  the  chief  justice  shall  cause  the  evidence  on 

every  such  trial  as  aforesaid  to  be  taken  down  in  writing  by  the 

registrar  or  other  proper  officer  in  open  Court,  in  the  presence  of  the 

witnesses  respectively  giving  the  same^  and  the  evidence  so  taken 
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shall  be  entered  upon  the  proceedings  of  the  said  Court  and  be  of 
record. 

26.  The  chief  justice,  on  the  application  of  either  of  the  parties,  When  cMef , , 
plaintiff  or  defendant,  at  or  before  the  trial  of  any  issue  joined  in  any  i^^°®  ^7 
civil  suit  or  action  commenced  in  the  said  Court,  may  permit  the  Sei^  to  be  of 
evidence  on  such  trial  to  be  recorded  and   certified  as  aforesaid,  record, 
although  the  sum  or  matter  at  issue  may  be  less  than  two  thousand 
five  hundred  pesetas ;  provided  that  it  shall  be  made  to  appear  to 
such  chief  justice  that  such  judgment,  decree,  order  or  sentence, 
which  may  be  given,  made  or  pronounced  in.  such  suit  or  action,  may 
be  of  such  importance  as  to  render  it  proper  that  an  appeal  should  be 
permitted  to  ner  Majesty  in  Coimcil  under  the  provisions  in  that 
behalf  hereinafter  contained. 


A88€880r8, 

27.  The  registrar  shall  at  least  fourteen  days  before  the  commence-  Aaeeasora. 
ment  of  any  term  of  the  Court  for  the  trial  of  civil  suits  or  actions 
deliver  to  the  chief  justice  the  list  of  special  jurors  for  the  time  being 

liable  to  serve,  and  the  chief  justice  shall  nominate  and  appoint  nine 
of  the  persons  whose  names  are  contained  in  such  list,  to  be  the 
assessors  to  serve  on  the  trial  of  issues  of  fact  arising  in  civil  suits  or 
actions  depending  in  the  Supreme  Court  during  the  ensuing  term, 
and  such  persons  shall  be  duly  summoned  in  the  manner  prescribed 
by  any  enaotment  for  the  time  being  in  force  relating  to  juries,  to 
attend  the  Court  during  the  continuance  of  such  term  and  until  the 
first  day  of  the  following  term. 

28.  The  said  assessors  shall  be  liable  to  challenge  for  cause  upon  To  be  liable 
the  same  grounds  as  may  be  lawfully  alleged  as  causes  of  challenge  ^  challenge, 
against  any  person  impannelled  as  a  juror  for  the  trial  of  any  issue 

of  fact  joined  between  the  parties  in  any  action  depending  in  the 
High  Court  of  Justice  in  England,  and  such  challenge  shall  be  made 
in  open  Court,  and  shall  be  decided  by  the  chief  justice ;  and  in  case 
any  such  challenge  shall  be  allowed,  another  assessor  shall  be  called 
in  the  place  of  the  assessor  against  whom  such  challenge  shall  have  been 
allowed,  who  may  in  like  manner  be  challenged,  until  three  assessors 
shall  appear  competent  to  act  as  assessors  upon  the  trial  of  any  issue 
of  fjict  pending  before  the  Court ;  and  such  assessors  shall  thereupon 
severally  take  and  repeat,  in  open  Court,  the  same  oath  as  is  taken  by 
any  juror  sworn  upon  the  trial  of  any  issue  of  fact  in  the  Supreme 
Court  under  the  provisions  of  any  enactment  for  the  time  being  in 
force  relating  to  juries. 

29.  Where  a  full  number  of  assessors  shall  not  appear  before  the  How  full 
Supreme  Court,  or  where,  after  the  appearance  of  a  ruU  number,  the  number  of 
issue  is  likely  by  challenge  of  any  of  the  parties  to  remain  untried  for  J^^J^^p  ^  ^ 
defaidt  of  assessors,  the  chief  justice,  on  request  made  by  either  of  the 

parties  or  their  respective  attorneys,  in  any  action  or  suit,  shall  name  and 
appoint  such  persons  duly  qualified  as  shall  be  present,  or  can  be  found, 
to  make  up  the  full  number  of  assessors,  and  the  parties  shall  and  may 
have  their  respective  challenges  to  the  assessors  so  added ;  and  the 
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Penalty  on 


makinff  do- 
&iilt. 


When  jury  to 
be  awarded. 


Court  shall  proceed  to  the  trial  of  eveiy  suoh  issue  with  those  aiWfWRora 
who  were  before  sworn,  together  with  the  assessors  so  newly 
added. 

30.  If  any  person,  having  been  duly  summoned  to  attend  and 
serve  as  an  assessor  in  the  Supreme  Court,  shall  not  attend  in  pur- 
suance of  such  summons,  or  being  thrice  called,  shall  not  answer  to 
his  name,  or  if  any  person,  whether  he  shall  have  been  so  summoned 
or  so  added,  after  having  been  called,  shall  be  present,  but  not  appear, 
or  after  his  appearance,  shall  wOfully  withdraw  himself  from  the 
presence  of  the  Court,  the  chief  justice  shall  impose  such  fine  npon 
eveiT  such  person  so  making  default  (unless  some  reasonable  excuse 
shall  be  proved  by  oath  or  ^davit)  as  the  chief  justice  might  impose 
upon  any  juror  making  default  under  the  provisions  of  any  enact- 
ment for  the  time  being  in  force  relating  to  jtuies  ;  provided  always 
that  no  person  shall  be  called  upon  to  serve  as  an  assessor  in  the 
Supreme  Court,  in  manner  aforesaid,  for  more  than  one  term  of  the 
said  Court  and  until  the  commencement  of  the  ensuing  term,  in  cme 
and  the  same  year. 

Juri/. 

31.  If  the  plaintiff  and  defendant,  in  any  action  or  suit  wherein 
issue  shall  be  joined  on  any  matter  of  fact,  shall  be  desirous  of  having 
any  such  issue  of  fact  tried  by  a  jury  and  shall  apply  for  that  purpose 
to  the  Supreme  Court,  then  and  in  every  such  case  the  chief  justice 
shall  award  a  trial  by  jury  in  lieu  of  the  said  assessors,  but  if  only 
one  of  the  said  parties  shall  apply  for  such  purpose  to  the  said  Court, 
the  chief  justice  may  award  or  refuse  a  trial  by  juiy.  It  shall  be 
lawful  for  the  chief  justice  upon  the  application  of  both  plaintiff  and 
defendant  in  any  action  or  suit  as  above  mentioned  to  try  any  such 
action  or  suit  without  assessors  or  a  juiy. 


Arrest  of 
members  of 
garrifion. 


Suspension  of 
proceedings 
against 
members  of 
garrison. 


Jurisdiction  over  Members  of  the  Garrison. 

32.  No  officer,  soldier  or  other  person  in  actual  pay  as  a  member  of 
the  garrison  shall  be  arrested,  imprisoned  or  taken  in  execution  in  any 
civil  suit,  without  leave  of  the  Governor  iSrst  obtained  in  writing  for 
that  purpose. 

33.  In  case  any  action  or  suit  shall  be  begun,  instituted  or  prose- 
cuted, against  any  officer,  soldier  or  other  person  in  pay  as  member 
of  the  garrison  to  recover  damages  for  any  irespass,  assault,  battery  or 
other  violence  or  wrong  committed,  or  alleged  to  have  been  committed 
by  him  or  them,  or  for  any  damage  or  injury  whatsoever,  not  being 
a  matter  of  debt,  account  or  contract,  or  relating  to  any  right  or  title 
to  any  lands,  houses,  tenements  or  hereditaments,  or  any  interest 
therein,  the  Governor,  at  his  discretion,  by  order  imder  his  hand,  may 
suspend  such  proceeding,  and  may  order  the  staying  thereof  at  any 
time  before  judgment,  or  may  stay  or  suspend  any  execution  from 
issuing  upon  any  such  judgment,  and  upon  delivery  of  such  order  to 
the  registrar,  all  such  proceedings  shall  cease  and  be  stayed  until  such 
order  shall  be  revoked  by  the  Governor,  saving  to  the  plaintiff  in  any 
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saoh  action  or  suit,  all  suoh  suits  and  remedies  as  he  may  be  or  would  Besenration 
have  been  entitled  to  institute  in  England  or  elsewhere  out  of  ®Lj?S^^*^ 
Gibraltar,  if  tiie  said  action  or  suit,  so  stayed,  had  not  been  there  ^ 
oonunenced. 

34.  In  cases  in  which  any  officer,  soldier  or  other  person  in  actual  Members  of 
pay  as  a  member  of  the  garrison,  shall  have  been  arrested,  imprisoned  Slated  with 
or  taken  in  execution  with  the  leave  of  the  Governor  as  aforesaid,  it  leave  may  be 
shall  nevertheless  be  lawful  for  the  Governor  by  an  order  in  writing  ^barged  by 
simed  by  him,  afterwards  to  order  and  direct  that  such  officer,      ^®™or. 
soldier,  or  other  person  shall  be  discharged  from  such  arrest,  imprison- 
ment or  execution,  and  the  officer  or  gaoler,  in  whose  custody  such 

officer,  soldier,  or  other  person  shall  be,  shall  forthwith  upon  the 
receipt  of  such  order  discharge  such  officer,  soldier,  or  other  person 
out  of  custody. 

35.  A  discharge  imder  an  order  of  the  Governor  under  the  pre-  Sach  dig- 
ceding  section  shall  not  be  deemed  an  escape  from  the  custody  of  such  ^^^^^^ 
officer  or  gaoler,  but  such  order  of  discharge  shall  be  an  indemnity  to  custody, 
such  officer  or  gaoler  for  such  discharge. 

36.  In  all  such  cases,  the  Governor  who  shall  have  given  such  Governor  to 
order  of  discharge,  shall  forthwith  state  and  deliver  in  writing  to  the  ^^^  ^^^^^ 
chief  justice  his  reasons  for  having  issued  such  order  of  discharge,  and  for  dS^!^' 
shall  transmit  a  copy  thereof  to  her  Majesty's  Principal  Secretaiy  of 

State  for  the  Colonies.     Such  discharge  from  imprisonment  shall,  in  Discharge  not 
no  de^e,  release  the  person  so  discharged  from  the  debt  on  account  ^^f®**'® 
of  which  his  body  had  oeen  taken  in  execution. 


The  Criminal  Jurisdiction. 

37.  In  any  criminal  case  depending  before  the  Supreme  Court,  the  Criminal 
trial  of  any  person  accused  shall  be  before  the  chief  justice  and  a  jury  jorisdiction. 
of  twelve  men  who  shall  concur  in  every  .verdict  to  be  given  on  the 

trial  of  any  person  accused  of  any  offence.  Every  such  verdict  shall 
be  delivered  in  open  Court  by  the  mouth  of  'the  foreman  of  the  jury, 
and  shall  be  thereupon  recorded  and  read  over  to  the  jury  before 
they  are  discharged  from  attendance  on  the  said  Court. 

38.  No  judgment  or  sentence  of  the  Supreme  Court  in  any  criminal  Sentence  of 
case,  whereby  any  person  shall  be  condemned  to  death,  shall  be  carried  ^®*<i^- 
into  execution  untd  a  report  of  all  the  proceedings  upon  any  such 

trial  has  been  laid  before,  or  transmitted  to  the  Governor  by  the  chief 
justice  presiding  at  any  such  trial,  or  in  the  event  of  the  death,  illness, 
absence  or  other  incapacity  of  such  chief  justice  by  the  person  for  the 
time  being  acting  as  chief  justice,  and  until  the  Governor  shall  have 
intimated  in  writing  his  intention  of  abstaining  from  any  interference 
with  such  sentence. 

39.  No  Court  having  jurisdiction  in  criminal  cases  within  Gibraltar  Criminal 
(other  than  a  court  martial)  shall  have  jurisdiction  in  criminal  cases  jorisdiction 
over  anjr  officer,  soldier,  or  otiier  person  in  actual  pay  as  a  member  of  ITl^^^^T 
the  garrison,  except  by  leave  of  the  Governor  first  obtained  in  writing. 
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and  no  such  officer,  soldier  or  other  person  as  aforesaid  shall  be 
arrested  or  imprisoned  under  or  in  the  course  of  any  criminal  procesB 
commenced  by  leave  of  the  Governor,  except  after  an  order  in  writiDg 
signed  by  the  Governor ;  and  any  such  officer,  soldier  or  other  person 
as  aforesaid  who  may  have  been  so  arrested  or  imprisoned  may  at  any 
time  be  discharged  from  such  arrest  or  imprisonment  by  order  in 
writing  signed  by  the  Governor.  Provided  always  that  any  such 
officer,  soldier  or  other  person  as  aforesaid  may  be  detained  by  the 
Court  after  sentence  until  the  pleasure  of  the  Governor  can  be  ascer* 
tained. 

Appeals  to  Prity  Council 

40.  Any  person  being  a  party  to  any  civil  suit  or  action  depending 
in  the  Supreme  Court,  and  not  being  on  the  summary  side  thereof  as 
hereinafter  mentioned,  may  appeal,  subject  as  hereinafter  mentioned, 
to  her  Majesty  in  Council  against  any  final  judgment,  decree  or 
sentence  of  the  Court,  or  against  any  rule  or  order  made  in  any  such 
civil  suit  or  action  having  the  effect  of  a  final  or  definitive  sentence. 

41.  All  such  appeals  shall  be  made  subject  to  the  rules,  regulations 
and  limitations  following,  that  is  to  say,  in  case  any  judgment,  decree, 
order  or  sentence  shall  be  given  or  pronounced  for,  or  in  respect  of, 
any  sum  or  matter  at  issue  above  the  amount  or  value  of  7500 
pesetas;  or  in  case  any  judgment,  decree,  order  or  sentence   shall 
involve,  directly  or  indirectly,  any  claim,  demand  or  question  to  or 
respecting  property,  or  any  civil  right  amounting  to,  or  of  the  value 
of  7500  pesetas,  the  person  feeling  aggrieved  by  any  such  judgment, 
decree,  order  or  sentence  of  the  Supreme  Court  may,  within  fourteen 
days  next  after  the  same  shall  have  been  pronounced,  made  or  given, 
apply  to  the  Court  by  petition  for  leave  to  appeal  therefrom  to  her 
Majesty  in  Council;    and  in  case  such  leave  to  appeal  shall  be 
prayed  by  any  person  who  is  directed  to  pay  any  sum  of  money,  or 
perform  any  duty,  the  Court  shall,  and  is  nereby  empowered,  either  to 
direct  that  the  judgment,  decree,  order  or  sentence  appealed  from 
shall  be  carried  into  execution,  or  that  the  execution  thereof  shall  be 
suspended  pending  the  said  appeal,  as  to  the  Court  may  in  each  case 
appear  to  be  most  consistent  with  real  and  substantial  justice. 

The  Court  is  hereby  also  empowered,  in  its  discretion,  to  grant 
leave  to  any  person  being  a  party  to  any  civil  suit  or  action  depending 
in  the  Supreme  Court  and  not  being  in  the  summary  side  thereof,  as 
hereinafter  mentioned,  to  appeal  to  hei:  Majesty  in  Council,  under  the 
provisions  of  this  order,  for  or  in  respect  of  any  final  judgment, 
decree  or  sentence  of  the  said  Court,  or  any  rule  or  order  of  the  said 
Court  having  the  eflFect  of  a  final  or  definitive  sentence  in  any  such 
suit  or  action  given  pronounced  or  made  for  or  in  respect  of  any  sum 
or  matter  at  issue  below  the  amount  or  value  of  7500  pesetas,  if  the 
Court  shall  be  of  opinion  that  for  anv  reason  it  is  expedient  in  the 
interests  of  justice  that  such  appeal  should  be  allowed. 

42.  In  case  the  Court  shall  direct  such  judgment,  decree,  order  or 
sentence  to  be  carried  into  execution,  the  person  in  whose  favour  the 
same  shall  be  given,  shall,  before  the  execution  thereof,  enter  into  good 
and  sufficient  security,  to  be  approved  by  the  Court,  for  the  due  per- 
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formanoe  of  such  judgment  or  order,  aa  her  Majesty  in  Council  shall 
think  fit  to  make  thereupon ;  or  in  case  the  Court  shall  direct  the 
execution  of  any  judgment,  decree,  order  or  sentence  to  be  suspended 
pending  the  said  appeal,  the  person  against  whom  the  same  shall 
have  been  given,  shall  in  like  manner,  and  before  any  order  for  the 
suspension  of  any  such  execution  is  made,  enter  into  good  and  suffi- 
cient security,  to  be  approved  by  the  Court,  for  the  due  performance 
of  such  judgment  or  order  as  her  Majesty  in  Coimcil  shall  think  fit  to 
make  thereupon ;  and  in  all  cases  security  shall  also  be  given  by  the 
party  appellant  to  the  satisfaction  of  the  Court  for  the  prosecution  of 
the  appeal  and  for  the  payment  of  all  such  costs,  if  any,  as  may  be 
awarded  by  her  Majesty  in  Coimcil  to  the  party  respondent,  and,  if 
such  last-mentioned  security  shall  be  entered  into  within  three  months 
from  the  date  of  any  petition  for  leave  to  appeal,  then  and  not  other- 
wise the  Court  shall  allow  the  appeal,  and  tne  party  appellant  shall  be 
at  liberty  to  prefer  and  prosecute  his  appeal  to  her  Majesty  in  Council, 
in  such  manner  and  imder  such  rules  as  are  observed  in  appeals  made 
to  her  Majesty  in  Council  from  the  Colonies. 

43.  Her  Majesty  in  council  shall  have  full  power  and  authority  Power  of  her 
upon  the  petition,   at  any  time,  of  any  person  aggrieved  by  any  ^^<JJ 
judgment  or  determination  of  the  Supreme  Court,  to  admit  his  appeal  appeal, 
therefrom,  upon  such  other  terms,  and  upon  and  subject  to  such  other 
limitations,  restrictions  and  regulations  as  her  Majesty  in  Council  shall 

think  fit,  and  to  reverse,  correct  or  vary  such  judgment  or  determina- 
tion as  to  her  Majesty  in  Council  shall  seem  meet. 

44.  In  all  cases  of  appeal  allowed  by  the  Supreme  Court  or  by  her  Transmission 
Majesty  in  Council  imder  the  provisions  of  this  order,  save  as  herein-  ^J^^^^^  °^ 
after  mentioned,  the  Court  shall  certify  and  transmit  to  her  Majesty         °^* 

in  Council  a  true  and  exact  copy  of  all  evidence,  proceedings,  judg- 
ments, decrees  and  orders,  had  or  made  in  any  cause  under  appeal,  so 
far  as  the  same  have  relation  to  the  matter  of  appeal.  All  such 
copies  shall  be  certified  imder  the  seal  of  the  Court.  JProvided  always 
that  if  an  appeal  should  be  allowed  under  the  provisions  of  this  order, 
from  any  judgment,  decree,  order  or  sentence  in  respect  of  any  sum 
or  matter  at  issue  below  the  amount  or  value  of  7500  pesetas,  the 
transmission  of  the  evidence  shall  be  in  the  discretion  of  the  Court, 
unless  notice  to  transmit  shall  have  been  given  by  the  parties  as 
hereinbefore  mentioned. 

45.  Copies  of  any  documents  and  papers  which  shall  have  been  Rejected 
produced  and  tendered  in  evidence  and  rejected,  shall,  if  recjuired  by  e^den^  to  be 
the  party  producing  the  same,  be  in  like  manner  authenticated  as  "^®^ 
having  been  rejected,  and  shall  be  annexed  to  the  record  as  forming 

part  tneroof . 

46.  The  Supreme  Court  shall,  in  all  cases  of  appeal  to  her  Majesty  Judgments 
in  Council,  conform  to  and  execute  such  jud^ents  and  orders  as  her  ^^J^^^"  ^^ 
Majesty  in  Council  shall  think  fit  to  make  in  the  premises,  in  such 

manner  as  any  original  judgment,  decree  or  decretal  order  or  rule  of 
the  Supreme  Court  could  or  might  have  been  executed. 


o.  L  L 
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QSSS 


Saving  of 

original 

juriBdiotdon. 


JoriBdictioB 
in  infancy 
and  lunacy. 


Law  and 

equity  to  be 
concurrently 
administered. 


Mtscellaneaus. 

47.  The  Supreme  Court  shall  also  have  and  exercise  all  other 
jurisdiction,  powers,  and  authorities  whatsoever,  which  now  are  ot 
may  be  hereafter,  from  time  to  time  expressly  or  impliedly  v^ested  in 
it  by  any  enactments  either  of  the  imperial  or  local  legislature. 

48.  The  Supreme  Court  shall  have  power  to  appoint  guardians  and 
committees  of  the  persons  and  estates  of  infants  and  of  idiots  and 
lunatics  and  persons  deprived  of  understanding  and  reason,  and  unable 
to  govern  themselves  or  their  estates,  and  for  that  purpose  to  inquire 
into,  hear,  and  determine,  by  inspection  of  the  person  the  subject  of 
such  inquiry,  or  by  examination  on  oath  or  otherwise  of  the  pctrty  in 
whose  custody  or  charge  such  person  may  be,  or  of  any  other  person 
or  persons,  or  by  such  other  ways  and  means  by  which  the  truth  may 
be  best  discovered,  and  to  act  in  all  cases  whatsoever  as  fully  and 
amply  to  all  intents  and  purposes  as  the  lord  high  chancellor  or  the 
grantee  from  the  Crown  of  the  persons  and  estates  of  infants,  idiots 
and  limatics,  and  persons  deprived  of  understanding  as  aforesaid  may 
lawfully  do  in  England. 

49.  In  every  civil  cause  or  matter  commenced  in  the  Supreme 
Court,  law  and  equity  shall  be  administered  concurrently,  and  the 
Court  in  the  exercise  of  the  jurisdiction  vested  in  it  shall  have  power 
to  grant  and  shall  grant,  either  absolutely  or  on  such  reasonable  terms 
and  conditions  as  snail  seem  just,  all  such  remedies  whatsoever  as  any 
of  the  parties  thereto  may  appear  to  be  entitled  to  in  respect  of  any 
and  every  legal  or  equitable  claim  or  defence  properly  brought  forward 
by  them  respectively  in  such  cause  or  matter ;  so  that  as  far  as  pos- 
sible all  matters  in  controversy  between  the  said  parties  respectively 
may  be  completely  and  finally  determined,  and  all  multiplicity  of 
legal  proceedings  concerning  any  of  such  matters  avoided ;  and  in  all 
matters  in  which  there  is  any  conflict  or  variance  between  the  rul^  of 
equity  and  the  rules  of  common  law,  the  rules  of  equity  shall  prevaiL 

60.  If  any  person  served  with  a  subpoena  to  attend  the  Supreme 
Court  as  a  witness  in  any  action  or  proceeding  therein,  or  upon  the 
trial  of  any  information  or  indictment,  shall  refuse  or  neglect  to 
attend  the  Court,  pursuant  to  such  subpoena,  or  if  any  person  shcJl  be 
guilty  of  any  contempt  before  the  Court,  it  shall  .be  lawful  for  the 
Court  to  punish  any  such  person  in  a  summar;p'  way  by  a  fine  not 
exceeding  1250  pesetas,  or  by  commitment  to  prison  for  any  time  not 
exceeding  two  months,  if  the  Court  shall  think  that  the  contempt  is 
one  which  may  be  disposed  of  without  having  recourse  to  its  more 
formal  and  extensive  jurisdiction.  Provided  that  nothing  herein 
contained  shall  affect  or  abridge  the  right  of  any  plaintiff  or  de- 
fendant to  proceed  against  any  party  for  not  appearing  pursuant  to 
his  subpoena  for  the  recovery  of  any  special  damage  such  plaintiflE 
or  defendant  may  have  sustained  by  reason  of  the  disobedience  of 
any  such  party. 

Special  courts.  51,  The  chief  justice  may  at  any  time  appoint  and  hold  a  special 
CoTut  for  the  trial  of  any  civil  cause,  or,  witn  the  consent  of  the  party 
or  parties  committed  for  trial  before  the  Supreme  Court  of  any  criminal 


Disobedience, 
contempt,  &c. 
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cause,  or  wheneyer  ciroimiBianoeB  render  it  in  his  opinion  expedient  so 
to  do ;  and  such  trial  shall  have  the  same  validity  in  every  respect  as 
if  it  had  taken  place  at  the  time  at  which  it  would  have  been  tned  in 
due  course. 

62.  The  Court  may  make  such  orders  as  may  be  neoesssary  to  pro-  Allowance  to 
cure  the  attendance  of  special  or  common  juries  for  the  trial  of  any  J^^^^^^ptg 
cause  or  matter  pending  in  a  special  Court,  at  such  time  and  place  and 
in  such  manner  as  the  Court  may  think  fit,  and  to  prescribe  the 
number  of  jurymen  to  be  simunoned,  having  regard  to  the  list  of 
causes  pending  for  trial  by  jury,  and  any  jurymen  who  shall  without 
lawful  excuse  fail  to  attend  and  to  serve  in  accordance  with  the 
summons  issued  in  pursuance  of  such  orders,  shall  be  liable  to  the 
same  penalties  as  may  be  imposed  upon  jurors  for  non-attendance 
under  any  enactment  for  the  time  being  in  force  relating  to  juries. 

Supreme  Court  Law  Library. 

53.  Every  duly  certificated  legal  practitioner  shall  have  free  access  Law  library, 
to  the  law  ubrary  at  such  times,  and  subject  only  to  such  rules  as 
shall  be  in  force. 

64.  Duly  articled  students  at  law  shall  be  allowed  access  to  the  Law  students 
law  library  upon  an  annual  payment  to  the  treasurer  of  25  pesetas.      ^?^ 


year. 
66.  The  chief  justice  shall  from  time  to  time  frame  rules  for  the  Bules  for 
said  law  library,  and  provide  suitable  penalties  to  guard  against  the  library, 
loss  or  destruction  of,  or  injury  to  books,  and  define  how  such  penalties 
shall  be  recovered  and  applied. 


Part  2. 

SUMMAET  JUEISDICTION. 

66.  The  Supreme  Court  shall  in  such  actions  and  suits  as  herein-  Summary 
after  mentioned  have,  possess  and  exercise  summarily  and  without  the  J^^riBdiotion. 
intervention  of  assessors  or  a  jury  all  the  jurisdiction,  powers  and 
authority  now  possessed  and  exercised  by  the  said  Court,  unless  a 
jury  shall  be  applied  for  and  summoned  in  manner  hereinafter  men- 
tioned. 

Officers. 

Sn.  All  the  duties  and  authorities  hitherto  performed  and  exercised  Duties  of 
by  the  officers  respectively  of  the  said  Court  diall  from  and  after  the  «>ffic«"- 
passing  of  this  order  continue  to  be  performed  by  such  officers. 


Ruka. 

68.  The  chief  justice  shall  make  and  issue  all  necessary  rules  for  Tbe  chief 
regulating  the  practice  and  procedure  of  the  Court  under  the  sum-  j^^rrules 

L  l2 
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mary  jurisdiction  thereof,  and  shall  also  frame  forms  for  every  pro- 
ceeding under  such  summary  jurisdiction  for  which  he  may  think  it 
necessary  that  a  form  he  provided,  and  also  for  keeping  all  books, 
entries  and  accounts  to  he  kept  in  relation  to  matters  coming'  ^within 
the  summary  jurisdiction  by  the  registrar  or  other  officers  of  the 
Court,  and  may  from  time  to  time  alter  any  such  rules  or  forms, 
provided  always  that  the  said  rules  and  forms  and  all  alterations  to 
be  made  thereof  shall  be  approved  by  the  Grovemor ;  and  the  roles, 
and  forms  so  made,  and  approved  shall  be  observed  in  the  said  Court 
in  relation  to  its  said  summary  jurisdiction,  and  in  any  case  not  ex- 
pressly provided  for  herein  or  by  the  said  rides,  the  general  principles 
of  practice  in  the  Supreme  Court  may  be  adopted  and  applied  at  tiie 
discretion  of  the  chief  justice  to  actions  and  proceedings  in  the  said 
Court  imder  the  said  summary  jurisdiction. 

69.  Where  the  time  within  which  or  the  mode  in  which  any  pro- 
ceeding shall  be  taken  on  the  summary  side  of  the  Supreme  Court 
imder  this  order  is  not  hereby  prescribed,  such  time  and  mode  shall 
be  appointed  by  the  rules  of  practice  to  be  made  as  hereinbefore 
provided. 

Practitioners^  Costs. 

Scale  of  costs.  gQ.  The  chief  justice  is  hereby  empowered  to  frame  a  scale  of  costs 
and  charges  to  be  paid  to  counsel  and  attorneys  with  respect  to  all 
proceedings  which  are  herein  authorized  to  be  taken  on  the  summary 
side  of  the  Supreme  Court  under  this  order,  and  from  time  to  time  to 
amend  such  scale,  and  also  to  frame  a  scale  of  fees  to  be  paid  in  all 
proceedings  in  the  Supreme  Court  on  the  summary  side  thereof,  and 
from  time  to  time  to  amend  the  same. 


Proceedings 
to  be  regu- 
lated bj  rules. 


Where  pro- 
ceedings to 
stand  ad- 
journed. 


Acf/oumment  of  Court. 

6L  Where  by  reason  of  the  death  or  unavoidable  absence  of  the 
chief  justice  a  Court  cannot  be  held  under  this  order  on  any  day  on 
which  it  has  been  appointed  to  be  held,  the  registrar,  or  in  the  event 
of  his  unavoidable  absence  the  marshal,  shall  adjourn  the  Court  to 
such  day  as  he  may  deem  convenient,  and  enter  in  the  minute  book 
the  cause  of  such  adjournment. 


Hearing  of 
suits. 


Limitation  of  Suits. 

62.  All  pleas  of  personal  actions  where  the  debt  or  damage  claimed 
exceed  125  pesetas  but  does  not  exceed  500  pesetas,  whether  on  balance 
of  account  or  otherwise,  may  be  holden  in  the  Supreme  Court  without 
petition  or  writ ;  and  all  such  actions  shall  be  heard  and  determined 
m  a  summary  way  in  the  Supreme  Court  by  the  chief  justice  without 
the  intervention  of  assessors  or  a  jury  in  manner  hereinafter  appear- 
ing, imless  a  jury  shall  be  applied  for  and  summoned  in  manner 
hereinafter  mentioned ;  provided  always  that  the  Supreme  Court  in 
the  exercise  of  its  summary  jurisdiction  shall  not  have  cognizance  of 
any  action  of  ejectment  or  in  which  the  title  to  any  corporeal  or 
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incorporeal  hereditaments,  save  as  is  hereinafter  excepted,  or  where 
any  toll,  fair,  market  or  franchise  shall  be  in  question,  or  in  which 
the  validity  of  any  devise,  bequest  or  limitation  under  any  will  or 
settlement  may  be  disputed,  or  for  any  malicious  prosecution,  or  for 
any  libel  or  slander,  or  for  criminal  conversation,  or  for  seduction  or 
breach  of  promise  of  marriage. 

63.  It  slmll  not  be  lawful  for  any  plaintiff  to  divide  any  cause  of  ^^,^?|J]^*  ^^ 
action  f^r  the  purpose  of  bringitig  two  or  more  actions  under  the 
summary  jurisdiction  of  the  Supreme  Court,  but  any  plaintiff  having 

cause  of  netioii  for  ninre  tlian  500  pesetas  for  wliieh  a  ]>laint  mig^ht  be 
entered  imrler  this!  order  may  abandon  the  excess,  and  thereupon  shall, 
on  proviug  Ins  case,  recover  to  an  amount  not  exceeding  500  pesetas, 
and  the  ji pigment  of  the  Court  upon  such  plaint  shall  be  in  full  dis* 
charge  of  nil  demands  in  resjtect  of  sueli  cause  of  action,  and  entry 
of  the  judgment  shall  bo  madtj  aceordingly. 

64.  "Wliere  in  any  action  the  debt  or  demand  claimed  consists  of  a  Jimadictioti 
balance  not  exceeding  500  pesetas,  after  an  a^lmitted  set  off  of  any  ^^^,^^*^ 
debt  or  demand,  claimed  or  recoverable  by  the  defendant  from  the  s^t  off  to 
plaintiff,  the  Supreme  Court  shall  have  power  to  try  such  action  *oo  pesetas* 
imder  the  summary  jurisdiction  thereof. 


Trial  Iff  Jim/. 

65.  It  shall  be  lawful  for  the  plaintiff  or  defendant  to  require  a  Trial  by  Jury. 
jury  to  be  summoned  to  try  any  action  under  the  summary  jurisdic- 
tion of  the  Supreme  Court. 

66.  Tlie  party  requiring  a  jiu-y  to  be  summoned  shall  give  to  the  ^^^  ^: 
registrai'  or  leave  at  his  office  such  notice  thereof  as  shall  be  directed  t^^^^f  ^p^ 
by  the  rules  made  for  regulating  the  pmctico  of  the  Court  as  herein-  to  registrai'. 
before  proTidedj  and  the  registrar  E?hnll  cau^e  notice  of  such  demand 

of  a  jui  y  made  either  by  the  plaintiff  or  defendant  to  be  eommmii- 
cated  to  the  r^tiier  party  to  tlje  said  action  by  causing  the  same  to  be 
delivered  at  his  usual  place  of  abode  or  business  ;  but  it  shall  not  be 
necessary  for  either  party  to  prove  on  the  triid  that  Bueh  notice  was 
communicated  to  the  other  party  by  the  registrar » 


Pkadings. 

67.  Upon  the  application  of  any  pei^on  desirous  to  bring  an  action  Suit*  u>  W 
on  the  summaiy  side  of  the  Supreme  Court,  the  registrar  shall  enter  ^y  plaint. 
in  the  book  to  be  kept  for  this  pm-pose  as  hereinafer  mentioned  in 
his  office  a  plaint  in  writing  stating  the  namea  of  the  parties  and  the 
substance  of  the  action  intended  to  be  brought,  every  one  of  which 
plaints  shall  be  numbered  in  every  year  according  to  the  order  in 
which  it  ^liall  be  entered,  aud  thereupon  a  summons  stating  the  Summonito 
substance  of  the  action  and  bearing  the  number  of  the  plaint  in  the  'i^^^'i^t- 
margin  thereof  shall  be  issued  under  the  seal  of  the  Court  according 
to  such  foiTU,  and  be  served  on  the  defendant  so  many  days  before  the 
day  on  which  the  Court  shall  be  holden  at  which  the  action  is  to 
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Mmuiesby 
registrar. 


be  tried,  as  shall  be  directed  by  the  rules  made  for  regulating  the 
practice  of  the  Court  as  hereinbefore  provided,  and  delivery  of  sudi 
summons  to  the  defendant  or  in  such  other  manner  as  shall  be 
specified  in  the  rules  of  practice,  shall  be  deemed  good  service,  and 
no  misnomer,  or  inaccurate  description  of  any  person  or  place  in 
such  plaint  or  summons  shall  vitiate  the  same  so  that  the  person  or 
place  be  therein  described  so  as  to  be  commonly  known. 

68.  The  registrar  shall  cause  a  note  of  all  plaints  and  summonses 
issued  under  the  summary  jurisdiction  of  the  Supreme  Court,  and 
of  all  orders,  and  of  all  ju(^^ents  and  executions  and  returns  thereto, 
and  of  all  fines,  and  of  all  other  proceedings  of  the  Court  in  all  salts 
on  the  summary  side  of  the  Court,  to  be  Marly  entered,  from  time  to 
time,  in  a  book  belonging  to  the  Court  which  shall  be  kept  at  the 
office  of  the  registrar,  and  such  entries  in  the  said  book  or  a  copy 
thereof  bearing  the  seal  of  the  Court  and  purporting  to  be  signed 
and  certified  as  a  true  copy  by  the  registrar,  shall  at  all  times  be 
admitted  in  aU  Com-ts  and  places  whatsoever  as  evidenoe  of  such 
entries  and  of  the  proceedings  ref eired  to  by  such  entries  and  of  the 
regularity  of  such  proceedings  without  any  further  proof. 


Hearing  of  Suits. 

^ro^^gB  69.  On  the  day  in  that  behalf  named  in  the  summons  the  plaintiff 
plauSL^^^  shall  appear  and  tiiereupon  the  defendant  shall  be  required  to  appear  to 
answer  the  plaint,  and  on  answer  being  made  in  Court,  the  chief  justice 
shall  proceed  in  a  sunmiary  way  without  the  intervention  of  assessors 
or  a  jury  to  try  the  action  and  give  jud^ent  without  further  plead- 
ing or  formal  joinder  of  issue,  unless  a  jury  shall  have  been  applied 
for  and  summoned  in  manner  hereinbefore  mentioned. 

S  deSfS.^  t      ''®*  ^^  evidence  shall  be  given  by  the  plaintiff  on  the  trial  of  any 
in  fiummoDB.^   ^^^  action  as  aforesaid  of  any  demand  or  cause  of  action  except  such 
as  shall  be  stated  in  the  summons  hereby  directed  to  be  issued. 


Special 
defences. 


7L  No  defendant  in  any  action  within  the  summary  jurisdiction 
of  the  Supreme  Court  shall  be  allowed  to  set  off  any  debt  or  demand 
claimed  or  recoverable  by  him  from  the  plaintiff,  or  to  set  up  by  way 
of  defence  and  to  claim  or  have  the  benefit  of  infancy,  coverture  or  any 
statute  of  limitations,  or  of  his  discharge  under  any  statute  relating 
to  bankrupts,  or  any  act  for  relief  of  insolvent  debtors,  without  the 
consent  of  the  plaintiff,  imless  such  notice  thereof  as  may  be  directed 
by  the  rules  naade  for  regulating  the  practice  of  the  Court  on  its 
sunmiary  side  shall  have  been  given  to  the  registrar,  and  in  every 
case  in  which  the  practice  of  the  Court  shall  require  such  notice  to  be 
given,  the  registrar  shall,  as  soon  as  conveniently  may  be  after 
receiving  such  notice,  communicate  the  same  to  the  plaintiff  by 
causing  the  same  to  be  delivered  at  his  usual  place  of  abode  or 
business,  but  it  shall  not  be  necessary  for  the  defendant  to  prove 
on  the  trial  that  such  notice  was  communicated  to  the  plaintiff  by 
the  registrar. 
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Witneasea. 

72.  Either  of  the  parties  to  the  action  or  any  other  proceeding  on  Summonses  to 
the  summary  side  of  the  Supreme  Court  may  obtain  at  the  office  ^*^^«®^- 

of  the  registrar  summonses  to  witnesses  to  be  served  by  the  marshal, 
with  or  "Without  a  clauso  requiriiig  the  production  of  Tjoaks^  deeds, 
2>ap*?r3  nnd  writiDgs,  in  theii'  possession  or  control,  and  in  any  Bueh 
summons  any  number  of  n runes  may  be  inserted,  nod  the  same 
peiJt'dty  for  neglecting  to  obey  any  emnraons  may  be  inflicted  and 
recovered  in  the  same  manner  as  in  other  actions  in  the  Supreme 
Court. 

73.  Upon  the  hearing  or  trial  of  any  action  on  the  summary  aide  Same  parties 
of  the  Sapreme  Court,  the  same  parties  may  be  examined,  and  in  the  J^^pQ^^aalu" 
same  manner  as  in  other  actions  in  the  Supreme  Court.  the  Supremo 

Court, 

74.  If  upon  the  day  of  the  return  of  any  mimmouSj  or  at  any  con-  Proceedings 
tinuation  or  adjournment  of  the  Supreme  Coiu-t,  or  of  the  action  in  pjaintiVdoeH 
Tvhich  the  said  summons  shall  have  been  issued,  the  plaintiff  shall  not  appeur  or 
not  appear  by  himself  or  his  attorney  the  action  shall  be  struck  out,  P"^^^^  ^^ 
and  if  lie  ehali  appear  but  shall  not  make  proof  of  his  demand  to  the  *^**^" 
satisfaction  of  the  Court  it  shall  bo  lawful  for  the  chief  justice  to 

nonsuit  the  plaintitJ  or  to  give  judgment  for  the  defendant,  and  in 
either  ease  where  the  defendant  shall  appear  b}^  himself,  or  his  attor- 
ney, and  shall  not  admit  the  demand,  to  awaiTl  to  the  defendant,  by 
way  of  costs  and  satisfaction  for  his  ti-ouble  and  attendance,  such  sum 
as  the  chief  justice  in  his  discretion  shall  think  fit,  and  such  sum  sliall 
be  recoverable  from  the  plaintiff  by  sueh  ^vaj^s  and  moans  as  mij  debt 
or  damage  ordered  to  be  paid  by  the  Com^t  on  the  summary  side 
thereof  can  be  recovered.  Provided  always  that,  if  the  plaintiff  shall 
not  ajtpear  when  called  upon  and  the  defendant  or  some  one  didy 
authorized  on  his  behalf  shall  appear  and  admit  the  cause  of  action 
to  the  full  amount  claimed  and  pay  the  fees  payable  in  the  first 
instance  by  tlio  plaintiff,  tlie  Court,  if  it  shall  tliink  fit,  may  proceed 
t^  give  judgment  as  if  the  plaintiff  had  appeared. 

75.  If  in  any  action  founded  on  contract,  a  defendant  shall  not  Prooeaiiugf 
appear  at  the  hearing  either  in  person  or  by  some  person  duly  autho-  J^/^^j^^^y^^^^^^eg 
nzed  on  his   behalf,   and  no  sufficient  excuse   for  the   defendant's  notuppear. 
absence  shall  bo  shown,  the  registrar  may  by  leave  of  the  chief  justice 

upon  due  proof  of  the  service  of  the  summons  and  of  the  debt  being 
due  and  owing  enter  up  judgment  for  the  plaintifi'j  and  have  the  same 
power  to  make  an  order  for  payment  by  instalments  or  to  enter  up 
judgment  of  nonsuit  or  to  strike  out  or  adjourn  the  case,  and  such 
judgment  shall  be  as  valid  as  if  both  parties  had  attended  the  Court, 

76.  Where  a  defendant  appearicg  at  the  hearing  either  in  person  Pro«?otlvnpB 
or  by  some  person  duly  authorized  to  appear  for  him  admits  the  ^J|f^,f^p^rJ 
claim,  the  registrar  may  by  leave  of  the  cliief  justice  settle  the  terms  and  admits 
and  conditions  upon  which  it  is  to  be  paid  and  enter  up  judgment  cidm  uf 
aecordingly  as  a  judgment  of  the  Court,  plflintLff. 
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Confession  of  Debt 

Conf eedon  of  77.  Any  person  against  whom  a  plaint  shall  be  entered  on  the 
of  ^bto  ^^  summary  side  of  the  Supreme  Court  may,  if  he  thinks  fit,  whether  he 
and  judgment  ^  summoned  upon  such  plaint  or  not,  in  the  presence  of  the  registrar^ 
thereupon.  sign  a  statement  confessing  and  admitting  the  amount  of  the  debt  or 
demand,  or  part  of  the  amount  of  the  debt  or  demand  for  which  sudi 
plaint  shall  haye  been  entered,  and  the  registrar  shall  as  soon  as 
conveniently  may  be  after  receiving  such  statement  send  notice 
thereof  to  the  plaintiff  by  the  post,  or  by  causing  the  same  to  be 
delivered  at  his  usual  place  of  abode  or  business,  and  thereupon  it 
shall  not  be  necessary  for  the  plaintiflE  to  prove  the  debt  or  demand 
so  confessed  and  admitted  as  aforesaid,  but  the  chief  justice  at  the 
next  sitting  of  the  said  Court,  whether  the  parties  or  either  of  them 
attend  such  Court  or  not,  shall  proceed  to  give  judgment  for  the  debt 
or  demand  so  confessed  and  admitted  in  the  same  manner  and  subject 
to  the  same  conditions  as  if  he  had  tried  the  cause  and  given  judg- 
ment thereupon;  and  any  defendant  so  signing  such  statement  as 
aforesaid  will  thereby  save  the  hearing  fee  and  half  the  fee  for 
entering  judgment. 

^^^ent  as  yg^  jf  i\^q  person  against  whom  a  plaint  shall  be  entered  on  the 
debiT&al  Mid  summary  side  of  the  supreme  Court  can  agree  with  the  person  on 
conditionB  of  whose  behalf  such  plaint  shall  have  been  entered,  upon  the  amount 
payment.  ^f  ^he  debt  or  demand  in  respect  of  which  such  plaint  shall  have  been 
entered,  and  upon  the  terms  and  conditions  upon  which  the  same 
shall  be  paid  or  satisfied,  it  shall  be  lawful  for  such  persons  respec- 
tively, in  the  presence  of  the  registrar,  to  sign  a  statement  of  the 
amount  of  the  debt  or  demand  so  agreed  upon  between  such  persons 
respectively,  and  of  the  terms  and  conditions  upon  which  the  same 
shall  be  paid  or  satisfied,  the  registrar  shall  receive  such  statement 
and  shall  thereupon  enter  up  judgment  for  the  plaintiff  for  the 
amoimt  of  the  debt  or  demand  so  agreed  on  and  u^n  the  terms  and 
conditions  mentioned  in  such  statement,  and  such  judgment  shall  to 
all  intents  and  purposes  be  the  same  and  have  the  same  effect  and 
shall  be  enforced  and  enforceable  in  the  same  manner  as  if  it  had 
been  a  judgment  of  the  chief  justice. 

Chief  justice  79,  The  chief  justice  may  in  any  case  make  orders  for  granting 
timetoTlain-  ^^®  ^  ^^®  plaintiff  or  defendant  to  proceed  in  the  prosecution  or 
tiff  or  de-  defence  of  any  action  brought  on  the  summary  side  of  the  Supreme 
^M«G^*^  Court,  and  also  may  from  time  to  time  adjourn  any  Court  or  the 
^  hearing  or  further  hearing  of  any  action  in  such  manner  as  to  the 

chief  justice  may  seem  fit. 

Payment  into       QQ.  It  shall  be  lawful  for  the  defendant  in  any  action  brought  on 
^     *  the  simimary  side  of  the  Supreme  Court  within  such  time  as  shall  be 

directed  by  the  rules  made  for  regulating  the  practice  of  the  Court 
thereunder  to  pay  into  Court  such  sum  of  money  as  he  shall  think  a 
full  satisfaction  for  the  demand  of  the  plaintiff,  together  with  the 
costs  incurred  by  the  plaintiff,  up  to  the  time  of  such  payment,  and 
notice  of  such  payment  shall  be  communicated  by  the  registrar  to  the 
plaintiff  by  causing  the  same  to  be  delivered  at  his  usual  plftce  of 
abode  or  business,  and  the  said  sum  of  money  shall  be  paid  to  the 
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plamtiff,  but  if  he  shall  elect  to  proceed  and  if  the  plaintifi  shall 
recover  no  further  sum  in  the  action  than  shall  have  been  so  paid 
into  Court,  the  plaintiff  shall  pay  to  the  defendant  the  costs  incurred 
by  him  in  the  said  action,  after  such  payment,  and  such  costs  shall  be 
settled  by  the  Court,  and  an  order  shall  thereupon  be  made  by  the 
Court  for  the  payment  of  such  costs  by  the  plaintiff. 


Abatement 

81.  The  bankruptcy  or  insolvency  of  the  plaintiff  in  any  action  on  When  bank- 
the  summary  side  of  the  Supreme  Court  which  the  assignees  may  [^^^of 
maintain  for  the  benefit  of  the  creditors,  shall  not  cause  the  action  to  plaintiff  not 
abate  if  the  assignees  shall  elect  to  continue  such  action  and  to  ffive  to  abate 
security  for  the  costs  thereof  within  such  reasonable  time  as  the  chief  *^®°- 
justice  shall  order,  but  the  hearing  of  the  cause  may  be  adjourned 

imtil  such  election  is  made,  and  in  case  the  assi^ees  do  not  elect  to 
continue  the  action  and  to  give  such  security  within  the  time  limited 
by  the  order,  the  defendant  may  avail  himself  of  the  bankruptey  or 
insolvency  as  a  defence  to  the  action. 

Amendment, 

82.  The  chief  justice  may,  at  all  times,  amend  all  defects  and  Amendment 
errors  in  any  proceedings  on  the  summary  side  of  the  Court,  whether  ^  defects  and 
there  is  any  thing  in  writing  to  amend  by  or  not,  and  whether  the  ^"^ 
defect  or  error  be  that  of  the  party  applying  to  amend  or  not,  and  all 

such  amendments  may  be  made  with  or  without  costs,  and  upon 
such  terms  as  to  the  chief  justice  may  seem  fit,  and  all  such  amend- 
ments as  may  be  necessary  for  the  purpose  of  determining  in  an 
existing  action  the  real  question  in  controversy  between  the  parties 
shall  be  so  made  if  duly  applied  for. 

Fines. 

83.  Payment  of  any  fine  imposed  by  the  Supreme  Court  in  the  Enforcement 
exercise  of  its  summary  jurisdiction,  or  of  any  rules  made  as  herein-  ^  ^^' 
before  is  provided,  may  be  enforced  upon  the  order  of  the  chief  justice 

in  like  manner  as  payment  of  any  debt  adjudged  in  the  said  Court. 

Cods, 

84.  All  costs  of  any  action  or  proceeding  on  the  summary  side  of  CoBts. 
the  Supreme  Court,  not  herein  otherwise  provided  for,  shall  be  paid 

by  or  apportioned  between  the  parties  in  such  manner  as  the  ^ef 
justice  shall  think  fit,  and  in  default  of  any  special  direction  shall 
abide  the  result  of  the  action,  and  execution  may  issue  for  the 
recovery  of  any  such  costs  in  like  m«tnner  as  for  any  debt  not 
exceeding  600  pesetas  adjudged  on  the  summary  side  of  the  said 
Court. 

85.  Whenever  an  action  is  brought  on  the  summary  side  of  the  Costs  when 
Supreme  Court  which  the  Court  has  no  jurisdiction  to  try,  the  chief  ^^  ®^™^ 
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]  nstioe  shall,  order  the  action  to  be  stmok  out,  and  shall,  unlees  ^e 
parties  consent  to  his  havins^  jurisdiction  to  try  the  same  on  the 
summary  side  of  the  Court,  have  power  to  award  costs  in  the  same 
manner,  to  the  same  extent  and  recoyerable  in  the  same  manner  as  if 
the  Coiurt  had  jurisdiction  on  the  summary  side  in  the  matter  of  such 
plaint,  and  the  plaintiff  had  not  appeared,  or  had  appeared  and  &iled 
to  prove  his  demand. 

Whennocoete  86.  If  in  any  action  in  which  the  Supreme  Court  has  summary 
OT^^nm-  jiirisdiction  commenced  in  the  Supreme  Court,  but  not  on  the 
side.  summary  side  thereof,  the  plaintiff  shall  recover  a  sum  not  exceeding 

five  hundred  pesetas  if  the  action  is  founded  on  contract,  or  250 
pesetas  if  the  action  is  founded  on  tort,  whether  by  verdict,  jads;ment 
be  default  or  on  demurrer,  or  otherwise,  he  shall  not  be  entitled  to 
any  costs  of  suit  unless  the  chief  justice  certify  on  the  record  that 
there  was  sufficient  reason  for  not  bringing  such  action  on  the 
summary  side  of  the  Court,  or  unless  the  chief  justice  shall  by  rule 
allow  such  costs. 

Judgment 

Judgment,  87.  Every  order  and  judgment  of  the  Supreme  Court  on  the 

how  far  final,  gummary  side  thereof,  except  as  herein  provided,  shall  be  final  and 

conclusive  between  the  parties,  but  the  chief  justice  shall  have  power 

to  nonsuit  the  plaintiff  in  every  case  in  which  satisfactory  proof  shall 

not  be  given  to  him  entitling  either  the  plaintiff  or  defendant  to  the 

I'udgment  of  the  Court,  and  shall  also  in  every  case  have  the  power,  if 
le  diall  think  fit,  to  order  a  new  trial  to  be  had  on  such  teiins  as  he 
shall  think  reasonable,  and  in  the  meantime  to  stay  the  proceedings. 


Payment  by  88.  Where  judgment  has  been  obtained  on  the  summary  side  of 
inatalmente.  the  Supreme  Court  for  a  sum  not  exceeding  200  pesetas  exdusive  of 
costs,  the  chief  justice  may  order  such  sum  and  the  costs  to  be  paid 
at  such  time  or  times  and  by  such  instalments,  if  any,  as  he  shall  think 
fit,  and  all  such  monies  shall  be  paid  into  Court,  but  in  aU  other  cases 
he  shall  order  the  full  amount  for  which  judgment  has  been  obtained 
to  be  paid  either  forthwith  or  within  fourteen  dear  days  from  the  date 
of  the  judgment,  unless  the  plaintiff  or  his  counsel,  attorney  or  agent 
will  consent  that  the  same  shall  be  paid  by  instalments,  in  which  case 
the  chief  justice  shall  order  the  same  to  be  paid  at  such  time  or  times 
and  by  such  instalments,  if  any,  as  shall  be  consented  to,  and  all  such 
monies  whether  payable  in  one  sum  or  by  instalments,  shall  be  paid 
into  Court. 

CroBfijudg-         89.  In  all  suits  on  the  summary  side  of  the  Supreme  Court,  if 
ments.  there  shall  be  cross  judgments  between  the  parties,  execution  shall  be 

taken  out  by  that  party  only  who  shall  have  obtained  judgment  for 
the  larger  sum  and  for  so  much  only  as  shall  remain  after  deducting 
the  smaller  sum,  and  satisfaction  for  the  remainder  shall  be  entered 
as  well  as  satisfaction  on  the  judgment  for  the  smaller  sum,  and  if 
both  sums  shall  be  equal,  satisfaction  shall  be  entered  upon  botii 
judgments. 
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Execution. 

90.  Whenever  the  chief  justice  shall  have  made  an  order  for  the  When  execu- 
payment  of  money  the  amount  shall  be  recoverable  in  case  of  default  ^^"JS^jn^t 
or  failure  of  payment  thereof  forthwith,  or  at  the  time  and  in  the  goods,  &o. 
manner  by  the  order  directed,  by  execution  ap^ainst  the  goods  and 

chattels  of  the  party  against  whom  such  order  i^iall  be  made,  and  the 
registrar,  at  the  request  of  the  party,  prosecuting  such  order,  shall 
issue  under  the  seal  of  the  Court  a  writ  of  fieiH  fadaa  as  a  warrant  of 
execution  to  the  marshal,  who  by  such  warrant  shall  be  empowered 
to  levy,  or  cause  to  be  levied,  by  distress  and  sale  of  the  goods  and 
chattels  of  such  party,  such  sum  of  money  as  shall  be  so  ordered, 
wheresoever  they  may  be  found  within  Gibraltar,  and  also  the  costs 
of  the  execution. 

91.  If  the  chief  justice  shall  have  made  any  order  for  payment  of  Not  to  issae 
any  sum  of  money  by  instalments,  execution  upon  such  order  shall  ^^^®^^* 
not  issue  against  the  party  until  after  default  in  payment  of  some 
instalment  according  to  such  order,  and  execution  or  successive  execu- 
tions may  then  issue  for  the  whole  of  the  said  sum  of  money  and  costs 

then  remaining  impaid,  or  for  such  portion  thereof  as  the  chief 
justice  shall  order  either  at  the  time  of  making  the  original  order  or 
at  any  subsequent  time  imder  the  seal  of  the  Court. 

92.  The  marshal  or  other  officers  executing  any  process  of  execu-  What  goods 
tion,  issuing  out  of  the  Supreme  Court  on  the  summary  side  thereof  ™*y  ^  ^^ 
against  the  goods  and  chattels  of  any  person  may  by  virtue  thereof 

seize  any  oi  the  goods  and  chattels  of  such  person  (except  the 
wearing  apparel  and  bedding  of  such  person  or  his  family,  and  the 
tools  and  implements  of  his  trade  to  the  value  of  125  pesetas,  which 
shall  to  that  extent  be  protected  from  such  seizure),  and  may  also 
seize  and  take  any  money  or  bank  notes  (whether  of  the  Bank  of 
England  or  any  other  bank^,  and  any  cheques,  biUs  of  exchange, 
promissory  notes,  bonds,  specialties  or  securities  for  money  belonging 
to  any  such  person  against  whom  any  such  execution  shall  have 
issued  as  aforesaid. 

93.  The  marshal   shall  hold   any  cheques,  bills  of    exchange.  Security 
promissory  notes,   bonds,   specialties  or  other  securities  for  money  f®^®^*^^ 
which  shall  have  been  so  seized  or  taken  as  aforesaid  as  a  security  for  marshal, 
the  amount  directed  to  be  levied  by  such  execution,  or  so  much  thereof 

as  shall  not  have  been  otherwise  levied  or  raised  for  the  benefit  of 
the  plaintiff,  and  the  plaintiff  may  sue  in  the  name  of  the  defendant 
or  in  the  name  of  any  person  in  whose  name  the  defendant  might 
have  sued  for  the  recovery  of  the  sum  secured  or  made  payable  thereby 
when  the  time  of  payment  thereof  shall  have  arrived. 

94.  No  sale  of  any  goods  which  shall  be  taken  in  execution  as  Sale  of  goods 
aforesaid  shall  take  place  until  after  the  end  of  five  days  at  least  next  ^^^^^ 
following  the  day  on  which  such  goods  shall  have  been  so  taken, 

unless  such  ffoods  be  of  a  perishable  nature,  or  upon  the  request  in 
writing  of  the  party  whose  goods  shall  have  been  taken,  and  until 
fiuoh  sale  the  goods  shall  be  deposited  by  the  marshal  in  some  fit  place 
or  they  may  remain  in  the  custody  of  a  fit  person  to  be  put  in  posses- 


Chief  justice 
may  suspend 
execution. 
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sion  by  the  marshal,  and  no  goods  taken  in  execution  under  process 
issuing  from  the  summary  side  of  the  Supreme  Court  shall  be  sold  for 
the  purpose  of  satisfying  the  warrant  of  execution  except  by  publio 
auction  at  the  customary  and  usual  place. 

96.  In  all  actions  on  the  summary  side  of  the  Supreme  Courts  if  it 
shall  at  any  time  appear  to  the  satisfaction  of  the  chief  justice  by  the 
oath  or  affirmation  of  any  person  or  otherwise  that  any  defendant  is 
unable  from  sickness  or  other  sufficient  cause  to  pay  and  discharge  the 
debt  or  damages  recovered  against  him  or  any  instalments  thereof 
ordered  to  be  paid  as  aforesaid,  it  shall  be  lawful  for  the  chief  justice 
in  his  discretion  to  suspend  or  stay  any  judgment,  order  or  execution 
given,  made  or  issued  in  such  action  for  such  time  and  on  such  terms 
as  the  chief  justice  shall  think  fit,  and  so  from  time  to  time  until  it 
shall  appear  by  the  like  proof  as  aforesaid  that  such  temporary  cause 
of  disability  has  ceased. 

Execution  not      9$,  No  judgment  or  execution  shall  be  stayed,  delayed  or  reversed 
wrJ  of  error.   ^P^'^  ^^  ^7  ^^7  ^^^  ^^  ®"^^  ^^  supersedeas  thereon  to  be  sued  for  ttie 

reversing  of  any  judgment  given  on  the  summary  side  of  the  Supreme 

Court. 


When  execu- 
tion snper- 
seded. 


Priority  of 
executions. 


97.  In  or  upon  eveir  warrant  of  execution  issued  on  the  summary 
side  of  the  Supreme  Court  against  the  goods  and  chattels  of  any 
person,  the  registrar  shall  cause  to  be  inserted  or  endorsed  the  sum  of 
money  and  costs  adjudged  with  the  sums  allowed  as  increased  costs 
for  the  execution  of  such  warrant,  and  if  the  person  against  whom 
such  execution  shall  be  issued  shall  before  an  actual  sale  of  the  goods 
and  chattels  pay  or  cause  to  be  paid  or  tendered  in  to  the  registrar  or 
to  the  marshal  holding  the  warrant  of  execution  such  sum  of  money 
and  costs  as  aforesaid,  or  such  part  thereof  as  the  person  entitled 
thereto  shall  agree  to  accept  in  full  of  his  debt  or  damages  and  costs 
together  with  the  fees  herein  directed  to  be  paid,  the  execution  shall 
be  superseded  and  the  ^oods  and  chattels  of  the  said  person  making 
such  payment  shall  be  discharged  and  set  at  liberty. 

98.  The  precise  time  when  any  application  shall  be  made  to  the 
registrar  to  issue  a  warrant  against  the  goods  of  any  person  shall  be 
entered  by  the  registrar  in  the  execution  book  and  on  the  warranty  and 
when  more  than  one  warrant  shall  be  delivered  to  the  marshal  he  shall 
execute  them  in  the  order  of  the  times  so  entered. 


Summons  on 

unsatisfied 

judgment. 


Judgment  Summons, 

99.  In  all  actions  on  the  summary  side  of  the  Supreme  Court  it 
shall  be  lawful  for  any  party  who  has  obtained  any  imsatisfied  judg- 
ment or  order  in  the  said  Court  for  the  payment  of  any  debt  or 
damages  or  costs,  to  obtain  a  summons  from  the  Court  in  such  form 
as  shjQl  be  directed  by  the  rules  made  for  regulating  the  practice  of 
the  Court  in  such  actions,  and  to  be  served  personally  upon  the  person 
against  whom  such  jud^ent  or  order  has  been  obtained,  requiring 
him  to  appear  at  such  tmie  as  shall  be  directed  by  the  said  mles  to 
aiiswer  such  things  as  are  named  in  the  sununonsi  and  if  he  shall 
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appear  in  pursuance  of  such  summons  he  may  be  examined  upon  oath 
touching  his  estate  and  effects  and  the  memner  and  circumstances 
under  which  he  contracted  the  debt  or  incurred  the  damages  or  lia- 
bility which  is  the  subject  of  the  action  in  which  judgment  has  been 
obtained  against  him,  and  as  to  the  means  and  expectations  he  then 
had  and  as  to  the  property  and  means  he  still  hath  of  discharging  the 
said  debt  or  damages  or  liability,  and  as  to  the  disposal  he  may  have 
made  of  any  property,  and  the  person  obtaining  such  summons  as 
aforesaid  and  all  other  witnesses  whom  the  chief  justice  shall  think 
requisite  may  be  examined  upon  oath  touching  the  inquiries  authorized 
to  be  made  as  aforesaid,  and  the  costs  of  such  summons  and  of  all  the 
proceedings  thereon  shall  be  deemed  costs  in  the  cause. 

Fi^aud. 

100,  If  a  person  so  summoned  as  last  aforesaid  shall  not  attend  as  Commitment 
required  by  such  summons  and  shall  not  allege  a  sufficient  excuse  for  ^^  fraud,  &o. 
not  attending,  or  shall  if  attending  refuse  to  be  sworn  or  to  disclose 

any  of  the  things  aforesaid,  or  if  he  shall  not  make  answer  touching 
the  same  to  the  satisfaction  of  the  chief  justice,  or  if  he  shall  appear 
to  such  chief  justice  either  by  the  examination  of  the  party  or  by  any 
other  evidence  that  such  party,  if  a  defendant,  in  incurring  the  debt 
or  liability  which  is  the  subject  of  the  action  in  which  judgment  has 
been  obtained  has  obtained  credit  from  the  plaintiff  under  false  pre- 
tences or  by  means  of  fraud  or  breach  of  trust,  or  has  wilfully  con- 
tracted such  debt  or  liability  without  having  had  at  the  same  time  a 
reasonable  expectation  of  being  able  to  pay  or  discharge  the  same,  or 
shall  have  made  or  caused  to  be  made  any  gift,  delivery  or  transfer 
of  any  property,  or  shall  have  charged,  removed  or  concealed  the  same 
with  intent  to  defraud  his  creditors  or  any  of  them,  or  if  it  shall 
appear  to  the  satisfaction  of  the  chief  justice  that  the  person  so  sum- 
moned has  then  or  has  had  since  the  judgment  obtained  against  him 
sufficient  means  or  ability  to  pay  the  debt  or  damages  or  costs  so 
recovered  against  him  either  altogether  or  by  any  instalment  or  instal- 
ments which  the  Court  shall  have  ordered  or  as  shall  be  ordered  pur- 
suant to  the  power  hereinafter  provided,  it  shall  be  lawful  for  such 
chief  justice,  if  he  shall  think  fit,  to  order  that  any  such  party  may  be 
committed  to  the  civil  prison  for  any  period  not  exceeding  forty  days. 
Provided  that  no  person  shall  be  committed  more  than  once  for  any 
single  default,  and  that  failure  in  the  payment  of  each  instalment,  in 
the  case  of  an  order  for  payment  by  instalments,  shall  be  considered 
as  a  separate  default. 

101,  Any  judgment  summons  issued  on  the  summary  side  of  the  When  judg* 
Supreme  Court,  or  warrant  of  commitment  in  respect  of  any  unsatisfied  ^^^  s'^™- 
judgment  or  order  of  the  Court,  shall  respectively  be  in  the  form  or  to  ^^ffiSent.  * 
the  effect  prescribed  by  any  rules  made  imder  this  order,  and  all  such 
summonses  or  warrants  shall  be  deemed  sufficient  to  justify  proceed- 
ings under  them  without  any  precise  statement  of  facts  to  show  juris- 
diction. 

Powers  of  Chief  Justice  in  certain  Cases, 

102,  It  shall  be  lawful  for  the  chief  justice,  before  whom  such  Chief  jnstioe 
summons  shall  be  heard,  if  he  shall  think  fit,  to  rescind  or  alter  any  ™*y  rescind 
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oraltfir 
orders. 


Power  to 
examine  and 
commit  at 
hearing. 


order  that  shall  have  been  previouslj  made  against  any  defendant  ao 
summoned  before  him  for  the  payment  by  instahnente  or  otherwiBO 
of  any  debt  or  damages  recovered,  and  to  make  any  further  or  other 
order  either  for  the  payment  of  the  whole  of  such  debt  or  damages 
and  costs  forthwith  or  oy  any  instalments  or  in  any  other  manner  as 
such  chief  justice  may  think  reasonable  and  just 

103.  In  every  case  where  the  defendant  in  any  action  brought  on 
the  summary  side  of  the  Supreme  Court  shall  have  been  personally 
served  with  the  summons  to  appear,  or  shall  personally  appear  at  the 
trial  of  the  same,  the  chief  justice,  at  the  hearing  of  the  cause  or  at 
any  adjournment  thereof,  if  judgment  shall  be  given  against  the 
defendcmt,  shall  have  the  same  power  and  authority  of  examining  the 
defendant  and  the  plaintiff  and  other  parties  touching  the  several 
things  hereinbefore  mentioned,  and  of  committing  the  defendant  to 
prison,  and  of  making  an  order  as  he  might  have  and  exercise  under 
the  provision  hereinbefore  contained  in  case  the  plaintiff  had  obtained 
a  summons  for  that  ptirpose  after  the  judgment  obtained  as  herein- 
before mentioned. 


Warrants  of 
commitment. 


WarranU  of  Commitment 

104.  Whenever  any  order  of  commitment  shall  have  been  made  as 
aforesaid  the  registrar  shall  issue  imder  the  seal  of  the  Court  a 
warrant  of  commitment  directed  to  the  marshal,  who  by  such  warrant 
shall  be  empowered  to  take  the  body  of  the  person  against  whom  such 
order  shall  oe  made,  and  the  gaoler  or  keeper  of  the  civil  prison  shall 
be  bound  to  receive  and  keep  the  defendant  therein  until  discharged 
by  due  coxu^e  of  law,  and  no  protection  order  or  certificate  granted  by 
any  Court  of  bankruptcy  or  for  the  relief  of  insolvent  debtors  shall  be 
available  to  discharge  any  defendant  from  any  commitment  under 
such  last  mentioned  order. 


How  long  to 
be  in  force. 


106,  Every  warrant  of  commitment  which  shall  issue  firom  the 
simmiary  side  of  the  Supreme  CoiuHi,  shall  on  whatever  day  it  may  be 
issued  bear  date  on  the  day  on  whidi  the  order  for  commitment  was 
made  and  shall  continue  in  force  for  one  year  from  such  date  and  no 
longer,  but  no  order  for  commitment  shall  be  drawn  up  or  served. 


Imprisonment 

Imprisonment  106,  No  imprisonment  imder  the  summary  side  of  the  Supreme 
Sonof^^  Court  shall  in  any  wise  operate  as  a  discharge  or  extinguishment  of 
the  debt  or  other  cause  of  action  on  whicn  a  judgment  has  been 
obtained,  or  protect  the  defendant  from  being  again  summoned  and 
imprisoned  for  any  new  fraud  or  other  default  rendering  him  liable  to 
imprisonment,  or  deprive  the  plaintiff  of  any  right  to  take  out  execu- 
tion against  the  goods  and  chattels  of  the  defendant  in  the  same 
manner  as  if  such  imprisonment  had  not  taken  place. 

When  debtors  107.  Any  person  imprisoned  under  the  summary  side  of  the 
to  be  dis-  Supreme  Court  who  shall  have  paid  or  satisfied  the  debt  or  demand,  or 
charged.         ^^^  instalments  thereof  payable,  and  costs  remaining  due  at  the  tune 
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of  the  order  of  imprisonment  being  made,  together  with  the  costs  of 
obtaining  such  order,  and  all  subsequent  costs,  shall  be  discharged 
from  custody  upon  the  certificate  of  such  payment  or  satisfaction 
signed  by  the  registrar  by  leave  of  the  chief  justice. 


Hiffhis  of  Landlord, 

108.  Section  ono  of  the  Act  of  the  eighth  year  of  the  reign  of  When  lanJ- 
Uiiiien  Anne,  chapter  faui-teen,  shall  not  apply  to  goods  taken  in  exe-  l^^J  ^^y  , 
cution  iiuder  a  warrant  issuing  out  of  the  summary  side  of  the  arrear. 
Sujiremo  Court,  but  the  landloril  of  any  teneuieut  in  whicli  any  such 
goods  Bhall  be  so  takcni  may  claim  the  rent  thereof  at  any  time  within 
fivG  tlear  days  from  the  date  of  such  taking,  or  before  the  removal  of 
the  goods,  by  deliveriiig  to  the  marBbal  or  officer  making  the  levy  any 
^Tiling  signed  by  himself  or  hia  agent  whieh  filiall  state  the  amount 
of  rent  claimed  to  be  in  arrear  and  the  time  for  and  in  respect  of 
which  such  rent  is  due,  and  if  such  claim  be  made  the  marshal  or 
officer  making  the  levy  shall  in  addition  thereto  distrain  for  the  rent 
so  claimed  and  the  costs  of  such  distresSj  and  shall  not  wltliin  five 
days  next  after  such  distress  sell  any  part  of  the  goods  taken  unless 
they  be  of  a  porishablo  natiure  or  upon  the  request  in  writing  of  the 
party  whose  goods  shall  have  been  taken,  and  the  mftrslml  shall  after- 
wards sell  such  of  the  goods  under  the  execution  or  distress  as  shall 
sati.sfy  first  the  c^sts  of  and  incident  to  the  sale,  next  the  olaim  of  such 
landlord  not  exceeding  the  rent  of  four  weeks  ivhere  the  tenement  is 
let  by  the  week,  the  rent  of  two  terms  of  payment  where  the  tene- 
ment is  let  for  any  other  term  less  than  a  year,  and  the  rent  for  one 
year  in  any  other  case,  and  lastly  the  amount  for  whicli  the  wan-ant 
issued  I  and  if  any  replevin  be  made  of  the  goods  so  taken  the  marshal 
shall  notwithstanding  sell  such  portion  thereof  as  will  satkfy  the  costs 
of  and  incident  to  the  sale  under  the  execution  and  the  anio;mt  for 
which  the  warrant  issued,  ond  in  either  event  the  overplus  of  the  sale, 
if  any,  and  the  residue  of  the  goods,  shall  be  returned  to  the  defendant, 
and  the  poundage  of  the  nuLrsbal  and  broker  for  keeping  possession, 
appraisement  and  sale  under  such  distress,  shall  be  the  same  as  would 
liave  been  payabJe,  if  the  distress  had  been  an  execution  issued  out  of 
the  summary  side  of  the  Supreme  Court j  and  no  other  fees  shall  be 
demanded  or  taken  in  inspect  thereof* 


Po&semon  of  Smaii  TenetnenU^ 

109,  "When  the  term  and  interest  of  the  tenant  of  the  corpore^il  Posac«akm  of 
hereditament  where  neither  the  value  of  the  premises  nor  the  rent  *^^^  ^^^" 
pajiihle  in  resjiect  thereof  shall  have  exceeded  15200  pesetas  by  the 
year,  and  upon  whieh  no  fine  or  premium  shall  have  been  paid,  sliall 
Lave  expired  or  shall  have  been  determined  either  by  the  landlord  or 
the  tenant  by  a  legal  notice  to  quitj  and  such  tenant  or  any  person 
holding  or  claiming  by,  througli  or  under  him  shall  neglect  or  refuse 
to  deliver  up  possession  accordingly,  the  landlord  may  enter  a  plaint 
at  his  option  either  against  such  tenant  or  against  such  person  so 
neglecting  or  refusing,  on  the  sununary  side  of  the  Supremo  Conjt, 
for  the  recovery  of  the  Bame,  and  thereupon  a  summons  shall  issue  to 
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such  tenant  or  such  person  so  neglecting  or  refusing,  and  if  the 
defendant  shall  not  at  the  time  named  in  the  summons  show  good 
cause  to  the  contrary,  then  on  proof  of  his  still  neglecting  or  refosiiig 
to  deliver  up  possession  of  the  said  premises  and  of  the  yearly  Talae 
and  rent  of  the  premises,  and  of  the  holding  and  of  the  expiration  or 
other  determination  of  the  tenancy  within  the  time  and  manner 
thereof,  and  of  the  title  of  the  plaintiff  if  such  title  has  accrued  since 
the  letting  of  the  premises,  and  of  the  service  of  the  smnmons  if  tlie 
defendant  shall  not  appear  thereto,  the  chief  justice  may  order  that 
possession  of  the  premises  mentioned  in  the  plaint  be  given  by  the 
defendant  to  the  plaintifif  either  forthwith  or  on  or  before  such  diy  as 
the  chief  justice  shall  think  fit  to  name,  and  if  such  order  be  not 
obeyed,  the  registrar,  whether  such  order  can  be  proved  to  have  been 
served  or  not,  shall  at  the  instance  of  the  plaintiff  issue  a  warrant 
authorizing  and  requiring  the  marshal  to  give  possession  of  such 
premises  to  the  plaintiff. 

When  plain-  HO.  In  any  such  plaint  a^inst  a  tenant  as  in  the  last  preceding 
tiff  may  cMm  gection  is  specified  the  plaintiff  may  add  a  claim  for  rent  or  mesne 
m^e^profite.  proSts  ^r  both  down  to  the  day  appointed  for  the  hearing  or  to  any 

E receding  day  named  in  the  plaint  so  as  the  same  shall  not  exceed  five 
undred  pesetas,  and  any  misdescription  in  the  nature  of  such  claim 
may  be  amended  at  the  trial. 

Posseeaion  of  JJl,  When  the  rent  of  any  corporeal  hereditament  where  neither 
STM^  twie-  ^^^  value  of  the  premises  nor  the  rent  payable  in  respect  thereof 
coverable  by  exceeds  fivc  hundred  pesetas  by  the  year  shall  for  one  half  year  be  in 
landlords  for  arresT  and  the  landlord  shall  have  right  by  law  to  re-enter  for  ihe 
non-payment  thereof,  he  may  without  any  formal  demand  or  re-entry 
enter  a  plaint  on  the  summary  side  of  the  Supreme  Court  for  the 
recovery  of  the  premises,  and  thereupon  a  summons  shall  issue  to  the 
tenant,  the  service  whereof  shall  stand  in  lieu  of  a  demand  and 
re-entry,  and  if  the  tenant  shall  five  clear  days  before  the  return  day 
of  such  summons  pay  into  Court  all  the  rent  in  arrear  and  the  costs 
the  said  action  shall  cease,  but  if  he  shall  not  make  such  payment  and 
shall  not  at  the  time  named  in  the  summons  show  good  cause  why  the 
premises  should  not  be  recovered,  then  on  proof  of  the  yearly  value 
and  rent  of  the  premises  and  of  the  fact  that  one  half  year's  rent  was 
in  arrear  before  the  plaint  was  entered  and  that  no  sufficient  distress 
was  then  to  be  found  on  the  premises  to  countervail  such  arrear,  and 
of  the  landlord's  power  to  re-enter,  and  of  the  rent  being  still  in 
arrear,  and  of  the  title  of  the  plaintiff  if  such  title  had  accrued  since 
the  letting  of  the  premises,  and  of  the  service  of  the  summons  if  the 
defendant  shall  not  appear  thereto,  the  chief  justice  may  order  that 
possession  of  the  premises  mentioned  in  the  plaint  be  given  by  the 
defendant  to  the  plaintiff  on  or  before  such  day  not  being  less  than 
four  weeks  from  the  day  of  hearing  as  the  chief  justice  shdil  think  fit 
to  name,  unless  within  tiiat  period  all  the  rent  in  arrear  and  the  costs  be 
paid  into  Court,  and  if  such  order  be  not  obeyed  and  such  rent  and 
costs  be  not  so  paid,  the  registrar  shall,  whether  such  order  can  be 
proved  to  have  been  served  or  not  at  the  instance  of  the  plaintiff,  issue 
a  warrant  authorizing  and  requiring  the  marshal  to  give  possession  of 
such  premises  to  the  plaintiff,  and  me  plaintiff  shall  from  the  time  of 
the  execution  of  such  warrant  hold  the  premises  discharged  of  the 


rent. 
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tenanoy,  and  the  defendant  and  all  persons  claiming  by,  through  or 
under  mm  shall  so  long  as  the  order  of  the  Court  remains  imreversed 
be  barred  from  all  relief. 

112.  Where  any  summons  for  the  recovery  of  any  tenement  as  is  When  sub- 
hereinbefore  specified  shall  be  served  on  or  come  to  the  knowledge  of  ^^^o^ce  to 
any  sub-tenant  of  the  plaintiff's  immediate  tenant,  such  sub-tenant  immediate 
being  an  occupier  of  the  whole  or  of  a  part  of  the  premises  sought  to  landlord  of 
be  recovered,  he  shall  forthwith  pve  notice  thereof  to  his  immediate  J^|  prooeed- 
landlord  under  penalty  of  forfeiting  three  years'  rack-rent  of  the 
premises  held  by  such  sub-tenant  to  such  landlord  to  be  recovered  by 
such  landlord  by  action  on  the  summary  side  of  the  Supreme  Court, 
and  such  landlord  on  the  receipt  of  such  notice  if  not  originally  a 
defendant  mav  be  added  or  substituted  as  a  defendant  to  defend 
possession  of  the  premises  in  question. 


Ifjectment. 

113,  All  actions  of  ejectment  where  neither  the  value  of  the  lands,  When  eject- 
tenements  or  hereditaments,  nor  the  rent  payable  in  respect  thereof  ^^^^^  ^ 
shall  exceed  the  sum  of  five  hundred  pesetas  by  the  year,  may  be 
brought  and  prosecuted  on  the  summary  side  of  the  Supreme  Coiirt. 


mie. 

114,  The  Supreme  Court  shall  have  jurisdiction  to  try  on  the  When  Court 
summary  side  of  the  Court  any  action  in  which  the  title  to  any  JJ^^^ 
corporeal  or  incorporeal  hereditaments  shall  come  in  question  where  ^^i!^tit^ 
neither  the  value  of  the  lands,  tenements  or  hereditaments  in  dispute  comes  in 
nor  the  rent  payable  in  respect  thereof  shall  exceed  the  sum  of  five  <l^®8*^^^« 
himdred  pesetas  by  the  year,  or  in  case  of  an  easement  or  licence 

where  neither  the  value  nor  reserved  rent  of  the  lands,  tenements  or 
hereditaments  in  respect  of  which  the  easement  or  licence  is  claimed, 
or  on,  through  over  or  under  which  such  easement  or  licence  is 
claimed  shall  exceed  the  sum  ot  five  hundred  pesetas  by  the  year. 

115,  A  summons  for  the  recovery  of  a  tenement  may  be  served  Summons  in 
like  other  sommonses  to  appear  to  plaint  on  the  summary  side  of  the  plaints  to 
Supreme  Court,  and  if  the  defendant  cannot  be  found  and  his  place  ^on!^^*" 
of  dwelling  shall  either  not  be  known  or  admission  thereto  cannot  be 
obtained  for  serving  any  such  summons,  a  copy  of  the  summons  shall 

be  posted  in  some  conspicuous  part  of  the  premises  sought  to  be 
recovered,  and  such  posting  shall  be  deemed  good  service  on  the 
defendant. 

Warrants. 

116,  Any  warrant  to  the  marshal  issued  on  the  summary  side  of  Warrant  to 
the  Supreme  Court  to  give  possession  of  a  tenement  shall  justify  the  JJ|^^t  ^ 
marshal  in  entering  upon  the  premises  named  therein  with  such  justify  entry. 
assistants  as   he  shall  deem  necessary,  and  in  giving   possession 
accordingly,  but  no  entry  upon  any  such  warrant  shall  be  made 

Q,  MM 
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except  between  the  hours  of  nine  in  the  morning  and  four  in  the 
afternoon. 


Such  war- 
rants to  be  in 
force  three 
months. 


Chief  justice, 
registrar, 
marshal,  &o., 
not  liable  for 
proceedings. 


No  officer  or 
party  a  tres* 
passer  by 
irregularity. 


When  execu- 
tion of 
warrant  of 
possesHion 
may  be 
stayed. 


117,  Every  such  warrant  shall,  on  whatever  day  it  may  be  issued, 
bear  date  on  the  day  next  after  the  last  day  named  by  the  chief 
justice  in  his  order  for  the  delivery  of  possession  of  the  premises  in 
question,  and  shall  continue  in  force  for  three  months  from  such  date 
and  no  longer,  but  no  order  for  delivery  of  possession  need  be  drawn 
up  or  served. 

118,  No  action  or  prosecution  shall  be  brought  against  the  chief 
justice  or  against  the  registrar  by  whom  such  warrant  as  last  aforesaid 
shall  have  been  issued,  or  against  the  marshal  or  other  person  by  whom 
such  warrant  may  be  executed  or  summons  affixed,  for  issuing  sucdi 
warrant  or  executing  the  same  respectively,  or  affixing  such  summons, 
by  reason  that  the  person  by  whom  the  same  shall  be  sued  out  had 
not  lawful  right  to  the  possession  of  the  premises. 

119,  No  officer  of  the  Court  in  executing  any  warrant  issued  on 
the  summary  side  of  the  Supreme  Court,  and  no  person  at  whose 
instance  any  such  warrant  shall  be  executed  shall  be  deemed  a  tree- 
passer  by  reason  of  any  irregularity  or  informality  in  any  proceeding 
on  the  validity  of  which  such  warrant  depends,  or  in  the  form  of  such 
warrant,  or  in  the  mode  of  executing  it,  but  the  party  aggrieved  may 
bring  an  action  for  any  special  damage  which  he  may  have  sustained 
by  reason  of  such  irregularity  or  informality  against  the  party  guilty 
thereof,  and  in  such  action  he  shall  recover  no  costs  unless  the  damages 
awarded  shall  exceed  fifty  pesetas. 

120,  In  every  case  in  which  the  person  by  whom  any  such  warrant 
shall  be  sued  out  of  the  simmiary  side  of  the  Supreme  Court  had  not 
at  the  time  of  suing  out  the  same  lawful  right  to  the  possession  of 
the  premises,  the  suing  out  of  any  such  warrant  as  last  aforesaid  shall 
be  deemed  a  trespass  by  him  against  the  tenant  or  occupier  of  the 
premises,  although  no  entry  shdl  be  made  by  virtue  of  the  warrant, 
and  in  case  any  such  tenant  or  occupier  will  become  bound  with  two 
sufficient  sureties,  to  be  approved  by  the  registrar,  in  such  sum  as  to 
the  chief  justice  shall  seem  reasonable,  regard  being  had  to  the  value 
of  the  premises  and  to  the  probable  cost  of  such  action,  to  sue  the 
person  by  whom  such  warrant  was  sued  out  with  effect  and  without 
delay  and  to  pay  all  the  costs  of  the  proceedings  in  such  action  in 
case  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall  dis- 
continue or  not  prosecute  his  action  or  become  non-suit  therein, 
execution  u^n  the  warrant  shall  be  stayed  until  judgment  shall  have 
been  given  in  such  action  of  trespass,  and  if  upon  the  trial  of  such 
action  of  trespass  a  verdict  shall  pass  for  the  plaintiff  such  verdict  and 
judgment  thereupon  shall  supersede  the  said  warrant. 


Distress  not 
nnlawfol  for 
want  of  fonn. 


Distress. 

121.  Where  any  distress  shall  be  made  for  any  sum  of  money  to 
be  levied  under  process  issuing  on  the  summary  side  of  the  Supreme 
Court  the  distress  itself  shall  not  be  deemed  unlawful,  nor  the  person 
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making  the  eame  be  deemed  a  trespasser,  on  aooount  of  any  defect  or 
want  of  form  in  the  information ^  summons,  conviction,  warrant  of 
distress  or  other  proceeding  relating  thereto,  nor  shall  the  partj'  dis- 
training he  deem&d  a  trespasser  from  the  heginning  on  account  of  any 
irregularity  which  shall  after warde  be  committed  by  the  party  so 
distraining,  but  the  person  aggrieved  by  such  irregularity  may  recover 
full  Batii?faction  for  the  special  damage  in  an  action  upon  the  case. 


122.  Where  any  distress  subject  to  replevin  shall  be  taken  on  the  EepleTias- 
summary  side  of  the  Supreme  Court  the  registrar  shall  be  empowered, 
subject  to  the  regulations  hereinafter  contained,  to  approve  of  replevin 

bonds  and  to  grant  replevins,  and  to  issue  all  necessary  process  in 
relation  thereto,  and  such  process  sliaU  he  executed  by  the  marshaL 

123.  The  registrar  shall  at  the  instance  of  the  party  whose  goods  To  be  granted 
shall  have  been  distrained,  cause  the  same  to  be  rei»lcYied  to  such  ^^  ^^^^  f- 
party  on  his  giving  such  security  as  is  hereinafter  mentioned* 

124.  The  action  of  replevin  may  he  commenced  on  the  summary  May  be  com- 
side  of  tlie  Supreme  Court  in  the  form  applicable  to  personal  actions  ^^^^j^^dg, 
therein,  and  the  chief  justice  shall  have  power  to  hear  and  determine 

the  same,  and  the  replevisor  nhall  at  the  time  of  replevying  give 
security  to  he  approved  of  by  the  registrar  for  such  fin  amount  as  Seem-ity  to  h^ 
such  registrar  shall  deem  suiiieient  to  cover  the  alleged  rent  or  damage  ^i^*^^»* 
in  respect  of  which  the  distress  shall  have  been  made,  and  the  pro- 
bable costs  of  tho  cause  in  the  said  Court,  conditioned  to  commence 
an  action  of  replevin  against  the  distrainor  in  the  said  Court  on  the 
summary  side  thereof  within  one  month  from  the  date  of  the  security, 
and  to  prosecute  such  action  with  effect,  and  without  delay,  and  to 
make  return  of  the  goods  if  a  return  thereof  shall  be  adjudged. 

125.  The  chief  justice  may  from  time  to  time  make,  and  when  Bul<?s  for 
made  rescind  alter  and  add  to  rules  with  respect  to  giving  such  secu-  ^^y"j^ 
rity  as  hereinbefore  mentioned,  and  in  the  absence  of  any  such  rule  or 

rules  wbero  a  party  is  required  to  give  security  such  security  sball  ho 
at  the  cost  of  the  party  giving  it,  and  except  when  otherwise  provided 
shall  bo  in  the  form  of  a  bond  vnih  sureties  to  the  other  party  or 
intended  party  in  the  action  or  proceeding.  Provided  always  that  if 
any  actit/n  on  the  bond  shall  be  brought  the  Court  may  by  rule  or 
order  give  such  relief  to  the  obligors  as  may  be  just,  and  such  rule  or 
order  shall  have  the  eilect  of  a  defeasance  of  such  bond. 

126.  Where  a  party  is  required  to  give  security  he  may  in  lieu  Depoaitof 
thereof  deposit  with  the  registrar  a  siun  equal  in  amount  to  the  sum  ^^^^J  ip  ^^^^ 
for  which  he  would   be  required  to  give  security,  together  with  a  ^  ^^^^'y- 
memorandum  to  be  approved  by  such  registrar  and  to  he  signed  by 

such  party,  his  attoiTiey  or  agent,  setting  forth  the  conditions  on 
which  such  money  is  deposited,  and  the  registj*ar  shall  give  to  the 
party  paying  a  ^mtten  acknowlcdgnient  of  such  payment,  and  the 
chief  justice  may  on  the  some  evidence  as  would  bo  required  to 
enforce  or  avoid  such  bond  as  in  the  last  preceding  section  is  men- 
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tioned  order  such  sum  so  deposited  to  be  paid  out  to  sueli  party  or 
parties  as  to  him  shall  seem  fit. 

Interpleader. 

Sfd^T*'*  ^^'^'  ^  ^^y  claim  shall  be  made  to  or  in  respect  of  any  goods  or 
inte^Sd.  chattels  taken  in  execution  under  the  process  of  the  Supreme  Conrt 
on  the  summary  side  thereof,  or  in  respect  of  the  proceeds  or  value 
thereof  by  any  person,  it  shall  be  lawful  for  the  registrar  upon  appli- 
cation of  the  marshal  as  well  before  as  after  any  action  brought 
against  him,  to  issue  a  summons  calling  before  the  said  Court  as  well 
the  party  issuing  such  j)rocess  as  the  party  making  such  claim,  and 
the  chief  justice  shall  adjudicate  upon  such  claim  and  make  such  order 
between  the  parties  in  respect  thereof  and  of  the  costs  of  the  proceed- 
ings as  to  him  shall  seem  fit,  and  shall  also  adjudicate  between  such 
pcffties  or  either  of  them  and  the  marshal  with  respect  to  any  damage 
or  claim  of  or  to  damages  arising  or  capable  of  arising  out  of  the 
execution  of  such  process  by  the  marshal,  and  make  such  order  in 
respect  thereof  and  of  the  costs  of  the  proceedings  as  to  him  shall  seem, 
fit,  and  such  order  shall  be  enforced  in  like  manner  as  any  order  in 
any  suit  brought  in  such  Court  and  shall  be  final  and  conclusive  as 
between  the  parties  and  as  between  them  or  either  of  them  and  the 
marshal,  and  upon  the  issue  of  the  summons  any  action  which  shall 
have  been  brought  in  the  Supreme  Court  in  respect  of  such  claim  or 
of  any  damage  arising  out  of  the  execution  of  such  process  shall  be 
stayed. 

Special  Poicers  of  Court, 

Power  of  128,  In  any  proceeding  on  the  simimary  side  of  the  Supreme  Court 

BMMDm^  side  ^  relation  to  any  dispute  between  an  employer  and  a  workman  arising 

in  yarioufl  out  of  Or  incidental  to  their  relation  as  such  the  Court  may  exercise 

matters.  all  or  any  of  the  following  powers,  that  is  to  say : — 

1.  It  may  adjust  and  set  off  the  one  against  the  other  all  such 

claims  on  the  part  of  either  the  employer  or  of  the  workman 
arising  out  of  or  incidental  to  the  relation  between  them  as  the 
Court  may  find  to  be  subsisting,  whether  such  claims  are 
liquidated  or  imliquidated  and  are  for  wages,  damages,  or 
otherwise ; 

2.  If  having  regard  to  all  the  circumstances  of  the  case  it  thinks  it 

just  to  do  so  it  may  rescind  any  contract  between  the  employer 
and  the  workman  upon  such  terms  as  to  the  apportionment  of 
wages  or  other  sums  due  thereimder  and  as  to  tne  payment  of 
wages  or  damages  or  other  sums  due  as  it  thinks  just,  and 

3.  Where  the  Court  might  otherwise  award  damages  for  any  breach 

of  contract  it  may,  if  the  defendant  be  willing  to  give  security 
to  the  satisfaction  of  the  Court  for  the  performance  by  him  of 
so  much  of  his  contract  as  remains  imperf ormed  with  the  con- 
sent of  the  plaintiff,  accept  such  security  and  order  performance 
of  the  contnujt  accordin^y  in  the  place  either  of  the  whole  of 
the  damages  which  would  otherwise  have  been  awarded  or 
some  part  of  such  damages. 
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129.  The  security  in  the  last  preceding  section  mentioned  shall  be  Seonrityfrom 
an  undertaking  by  the  defendant  and  one  or  more  surety  or  sureties  defendant, 
that  the  defendant  will  perform  his  contract  subject  on  non-perform- 
ance to  the  payment  of  a  sum  specified  in  the  undertaking. 

130i  Any  Biim  paid  by  a  surety  on  behalf  of  a  defendant  in  respect  Pflyment  hy  a 
of  a  security  together  ^dtb  all  costs  incurred  by  a  surety  m  respect  of  ^^^^7  to  b©  a 
BUL'h  seourity  shall  be  deemed  to  be  a  debt  due  to  liim  from  the  de- 
foodant,  and  the  Court  may  order  payment  thereof  to  the  surety  by 
the  defendant, 

131.  A  perBon  may  give  such  security  as  is  mentioned  iu  the  two  Mode  of 
last  preceding  sections  by  an  oral  or  written  acknowledgment  in  or  ^^S  »<3cu- 
under  the  dix'ection  of  the  Court  of  the  undertaking  or  condition  by 
which  and  the  sura  for  Tphich  he  is  bound,  in  such  manner  and  form 
as  may  be  prescribed  by  any  rule  for  the  time  being  in  force,  and  in 
any  ease  where  security  is  so  giYcn  the  Court  may  older  payment  of 
any  sum  which  may  become  due  in  pursuance  of  such  secmity* 


Married  Women  and  Infants, 

133.  It  shall  be  lawful  for  any  married  woman  whose  husband  shall  Married 
refuse  or  neglect  duly  to  maintain  her,  and  for  every  person  being  an  ,^f^^  ^^t 
infant  under  the  age  of  twenty-one  years  whose  father  shall  refuse  or  ciiiim  main* 
neglect  duly  to  maintain  such  infant,  to  obtain  a  summons  from  the  tenancc', 
C.oiu*t  on  the  summary  side  thereof  in  snch  forni  and  to  be  served  in 
such  manner  as  shall  be  directed  b}"  the  ndcs  made  for  regulating  the 
practice  of  the  t-ourt  in  such  cases,  requiring  such  husband  or  father 
to  appear  hi  the  said  Court  at  such  time  us  shall  be  direc^^  by  the 
said  rules  to  answer  such  things  as  are  named  in  the  mid  summons, 
and  on  the  appearance  of  the  part}'  so  summoned  or  iu  default  of  his 
appearance  upon  proof  that  such  simimons  Avas  didy  served  on  him  in 
the  manner  dii'ected  by  the  paid  rules,  the  chief  jn^itice  shall  proceed 
to  inquire  by  the  examination  upon  oath  as  well  as  of  the  party  so 
summoned  {if  he  shall  have  appeared)  as  of  the  party  by  whom  such 
summons  was  obtained  and  each  witnesses  as  the  chief  justice  Bhall 
think  requisite  touching  and  concerning  the  estate  and  effects  of  the 
party  so  summoned,  and  the  means  ho  has  of  maintaimng  his  wife 
and  children  or  any  of  them,  and  as  to  the  reasons  he  has  for  not 
maintaimng  them  or  any  of  them,  and  if  it  sliall  appear  to  the  chief 

I'ustice  that  the  party  so  summoned  has  sufHcient  means  to  maintain 
lis  wife  and  children  or  any  of  them,  and  refuses  or  neglects  so  to  do 
without  sufficient  cause,  it  shaU  be  lawful  for  the  chief  justice  to  make 
finch  order  as  he  shall  see  fit,  having  iiegard  to  all  the  circumstances  of 
the  casBj  for  the  payment  by  the  party  so  summoned  to  the  pei^on  by 
whom  such  summons  shall  have  been  obtained,  or  to  some  other  per- 
son to  be  appointed  by  the  chief  justice,  of  a  sum  of  money  weekly 
not  exceeding  twenty  pesetas  per  week  for  or  towards  the  maintenance 
or  support  of  liis  wife  and  children,  or  any  or  each  of  them  respectively, 
and  the  payment  thereof  together  with  the  costs  incurred  in  obtaining 
such  order  shall  and  may  be  from  time  to  time  enforced  by  such  ways 
and  means  as  any  debt  or  damages  ordered  to  be  paid  by  the  said 
CQurt  mo,  b©  recovered. 
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Minora  may 
sue  for  wages. 


Minors. 

133.  Any  person  under  the  age  of  twenfy-one  years  may  prosecute 
any  action  in  the  Supreme  Coiirt  on  the  summary  side  of  the  said 
Court  for  any  sum  of  money  not  greater  than  five  hundred  pesetas 
which  may  be  due  to  him  for  wages  or  piece  work,  or  for  work  as  a 
servant,  in  the  same  manner  as  if  ne  were  of  full  age. 


Partnership, 
inteetaoj,  &c. 


Partnership. 

134.  It  shall  be  lawful  to  recover  under  the  process  applicable  to 
actions  on  the  summary  side  of  the  Supreme  Court  any  demand  not 
exceeding  the  sum  of  five  hundred  pesetas,  which  is  the  whole  or 
part  of  the  unliquidated  balance  of  a  partnership  account,  or  the 
amount  or  part  of  the  amount  of  a  distributive  share  under  an  intes- 
tacy or  of  any  legacy. 


Executors  and  Administrators. 

Kepreeenta-         136,  Any  executor  or  administrator  may  sue  and  be  sued  on  the 
^d*l»  sued^^  summary  side  of  the  Supreme  Court  in  like  manner  as  if  he  were  a 
party  in  his  own  right,  and  in  every  such  case  judgment  and  execu- 
tion shall  be  such  as  in  the  like  case  is  usually  given  or  issued  in  the 
Supreme  Court. 

One  or  several  136,  When  any  plaiutifE  shall  have  any  demand  recoverable  on  the 
^*^^®  ^^7  ^  summary  side  of  tne  Supreme  Court  against  two  or  more  persons 
^    '  jointly  answerable,  it  shall  be  sufficient  if  any  of  such  persons  be 

served  with  process,  and  judgment  may  be  obtained  and  execution 
issued  against  the  person  or  persons  so  served,  notwithstanding  that 
any  other  or  others  jointly  liable  may  not  have  been  served  or  sued, 
or  may  not  be  within  the  jurisdiction  of  the  Court,  and  every  such 
person  against  whom  judgment  shall  have  been  obtained,  and  who 
shall  have  satisfied  such  judgment,  shall  be  entitled  to  demand  and 
recover  contribution  from  any  other  person  jointly  liable  with  hiuL 
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No.  U  of  1888. 

ORDINANCE  to  amend  the  Law  relating  to  Friendly  and  other 
Societies  in  Gibraltar. 

Dated  Gih  Dec,  1888. Came  into  operation  nth  Jan.  1SS9. 

Sectioxii. 

li  Short  title. 

2i  Interi>Tetation  of  tennsi 

3.  t.lasHos  of  Booieti^s. 

4,  5*  Eogiatrax  of  societies, 

6.  Regiatry  of  eocietioe. 

7.  CtJnceUation  and  fiiispenaion  of  sooictieB* 

8.  Hulos  of  aoeietiea, 

9.  Ihitics  iind  obligationa  of  fiocietiea, 

10,  Privileges  of  Eocioties. 

11,  Property  and  funds  of  societies, 
12i  Loans  to  meml»ers. 

13.  Oiflcera  in  receipt  or  charge  of  money* 

14,  Legal  proceedings, 
15,  16,  Ditspul^H, 

17,  Hi>ecial  resolutions. 

18,  Dissolution  of  societies. 
19*  limitation  of  benefits. 

20,  Payments  on  deatli  of  chUdren. 

21,  (.'antrihution  to  fiuuls  of  other  societies. 

22,  Friviloges  and  obligationa  of  memhers. 
23*  PeiMilties, 

24»  Doscriptioa  of  offences. 

25.  A]>peals. 

26,  Eegulations. 
Schedules, 

1.  This  Ordinance  may  be  cited  as  "  Tlie  Friendly  Sooieties  Ordi-  S^ort  title, 
nance,  Gibraltar,  1888." 

2.  In  this  Ordinance,  if  not  inconsistent  ^  itli  the  context,  the  Interprete- 
following  terms  have  the  meanings  hereinafter  respectively  assig:iied  ti^  «>^  tt'^ma, 
to  them : — 

"Land"  ineludos  hereditaments, 

"  Property  "  means  all  real  and  personal  estate  (including  books 
and  papers). 

"  Registered  society  "  means  a  society  regist*^red  or  deemed  to  be 
registered  under  tb]^  Ordinftnee, 

"  Eules  "  means  rules  for  tho  time  being, 

"  Pej-sons  claiming  through  a  member  "  includes  the  lieirSj  oxeeu- 
torSj  administrators  and  assigns  of  a  member, 

"  CoUoetor  "  includes  ovt^iy  paid  officer,  agent  or  person,  howsoever 
remunerated,  who,  by  himself  or  by  any  deputy  or  aubstitute, 
collects  contributions  for  a  society,  or  holds  any  interest  in  a 
Golleeting  book  of  the  same,  but  does  not  include — 

(a)  The  secretary  or  other  officer  of  a  society  who  receivea 
contributions  on  behalf  of  aueU  society ; 
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Objectfl. 


(b)  Any'offioer  appointed  to  superintend  and  receive  moneys 

from  collectors  within  a  specified  area,  and  not  being 
himself  a  oollector  as  herembef ore  defined ; 

(c)  Any  agent  appointed  and  remunerated  by  members,  and 

not  under  the  control  of  the  society,  or  of  any  officer 
thereof. 

"  Officer  "  extends  to  any  trustee,  treasurer,  secretary  or  member  of 
the  committee  of  management  of  a  society,  or  person  appointed 
by  the  society  to  sue  and  be  sued  on  its  behalf. 

"Meeting"  includes  (where  the  rules  of  a  society  so  allow)  a 
meeting  of  delegates  appointed  by  members. 

Eegigtration.       3,  The  following  societies  may  be  registered  under  this  Ordinance:— 

^^^^  (1.)  Societies  (herein  called  friendly  societies)  established  to  pro- 

*^*    ^*  vide  by  volimtary  subscriptions  of  \hQ  members  thereof, 

with  or  without  the  aid  of  donations, — 

For  the  relief  or  maintenance  of  the  members,  their  husbands, 
wives,  children,  fathers,  mothers,  brothers  or  sisters,  nephews 
or  nieces,  or  wards  being  orphans,  during  sickness  or  other 
infirmity,  whether  bodily  or  mental,  in  old  age  (which  shall 
mean  any  age  after  fifty),  or  in  widowhood,  or  for  the  relief 
or  maintenance  of  the  orphan  children  of  members  during 
nunority ; 

For  insuring  money  to  be  paid  on  the  birth  of  a  member's 
child,  or  on  the  death  of  a  member,  or  for  the  funeral  ex- 
penses of  the  husband,  wife,  or  child  of  a  member,  or  of  the 
widow  of  a  deceased  member,  or,  as  respects  persons  of  the 
Jewish  persuasion  for  the  payment  of  a  sum  of  money 
during  the  period  of  confined  mourning ; 

For  the  relief  or  maintenance  of  the  members  when  on  travel 
in  search  of  employment,  or  when  in  distressed  oircam- 
stances,  or  in  case  of  shipwreck,  or  loss  Or  damage  of  or  to 
boats  or  nets ; 

For  the  endowment  of  members  or  nominees  of  members  at 
any  age; 

For  the  insurance  against  fire  to  any  amount  not  exceeding 
225  pesetas  of  the  tools  or  implements  of  the  trade  or  calling 
of  the  members. 

(2.)  Societies  for  any  benevolent  or  charitable  purpose  (herein 
called  benevolent  societies). 

(3.)  Societies  (herein  called  working  men^s  clubs)  for  purposes  of 
social  intercourse,  mutual  helpfulness,  mental  and  moral 
improvement,  and  rational  recreation. 

(4.)  Societies  for  any  purpose  which  the  Governor  may  authoriw 
as  a  purpose  to  which  the  powers  and  facilities  of  this  Ordi- 
nance ought  to  be  extended  (herein  called  "  specially  autho- 
rized societies"). 


Benevolent 
societies. 

"Working 
men's  clubs. 


SpeciaUy 

authorized 

sodetiee. 
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Eegistrar. 

4,  Her  Majesty's  Attorney-General  for  Gibraltar  shall  be  ex  officio  Registrar, 
registrar,  under  this  Ordinance,  of  friendly  societies,  and  other  societies 
herein  referred  to. 

5,  The  registrar  shall  exercise  all  the  functions  and  powers  which  are  Fnnotione 
now  by  law  vested  in  the  Registrar  of  Friendly  Societies  for  England,  and  powers. 


Registry  of  Societies. 

6,  With  respect  to  the  registry  of  societies,  the  following  provisions  Registration 
shall  have  effect :—  ^^  '^^*^*^- 

(1.)  No  society  can  be  registered  under  this  Ordinance  which  does 
not  consist  of  seven  persons  at  least. 

(2.)  For  the  purpose  of  registry  an  application  to  register  the  Application 
society,  signed  by  seven  members  and  the  secretary,  and  *<»refir>«t^* 
written  or  printed  copies  of  the  rules,  together  with  a  list  of 
the  names  of  the  secretary  and  of  every  trustee,  or  other 
officer  authorized  to  sue  and  be  sued  on  behalf  of  the 
society,  shall  be  sent  to  the  registrar,  and  such  copies  shall 
be  written  or  printed  in  the  English  language. 

(3.)  No  society  shall  be  registered  under  a  name  identical  with  that  Identity  or 
under  which  any  other  existing  society  is  registered,  or  so  ^j^^^  ^f 
nearly  resembling  such  name  as  to  be  likely,  or  in  any  name  name, 
likely,  in  the  opinion  of  the  registrar,  to  deceive  the  mem- 
bers or  the  public  as  to  its  nature  or  its  identity,  and  no 
society  shall  change  its  name  without  the  sanction  of  the 
registrar  as  after  provided. 

(4.)  A  society  (other  than  a  benevolent  society  or  working  men's  Dividing 
club)  shall  not  be  disentitled  to  registry  by  reason  of  bjoj  societies, 
rule  for  or  practice  of  dividing  any  pc^t  of  the  funds  thereof  if 
the  rules  thereof  contain  diSinct  provision  for  meeting  all 
claims  upon  the  society  existing  at  the  time  of  division 
before  any  such  division  takes  place. 

(5.)  The  registrar,  on  being  satisfied  that  a  society  has  complied  Admowledg- 
with  the  provisions  as  to  registry  in  force  under  this  Ordi-  "^^♦^^ 
nance,  shall  issue  to  such  society  an  acknowledgment  of  '®^^' 
registry,  which  shall  specify  the  designation  of  the  society, 
according  to  the  classification  herein  set  forth. 


(6.)  If  the  registrar  refuse  to  register  the  society  or  any  rules,  the  ^P®^  ^^^ 
society  may  appeal  from  such  refusal  to  tne  Supreme  Court,  register!^ 

(7.)  If  the  refused  of  registry  be  overruled  on  appeal,  an  acknow-  Acknowledg- 
ledgment  of  regi^ry  shall  thereupon  be  given  to  the  society  ^^^*^^^^ 
by  the  registrar. 

(8.)  The  acknowledgment  of  registry  shall  be  conclusive  evidence  ^^^^iLi^, 
that  the  society  therein  mentioned  is  duly  registered,  unless  meat7 
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it  be  proved  that  the  registiy  of  the  Bociely  has  been  ma- 
pended  or  cancelled. 

Cancellation  and  Suspension  qf  Registry. 

7.  With  respect  to  the  cancellation  or  suspension  of  registry  the 
following  provisions  shall  have  effect : — 

CJtnoellation.        (1.)  The  registrar  may  cancel  the  registry  of  a  society  by  \mtuig 
under  his  hand, — 

(a)  If  he  thinks  fit,  at  the  request  of  a  society,  to  be 
evidenced  in  such  manner  as  he  shall  from  time  to  time 
direct; 

(b)  With  the  approval  of  the  Governor,  on  proof  to  Us 
satisfaction  that  an  acknowledgment  of  registry  has  been 
obtained  by  fraud  or  mistake,  or  that  a  socieiy  exists  for  an 
illegal  purpose,  or  has  wilfully  and  after  notice  from  tiie 
registrar  violated  any  of  the  provisions  of  this  Ordinance,  or 
has  ceased  to  exist. 

Suspension.  (2.)  The  registrar,  in  any  case  in  which  he  might,  with  the  ap- 

proval of  the  Governor,  cancel  the  reffistry  of  a  society,  may 
suspend  the  same,  by  writing  under  his  hand,  for  any  teim 
not  exceeding  three  months,  and  may,  with  the  approval  of 
the  Governor,  renew  such  suspension  from  time  to  time  for 
the  like  period. 

Notice  of  (3.)  Not  less  than  two  months  previous  notice  in  writing,  specifying 

canoellaticm  briefly  the  ground  of  any  proposed  cancelling  or  suspension 

or  suspension.  ^^  registry,  shall  be  given  by  me  registrar  to  a  society  before 

the  registry  of  the  same  can  be  cancelled  (except  at  its 
request)  or  suspended;  and  notice  of  every  cancelling  or 
suspension  shall  be  published  in  the  "  Gibraltar  Chronide," 
as  soon  as  practicable  after  the  same  takes  place. 

Appeal.  (4.)  A  society  may  appeal  from  the  cancelling  of  its  registry,  or 

from  any  suspension  of  the  same  which  is  renewed  after  six 
months,  in  manner  herein  provided  for  appeals  from  the 
registrar's  refusal  to  register  respectively. 

Effect  of  (5.)  A  society  whose  registry  has  been  suspended  or  cancelled  shall 

canceUation  fj^m  the  time  of  such  suspension  or  cancelling  (but  if  aus- 

or  suspension.  pended,  only  whilst  such  suspension  lasts,  and  subject  also 

to  the  right  of  appeal  hereby  given)  absolutely  cease  to 
enjoy  as  such  the  privileges  of  a  registered  society,  but 
without  prejudice  to  any  liability  actually  incurred  by  sudi 
society,  which  may  be  enforced  against  tiie  same  as  if  sudi 
suspension  or  cancelling  had  not  taken  place. 

Rules  of  Society. 

Bules.  8.  With  respect  to  the  rules  of  societies  the  following  provisions 

shall  have  effect : 

Provisions  in       (1.)  The  rules  of  every  society  sent  for  registry  shall,  according  to 
rules. 
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the  olass  in  which  the  sooietj  is  to  be  registered,  contain 
provisions  in  respect  of  the  several  matters  mentioned  in  the 
first  schedule  to  this  Ordinance. 

(2,)  No  ftmeuflment  of  a  nile  nuivlo  hy  a  registered  society  shall  be  Araetidmetit« 
valid  until  the  same  has  been  registered  under  this  Ordi-  *^^'^.^  ^ 
nance,  for  ^bich  piir|>oao  copies  of  the  mimQf  signed  bj 
three  members  and  the  secretoryj   shall    be  sent  to  the 
registrar* 

(3.)  The  provision  herein  contained  as  to  appeals  from  a  refusal  of  ProviMonosto 
registry  ehali  apply  to  amendment  a  of  rules.  ameodmBnta. 

(4*)  The  registrar,  on  being  satisfied  that  any  amendment  of  a  Acfcuowledg- 
rulo  is  not  oontraiy  to  the  provisions  of  this  Ordinance,  ™^'?*^ 
shall  issiio  to  the  eot-iety  an  aclLnowledgraeot  of  registry  of  ^^^^^* 
the  same,  whi(;h  shall  be  conclusive  evidence  that  the  &ame 
i^  duly  registered. 

(5.)  A  copy  of  the  rules  of  a  registered  society  shall  be  delivered  Copies  oC 
hy  the  society  to  every  person  on  demandj  on  payment  of  a  ''      * 
sum  not  exceeding  one  peseta. 

(6.)  If  any  person,  with  intent  to  mislead  or  defraud,  gives  to  any  BcUvery  ol 
other  person  a  copy  of  auy  rules j  laws,  regidations  or  other  ™trne  rules, 
documcuts,  other  tlian  the  rules  for  the  time  being  regis- 
tered under  tlui*  Ordinance,  on  the  pretence  that  the  same 
are  existing  rules  of  a  registered  society ^  or  that  there  are 
no  other  rules  of  such  society,  or  gi^  es  to  any  pei'son  a  copy 
of  any  rules  on  tlie  pretence  that  such  rules  are  tlie  rules  of 
a  registered  sociefy  when  the  society  is  not  registered,  the 
person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanour. 


I) fitter  and  Obligations  of  Soa'eties, 

9.  "With  respect  to  the  duties  and  obligations  of  registered  societies  Duties  and 

the  ftsllo^ving  provisions  shall  have  effeint :  obUgiitiona  of 

eocieties. 

(!•)  Every  registered  society  shall — 

(a)  Ila^^e  a  registered  office  to  which  all  communications  E^giakTed 
and  notices  may  be  addressed,  and  send  to  the  registrar  office, 
notice  of  the  situation  of  such  office,  and  of  every  diange 

there  in* 

(b)  From  time  to  time  at  some  meetiug  of  the  society,  Appomteient 
and  by  a  ree^jlution  of  a  rafijority  of  the  members  present  ^^  truBtoGs. 
and  entitlt»tl  to  vote  thereat^  appoint  one  or  more  trustees  of 

the  society,  and  send  to  the  registrai'  a  copy  of  eveiy 
resolution  appointing  a  ti*iistee,  signed  by  the  trustee  so 
appointed,  and  by  the  secretary  of  tho  society. 

(e)  Once  at  least  in  every  year  submit  its  accounts  for  Audit, 
audit  to  two  or  more  persons  appointed  as  the  rules  of  the 
society  provide,  who  shall  have  access  to  all  the  books  and 
accounts  of  the  society,  and  shall  examine  the  general  state^ 
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ment  of  the  receipts  and  expenditure,  funds  and  effects  of 
the  society,  and  verify  the  same  with  the  aoooiints  and 
Touchers  relating  thereto,  and  shall  either  sign  the  same  as 
found  hy  them  to  he  correct,  duly  vouched,  and  in  accord- 
ance with  law,  or  specially  report  to  the  society  in  what 
respects  they  find  it  incorrect,  unvouched,  or  not  in  accord- 
ance  with  law. 

(d)  Once  in  every  year  before  the  first  day  of  June  send 
to  the  registrar  a  general  statement  (to  be  caJled  the  annual 
return)  of  the  receipts  and  exnenditure,  funds  and  effects  of 
the  society  as  audited,  which  shall  show  separately  the 
expenditure  in  respect  of  the  several  objects  of  the  sociefy, 
and  shall  be  made  out  to  the  thirty-first  December  then  last 
inclusively,  and  a  copy  of  the  auditor's  report,  if  any,  shall 
also  be  sent  to  the  registrar  with  such  general  statement ; 
and  such  annual  return  shall  state  the  name,  address,  and 
calling  or  profession  of  each  of  the  persons  by  whom  the 
audit  was  made. 

(e)  Allow  any  member  or  person  having  an  interest  in 
the  funds  of  the  society  to  inspect  the  books  at  all  reason- 
able hours  at  the  registered  office  of  the  society,  or  at  any 
place  where  the  same  are  kept,  except  that  no  such  member 
or  person,  unless  he  be  an  officer  of  the  society,  or  be 
specially  authorized  by  a  resolution  of  the  society  to  do  so, 
shall  have  a  right  to  inspect  the  loan  account  of  any  other 
member  without  the  written  consent  of  such  member. 

(f )  Supply  gratuitously  every  member  or  person  interested 
in  the  funds  of  the  society,  on  his  application,  with  a  copy 
of  the  last  annual  return  of  the  societv  for  the  time  bein^. 
Provided  it  shall  be  deemed  a  sufficient  compliance  wim 
this  requirement  if  the  society  supplies  gratuitously  every 
member  or  person  interested  with  a  balance  sheet  or  oth^ 
document,  duly  audited,  containing  the  same  particulars  as 
to  the  receipts  and  expenditure,  runds,  and  effects  of  the 
society  as  are  contained  in  the  annual  return. 

(g)  Keep  a  copy  of  the  last  annual  balance  sheet  for  the 
time  being,  together  with  the  report  of  the  auditors,  if  any, 
always  hung  up  in  a  conspicuous  place  at  the  r^^istered 
office  of  the  society. 

(2.)  No  society  shall  pay  any  sum  of  money  upon  the  death  of  a 
member  or  other  person  whose  death  is  or  ought  to  be 
entered  in  any  register  of  deaths,  except  upon  the  produc- 
tion of  a  certificate  of  such  death,  xmder  the  hand  of  the 
registrar  of  deaths,  or  other  person  having  the  care  of  the 
register  of  deaths  in  which  such  death  is  or  ought  to  be  entered. 
This  sub-section  shall  not  apply  to  deaths  at  sea. 

(3.)  It  shall  be  an  offence  under  this  Ordinance  if  any  registered 
society  or  any  officer  or  member  thereof — 

(a)  Fails  to  give  any  notice,  send  any  return  or  docu- 
ment, or  do  or  allow  to  be  done  any  act  or  thing  which  the 
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society,  officer  or  person  is  by  this  Ordinance  required  to 
give,  send,  do,  or  ^ow  to  be  done. 

(b)  Wilfully  neglects  or  refuses  to  do  any  act  or  to 
furnish  any  information  required  for  the  purpose  of  this 
Ordinance  oy  the  registrar  or  other  person  authorized  under 
this  Ordinance,  or  does  any  act  or  thing  forbidden  by  this 
Ordinance. 

(c)  Makes  a  return  or  "wilfully  furnishes  information  in 
any  respect  false  or  insufficient. 

(4.)  Every  ofiFence  by  a  society  under  this  Ordinance  shall  be  OfPonoee  by 
deemed  to  liawo  been  also  r^oramltted  by  every  otFiuer  of  *^®  ^^' 
the  same  boinid  by  tho  rules  thereof  to  fitlfil  any  duty 
whereof  such  offence  is  a  breach,  or  if  tliere  be  no  such 
officer,  then  by  every  member  oi  the  committee  of  manage- 
ment  of  t\n  same,  unless  sueli  member  be  proved  to  have 
been  ignorant  of  or  to  have  attempted  to  prevent  the  com- 
mission of  such  olTence ;  and  every  default  under  this 
Ordinance  constituting  an  offence,  if  continued,  constitutes  a 
new  offence  in  every  week  during  which  the  same  continues- 

(5.)  Every  annual  or  other  return,  abstract  of  valuation,  and  other  Ketuma. 
document  required  for  the  purposes  of  this  Ordinanc^e  shall 
be  made  in  such  form  and  ihall  contain  such  partieukrs  as 
the  registrar  pi^seribcs. 

(6.)  All  documents  by  this  section  required  to  be   sent  to  the  Recording  of 
registrar  shall  be  deposited  with  the  rales  of  the  societies  to  do^^^ne^^s- 
which  the  same  respectively  relate,  and  shall  be  registered  or 
recorded  by  the  n:gistrar,  with  such  observations  thereon,  if 
any,  as  he  may  think  fit  to  make* 


Ptivik^eA  of  Societtffi* 

10.  Registered  societies  shall  be  entitled  to  the  following  privi- 
leges :~ 

(1.)  A  member  of  a  society  (other  than  a  benevolent  society  or  Power  of 

working  men^s  elub),  not  being  under  the  age  of  10  yeaiTi,  ^^f'^^JI^a 
may,  by  writing  under  his  hand  delivered  at  or  sent  to  1250  pesetas, 
the  registered  office  of  the  society,  nominate  any  person, 
not  bemg  an  officer  or  servant  of  the  society,  unless  such 
officer  or  een^ant  is  the  husband,  wife,  father,  mother,  child, 
brother,  sister,  nephew  or  niece  of  tlie  nominator,  to  whom 
any  moneys  payable  by  the  society  on  the  death  of  such 
member,  not  exceeding  1*250  pesetas,  shall  be  paid  at  hie 
decease,  and  may  from  time  to  time  revoke  or  vary  each 
nomination  by  a  writing  under  his  hand  similarly  delivered 
or  sent ;  and  on  receiving  satisfaetory  proof  of  the  death  of 
a  nominator,  the  society  sliall  pay  to  the  nominee  the 
amount  due  to  the  deceased  member,  not  exoeeding  the  euni 
aforesaid. 

(2.)  If  any  member  of  a  society,  entitled  from  the  funds  thereof  to  DistrilmtioD 
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a  sum  not  exoeeding  1250  pesetas,  dies  intestate  and  without 
having  made  any  nomination  under  this  Ordinance,  whidi 
remains  unrevoked  at  his  death,  such  sxmi  shall  be  payable, 
without  letters  of  administration,  to  the  person  who  appears 
to  the  majority  of  the  trustees,  upon  such  evidence  as  they 
may  think  satisfactory,  to  be  entitled  by  law  to  receive  the 
same. 

(3.)  Whenever  the  society,  after  the  decease  of  any  member,  pays 
any  sum  of  money  to  the  person  who  at  the  time  appears  to 
the  trustees  to  be  entitlea  under  this  section,  the  payment 
shall  be  valid  and  efPectual  against  any  demand  made  npon 
the  trustees  or  the  society  by  any  other  person. 

(4.)  When  any  person,  being  or  having  been  a  trustee  of  a  society, 
and  whetner  appointed  before  or  after  the  legal  establishment 
thereof,  in  whose  name  any  moneys  belonging  to  such 
society  and  deposited,  either  jointly  with  anotner  or  others, 
or  solely,  in  the  Gibraltar  savings  bank,  is  absent  from  Gib- 
raltar, or  becomes  bankrupt,  or  files  any  petition  or  executes 
any  deed  for  liquidation  of  his  affairs  by  assignment  or 
arrangement,  or  for  composition  with  his  creditors,  or  be- 
comes a  lunatic,  or  is  dead,  or  has  been  removed  from  bis 
office  of  trustee,  or  if  it  be  unknown  whether  such  person  is 
living  or  dead,  the  registrar,  on  application  in  writing  from 
the  secretary  and  three  members  of  the  society,  and  on  proof 
satisfactory  to  him,  may  direct  the  transfer  of  such  moneys 
into  the  names  of  any  other  persons  as  trustees  for  the 
society ;  and  such  trammer  shall  be  made  by  the  surviving  or 
continuing  trustees,  and  if  there  be  no  such  trustee,  or  if 
such  trustees  refuse  or  be  unable  to  make  such  transfer,  and 
the  registrar  so  direct,  then  by  the  superintendent  for  the 
time  being  of  the  Gibraltar  Savings  Bank,  and  such  super- 
intendent is  hereby  indemnified  for  any  thing  done  by  them 
or  any  of  their  officers  in  pursuance  of  this  provision  against 
any  claim  or  demand  of  any  person  injuriously  affected 
thereby. 

(5.)  Upon  the  death,  or  bankruptcy  or  insolvency  of  any  officer  of 
a  society  having  in  his  possession  by  virtue  of  his  office  any 
money  or  property  belonging  to  the  society,  or  if  any  execu- 
tion, attachment,  or  other  process  be  issued,  or  action 
brought  against  such  officer  or  against  his  property,  his 
heirs,  executors  or  administrators,  or  trustee  in  bankruptcy 
or  insolvency,  or  the  marshal  or  other  person  executing  such 
process,  or  the  party  bringing  such  action  shaU,  upon  demand 
m  writing  of  the  trustees  of  the  society,  or  any  two  of  them, 
or  any  person  authorized  by  the  society,  or  by  the  committee 
of  management  of  the  same,  to  make  such  demand,  pay  such 
money  and  deliver  over  such  property  to  the  trustees  of  the 
society  in  preference  to  any  other  debts  or  claims  against  the 
estate  of  such  officer. 

(6.)  A  person  under  the  age  of  twenty-one  but  above  the  age  of 
sixteen  may  be  a  member  of  a  society,  unless  provision  be 
made  in  the  rules  thereof  to  the  contrary,  and  may,  subject 
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to  the  Tuim  of  the  sooietjj  enjoy  all  the  rights  of  a  memljer 
(except  as  herein  provided),  and  execute  all  instrtmieTits  and 
give  all  acM^uittances  necessary  to  be  ejiecuted  or  given  under 
the  rules,  but  rfiaU  not  be  a  membGr  of  the  committee  of 
management,  tnistee,  manager,  or  treasurer  of  the  society. 

Provided  ai  follows  ; —  ProvisOt 

(ft)  Societiofl  consisting  wholly  of  members  of  any  age 
under  tweuty-one  years,  but  exceeding  three 
yearsj  may  be  allowed  to  register  under  this 
Ordinaucej  subject  to  such  regulations  as  may 
be  made  in  that  behalf. 

(7.)  For  the  purposes  of  tbis  Oi'dinauce  a  certificate  of  birth  or  Limitation  of 
death  of  any  member  of  or  person  insured  or  to  be  insured  ^\^  ^^' 
with  a  registered  friendly  society  shall  be  given  under  his 
hand  by  the  registrar  of  births  or  deaths,  in  which  such 
birth  or  death  is  entered,  for  the  like  sum  as  is  payable  for  a 
similar  certificate  under  the  Births  and  Deaths  liegisfcratiou 
Ordinance,  Gibraltar,  1^86,  on  applieation  being  made  for 
the  same  in  such  form  and  under  such  regulations  as  shaU 
be  approved  of  by  tlie  Governor, 

(8,)  A  society  may  subscribe  out  of  its  funds  to  any  hospital,  S*^*^^^'^ 
infirmary,  chaiitable  or  provident  institution,  any  annual  or        ^^^ 
other  sum  which  may  be  necessary  to  seouro  to  members  of 
the  society  and  their  families  the  benefits  of  such  hospital, 
infirmary  or  other  iustitutioUj  according  to  its  rules. 


Property  and  Funds  of  Socktks. 

11,  With  respect  to  the  property  and  funds  of  registered  societies, 
the  following  provisions  shall  have  effect : — 

(1*)  The  trustees,  with  the  consent  of  the  committee  of  management  luYOijtiiient  of 
or  of  a  majority  of  the  members  of  a  society  [present  and  ^*^"*^* 
entitled  to  vote  in  general  meeting,  may  from  time  to  time 
invest  the  fundB  of  svxch  society,  or  any  part  thereof ^  to  any 
amount  in  any  of  the  following  ways  : — 

(a)  In  the  Gibraltar  Savings  Bank, 

(b)  In  the  bonds  of  the  Sanitary  Commissionora  of  Gib- 
raltar. 

(c)  In  English  Govea:Timent  secuiitiea. 

(d)  In  the  purchase  of  land,  or  in  the  ereotion  or  altera- 
tion of  offices  or  other  buddings  thereon, 

(e)  Upon  any  other  security  expressly  directed  by  the 
rules  of  the  society,  not  being  personal  security,  except  aa 
hereinafter  authorized  with  respect  to  loans, 

(3p)  a  society  may  (if  the  rules  thereof  so  provide)  hold,  purchase  Holding  qI 
or  take  on  lease  in  the  names  of  the  trustees  for  the  time  ^^^^ 
being  of  such  society,  any  laud,  and  may  sell,  exchange, 
mortgage,  lease,  or  build  upon  the  same  (with  power  to  alter 
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and  pull  down  buildings  and  again  rebuild),  and  no  pur- 
chaser, assignee,  mortgagee,  or  tenant  shall  be  bound  to 
enquire  as  to  the  authority  for  any  sale,  exchange,  mortgage, 
or  lease  by  the  trustees,  and  the  receipt  of  the  trustees  shall 
be  a  discharge  for  all  moneys  arising  from  or  in  connexion 
with  such  sale,  exchange,  mortgage  or  lease.  Provided  that 
nothing  herein  contained  shall  authorize  any  benevolent 
society  to  hold  land  exceeding  one  acre  in  extent  at  any  one 
time. 

(3.)  All  property  belonging  to  a  society,  whether  acquired  before  or 
after  the  same  is  registered,  shall  vest  in  the  trustees  for  the 
time  being  of  the  society,  for  the  use  and  benefit  of  the 
society  and  the  members  thereof,  and  of  all  persons  claiming 
through  the  members  according  to  the  rules  of  the  society. 

(4.)  Upon  the  death,  resignation,  or  removal  of  a  trustee  of  a 
society,  the  property  vested  in  such  trustee  shall  vest  in  the 
succeeding  trustees  of  such  society  either  solely  or  to|;eth6r 
with  any  surviving  or  continuing  trustees,  and  until  the 
appointment  of  succeeding  trustees  in  such  smrviving  or  oon- 
tmuing  trustees  only,  or  in  the  executors  or  administrators  of 
the  last  surviving  or  continuing  trustee,  as  personal  estate 
(whether  the  same  be  real  or  personal),  subject  to  the  same 
trusts,  without  conveyance  or  assignment. 

(5.)  In  aU  legal  proceedings  whatsoever  concerning  any  such  pro- 
perty the  same  shall  be  stated  to  be  the  property  of  the 
trustees  for  the  time  being  in  their  proper  names  as  trustees 
for  tlie  society  without  further  description. 

(6.)  A  receipt  under  the  hands  of  the  trustees,  countersigned  by 
the  secretary,  in  the  form  contained  in  the  second  schedule 
to  this  Ordinance,  or  in  any  form  specified  by  the  rules  of 
the  society  or  any  schedule  thereto,  for  all  moneys  secured 
to  the  society  by  any  mortgage  or  other  assurance,  such 
receipt  being  endorsed  upon  or  annexed  to  such  mortgage  or 
other  assurance,  vacates  the  same,  and  vests  the  property 
tiierein  comprised  in  the  person  entitled  to  the  equity  of 
redemption  of  the  same,  without  reconveyance  or  resur- 
render. 

(7.)  If  such  mortgage  or  other  assurance  has  been  registered  in 
the  Supreme  Court,  the  Registrar  of  the  Supreme  Court 
shall  on  production  of  such  receipt,  verified  by  oath  of  any 
person,  enter  satisfaction  on  the  register  of  such  mortgage 
or  of  the  charge  made  by  such  assurance,  and  shall  grant  a 
certificate,  either  upon  such  mortgage  or  assurance,  or  sepa- 
rately to  the  like  effect,  which  certificate  shall  be  received 
in  evidence  in  all  Courts  and  proceedings  without  further 
pioof ,  and  such  registrar  shall  be  entitled  to  a  fee  of  three 
pesetas  for  making  the  said  enti^  and  granting  the  said  cer- 
tificate, and  such  fee  shall  be  paid  by  stamps. 

(8.)  If  any  person  obtains  possession  by  false  representation  or  im- 
position of  any  property  of  a  society,  or  having  the  same  in 
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his  possession  withholds  or  misapplies  the  same  or  wilfully  nuBappro- 
applies  any  part  thereof  to  purposes  other  than  those  ex-  P"*<^o^ 
pressed  or  directed  in  tiie  rules  of  the  society  and  authorized 
by  this  Ordinance,  he  shall,  on  the  complaint  of  the  society, 
or  of  any  member  authorized  by  the  society,  or  the  trustees 
or  committee  of  management  of  the  same,  be  liable  on  sum- 
mary conviction  to  a  penalty  not  exceeding  500  pesetas  and 
costs,  and  to  be  ordered  to  deliver  up  all  such  property,  or 
to  repay  all  moneys  applied  improperly,  and  in  default  of 
such  delivery  or  repayment,  or  of  the  payment  of  such 
penalty  and  costs  aforesaid,  to  be  imprisoned,  vrith  or  vrith- 
out  html  labour,  for  any  time  not  exceeding  three  months; 
but  nothing  herein  contained  prevents  any  such  person 
from  being  proceeded  a^nst  by  way  of  indictment,  if  not 
previously  convicted  of  the  same  o£fence  under  the  provisions 
of  this  Ordinance. 

(9.)  Trustees  of  a  society  are  not  liable  to  make  ffood  any  deficiency  Tmstees  not 
in  the  funds  of  such  society,  but  are  liable  only  for  moneys  pereonally 
actually  receiyed  by  them  respectively  on  account  of  such  "*^^®- 
society. 

Loam  to  Members. 

12.  With  respect  to  loans  to  members  of  registered  societies,  the  Loans  to 
following  provisions  shall  have  effect.  members. 

(1.)  Not  more  than  one  half  of  the  amount  of  an  assurance  on  the 
life  of  a  member  of  at  least  one  full  year's  standing  may  be 
advanced  to  him  on  the  written  security  of  himself  and  two 
satisfactory  sureties  for  repayment ;  and  the  amount  advanced, 
with  all  mterest  thereon,  may  be  deducted  from  the  sum 
assured,  without  prejudice  in  the  meantime  to  the  operation 
of  such  security. 

(2.)  A  society  may,  out  of  any  separate  loan  fund  to  be  formed  by  Separate  loan 
contributions  or  deposits  of  its  members,  make  loans  to  its  ^^^^ 
members  on  their  personal  security,  with  or  without  sureties, 
as  may  be  provided  by  the  rules,  subject  to  the  following 
restrictions. 

(a)  No  loan  can  at  any  time  be  made  out  of  moneys 
contributed  for  the  other  purposes  of  the  society. 

(b)  No  member  shall  be  capable  of  holding  any  interest 
in  the  loan  fund  exceeding  1,250  pesetas. 

(c)  No  society  shall  make  any  loan  to  a  member  on 
personal  security  beyond  the  amount  fixed  by  the  rules,  or 
shall  make  any  loan  which,  together  with  any  moneys  for 
the  time  being  ovdng  by  a  member  to  the  society,  shall 
exceed  1,260  pesetas. 

(d)  No  society  shall  hold  at  any  time  on  deposit  from  its 
members  any  moneys  beyond  the  amount  fixed  by  the  rules, 
which  shall  not  exceed  two-thirds  of  the  total  sums  for  the 
time  beinff  owing  to  the  society  by  the  members  who  have 
borrowed  from  the  loan  fund. 

a.  N  N 
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Officers  in  Receipt  or  Charge  of  Money, 

Officers  in  13,  With  respect  to  officers  of  registered  societies  Imving  receipt  or 

mone^.  charge  of  money,  the  following  provisions  shall  have  efEect : 

Security  to  be      (1.)  Every  officer,  if  the  rules  of  the  society  require,  shall,  before 
fi^^®°-  taking  upon  himself  the  execution  of  ids  office,  become 

bound  with  one  sufficient  surety  at  the  least  in  a  bond 
according  to  the  form  set  forth  in  the  second  schedule  to  this 
Ordinance,  in  such  sum  as  the  society  directs,  conditioned 
for  his  rendering  a  just  and  true  account  of  all  moneys 
received  and  paid  by  him  on  account  of  the  society  at  sodi 
times  as  its  rules  appoint,  or  as  the  society,  or  the  trustees 
or  committee  of  management  thereof  require  biTn  to  do  so, 
and  for  the  payment  by  him  of  all  sums  due  from  him  to 
the  society. 

Aooountsof         (2.)  Every  officer,  his  executors  or  administrators,  shall,  at  such 
officers.  times  as  by  the  rules  of  the  society  he  should  render  account, 

or  upon  demand  made,  or  notice  in  writing  given  or  left  at 
his  last  or  usual  place  of  residence,  give  in  his  aooount  as 
may  be  required  by  the  society,  or  by  the  trustees  or  com- 
mittee of  management  of  the  society,  to  be  examined  and 
allowed  or  disallowed  by  them,  and  shall,  on  the  like  demand 
or  notice,  pay  over  all  moneys  and  deliver  all  property  for 
the  time  being  in  his  hands  or  custody  to  such  person  as  the 
society  or  the  committee  of  management,  or  the  trustees 
appoint ;  and  in  case  of  any  neglect  or  refusal  to  deliveir 
such  account,  or  to  pay  over  such  moneys  or  to  deliver  such 
property  in  manner  aforesaid,  the  trustees  or  authorized 
officers  of  the  society  may  sue  upon  the  bond  or  security 
before  mentioned,  or  may  apply  to  the  Supreme  Court 
(which  may  proceed  in  a  summary  way)  and  the  order  of 
such  Court  shall  be  final  and  conclusive. 


Legal  Proceedings. 

Proceedings         14.  With  respect  to  Wal  proceedings  against  registered  societies, 
against  the  foUowing  provisions  wiall  have  efEect : — 

registered  °  * 

societies.  ^j^  tjx^q  trustees  of  any  society,  or  any  other  officers  auUiorized 

by  the  rules  thereof,  may  bring  or  defend,  or  cause  to  be 
brought  or  defended,  any  action,  suit  or  other  le^  proceed- 
ing in  any  Court  whatsoever  in  Gibraltar  touchmg  or  con- 
cerning any  property,  right  or  claim  of  the  society,  and 
shall  sue  and  be  sued,  implead  and  be  impleaded,  in  their 
proper  names,  without  other  description  than  the  title  of 
their  office. 

(2.)  In  legal  proceedings  which  may  be  brought  under  this  Ordi- 
nance by  a  member  or  person  claiming  through  a  member, 
the  society  may  also  be  sued  in  the  name,  as  defendant,  of 
the  secretary  or  any  officer  of  the  society,  with  the  addition 
of  the  words  "  on  bdiialf  of  the  society  "  (naming  the  same). 
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(3.)  No  leml  prooeeding  shall  abate  or  be  disoontinued  by  the 
deam,  resignation,  or  removal  from  office  of  any  offioer,  or 
by  any  act  of  audi  officer  after  the  conmienoement  of  the 
proceedings. 

(4.)  The  summons,  writ,  process  or  other  proceeding  to  be  issued  to 
or  against  the  secretary,  officer  or  other  person  sued  on 
behaB  of  a  society,  shall  be  sufficiently  served  by  personally 
serving  such  secretary,  officer  or  other  person,  or  by  leaving 
a  true  copy  thereof  at  the  registered  office  of  the  society,  or 
at  any  place  of  business  of  the  soeiet}^,  or,  if  such  office  or 
place  of  business  be  dosed,  by  posting  such  copy  on  the 
outer  door  of  the  same. 


Disputes, 

15.  Every  dispute  between  a  member  or  person  claiming  through  a  Disputes  how 
member  or  under  the  rules  of  a  registered  society,  and  the  society  or  ^^d®^- 
an  officer  thereof,  shall  be  decided  in  the  manner  directed  by  the 
rules  of  the  society,  and  the  decision  so  made  shall  be  binding  and 
conclusive  on  all  parties  without  appeal,  and  shall  not  be  removable 
into  any  Court  of  law  or  restrainable  by  injunction ;  and  application 
for  the  enforcement  thereof  may  be  made  to  the  Supreme  Court,  on 
the  summaiy  side  thereof. 

Provided  as  follows  : —  Proviso. 

(a)  The  parties  to  a  dispute  in  a  society  may,  by  consent  (unless 

the  rules  of  such  society  expressly  forbid  it)  refer  such  dis- 
pute to  the  registrar  who  shall  hear  and  determine  such 
dispute,  and  shall  have  power  to  order  the  expenses  of 
determining  the  same  to  be  paid,  either  out  of  the  funds  of 
the  society  or  by  such  parties  to  the  dispute  as  he  shall 
think  fit,  and  such  determination  and  order  shall  have  the 
8£ime  effect  and  be  enforceable  in  like  manner  as  a  decision 
made  in  the  manner  directed  by  the  rules  of  the  society. 

(b)  The  registrar  may  administer  oaths,   and  may  require  the 

attendance  of  all  parties  concerned,  and  of  witnesses,  and  the 
production  of  all  books  and  documents  relating  to  the  matter 
in  question ;  and  any  person  refusing  to  attend  or  to  pro- 
duce any  documents,  or  to  give  evidence  before  the  regisb:ar, 
shall  be  guilty  of  an  o£fence  under  this  Ordinance. 

(c)  Where  the  rules  of  a  society  direct  that  disputes  shall  be  re- 

ferred to  justices,  the  dispute  shall  be  determined  by  a 
Court  of  Summary  Jurisdiction.  Provided  that  in  every 
case  of  dispute,  cognisable  under  the  rules  of  a  society  by 
a  Court  of  Summary  Jurisdiction,  it  shall  be  lawful  for 
the  parties  thereto  to  enter  into  a  consent  referring  such 
dispute  to  the  Supreme  Court,  which  may  hear  and  deter- 
mine the  matter  in  dispute. 

(d)  Where  the  rules  contain  no  direction  as  to  diOT)ute8,  or  where 

no  decision  is  made  on  a  dispute  within  forty  days  after 
application  to  the  society  for  a  reference  under  its  rules,  the 
member  or  person  aggrieved  may  apply  either  to  the  Supreme 
nn2 
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Court,  or  to  a  Court  of  Summary  Jurisdiotioii,  which  may 
hear  and  determine  the  matter  in  dispute. 

Spedal  ig^  Upon  application  of  one-fifth  of  the  whole  number  of  members 

^^^^^^        of  a  registered  society  the  registrar  may, — 

Iiiflpectoni.  (I.)  Appoint  one  or  more  inspectors  to  examine  into  the  affairs  of 

such  society,  and  to  report  thereon,  who  may  require  the 
production  of  all  or  any  of  the  books  and  documents  of  the 
society,  and  may  examine  on  oath  its  officers,  members, 
agents  and  servants  in  relation  to  its  business,  and  may 
administer  such  oath  accordingly. 

S^^  (2.)  Call  a  special  meeting  of  the  society  in  such  manner  and  at 

"®®^^*  such  tmie  and  place  as  the  registear  may  direct,  and  may 

direct  what  mailers  shall  be  discussed  and  determined  on  at 
such  meeting,  which  shall  have  all  the  powers  of  a  meeting 
called  accormng  to  the  rules  of  the  society,  and  shall  in  aU 
cases  have  power  to  appoint  its  own  chairman,  any  role  of 
the  society  to  the  contray  notwithstanding. 

Provided  that, — 

(a)  The  application  herein  mentioned  shall  be  siqK 

ported  by  such  evidence,  for  the  purpose  of 
showing  that  the  applicants  have  good  reason 
for  requiring  such  inspection  to  be  made  or 
meeting  to  be  called,  and  that  they  are  not 
actuate  by  malicious  motives  in  their  applica- 
tion, and  such  notice  thereof  shall  be  given  to 
the  society,  as  the  registrar  shall  direct. 

(b)  The  registrar  may,  if  he  think  fit,  require  the 

applicants  to  give  security  for  the  costs  of  the 
proposed  inspection  or  meeting,  before  appoint- 
ing any  inspector,  or  calling  such  meeting. 

(c)  All  expenses  of  and  incidental  to  any  such  in- 

spection or  meeting  shall  be  defrayed  by  the 
members  applying  for  the  same,  or  out  of  the 
fimds  of  the  society,  or  by  the  members  or 
officers,  or  former  members  or  officers  of  the 
society,  in  such  proportions  as  the  registrar 
shall  direct. 

Special  Beaolutions. 

Special  17.  With  rcspcct  to  special  resolutions  by  registered  societies,  and 

rerolutionp,      Jq  ^j^q  proceedings  which  may  be  taken  by  v&tue  thereof,  the  following 
^^procec  -    pjQy^giQijg  ghall  have  effect : — 

(1.)  A  special  resolution  is  one  which  is  passed  by  a  majority  of 
not  less  than  three-fourths  of  such  members  of  a  society  for 
the  time  being  entitled  under  the  rules  to  vote  as  may  be 
present  in  person  or  by  proxy  (where  the  rules  allow  proxiea) 
at  any  general  meeting  of  which  notice  snecifying  the  in- 
tention to  propose  such  resolutions  has  been  duly  giyen 
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according  to  the  rules,  and  which  resolution  is  confirmed  by 
a  majonty  of  such  members  for  the  time  being  entitled 
under  the  rules  to  vote  as  may  be  pesent  in  person  or  by 
proxy  at  a  subsequent  general  meetmg  of  which  notice  has 
been  duly  given,  neld  not  less  than  fourteen  days  nor  more 
than  one  month  from  the  day  of  the  meeting  at  which  such 
resolution  was  first  passed.  At  any  meeting  mentioned  in 
this  section  a  declaration  by  the  chairman  mat  the  resolu- 
tion has  been  carried  shall  be  deemed  conclusive  evidence  of 
the  fact. 

(2.)  A  society  may,  by  special  resolution,  with  the  approval  in  Change  of 
writing  of  the  registrar,  change  its  name ;  but  no  such  ^"^®* 
change  shall  affect  any  right  or  obligation  of  the  society, 
or  of  any  member  thereof,  and  any  pending  legal  proceed- 
ings may  be  continued  by  or  against  the  trustees  of  the 
society,  or  any  other  officer  who  may  sue  or  be  sued  on 
behalf  of  such  society,  notwithstanding  its  new  name. 

(3.)  Any  two  or  more  societies  may,  by  special  resolution  of  both  Amalganaa- 
or  all  such  societies,  become  amalgamated  together  as  one  g^^eties. 
society,  with  or  without  any  dissolution  or  division  of  the 
funds  of  such  societies  or  either  of  them ;  and  any  society 
niay,  by  special  resolution,  transfer  its  engaffements  to  any 
other  registered  society  which  may  undertake  to  fulfil  the 
engagement  of  such  society. 

(4.)  No  amalgamation  or  transfer  of  engagements  shall  prejudice  Right  of 
any  right  of  a  creditor  of  either  or  any  society  party  thereto,  creditors. 

Provided  as  f oUows  as  respects  friendly  societies : —  Proviso  as  to 

(a)  No  special  resolution  by  any  society  for  any  amal-  Bocietiee. 

gamation  or  transfer  of  engagements  under  this 
section  is  valid  unless  five-sixths  in  value  (to  be 
calculated  as  for  dissolution)  of  the  members 
assent  thereto,  either  at  the  meetings  at  which 
such  resolution  is  passed  and  confirmed,  or  one 
of  them,  or  in  writing,  if  such  members  were  not 
present  thereat,  nor  without  the  written  consent 
of  every  person  for  the  time  being  receiving  or 
entitled  to  any  relief,  annuity,  or  other  benefit 
from  the  funds  of  the  society,  unless  the  claim 
of  such  person  be  first  duly  satisfied,  or  adequate 
provision  be  made  for  satisfying  such  claim : 

(b)  The  provisions  hereinafter  contained  in  case  of 

dissolution  as  to  the  punishment  of  officers  and 
the  remedy  of  members  or  persons  dissatisfied 
with  the  provision  made  for  satisfying  their 
claims,  shall  apply  to  the  case  of  amalgamation 
and  transfer  of  engagemente. 

(c)  Upon  application  of  the  trustees  or  committee  of 

management  of  a  society  desiring  to  amalga- 
mate or  transfer  its  engagements,  notice  of  such 
appUcatiop  being  pubUi£ed  in  t]ie  ^'  Gibraltar 
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Chroniole/'  the  registTar,  after  hearing  siush 
trustees  or  oommittee  of  management  and  anj 
other  persons  whom  he  considers  entitled  to  m 
heard  upon  the  application,  may  order  that  any 
of  the  consents  and  conditions  prescribed  in  this 
Ordinance,  or  in  any  regulations  made  under 
this  Ordinance,  be  dispensed  with,  and  may 
confirm  the  amalgamation  or  transfer. 


Dissolution  of  Societies. 

JDissolntion  of      18.  With  res|)eot  to  the   dissolution  of  registered  societieB,  the 
Bocieties.         following  provisions  shall  have  effect : — 

^o^dis-  (1.)  A  society  may  terminate  or  be  dissolved  in  any  of  the  follow- 

^  ing  ways : — 

(a)  Upon  the  happening  of  any  event  declared  by  the 
rules  to  be  the  termination  of  the  society ; 

(b)  As  respects  all  societies  other  than  friendly  societies, 
by  the  consent  of  three-fourths  of  the  members,  testified  by 
their  signatures  to  the  instrument  of  dissolution ; 

(c)  As  respects  friendly  societies,  by  the  consent  of  five- 
sixths  in  value  of  the  members  (including  honorary  members, 
if  any),  testified  by  their  signatures  to  the  instrument  of 
dissolution,  and  also  by  the  written  consent  of  every  person 
for  the  time  being  receiving  or  entitled  to  receive  any  relief, 
annuity,  or  other  benefit  from  the  funds  of  the  society, 
unless  the  claim  of  such  person  be  first  duly  satisfied,  or 
adequate  provision  made  for  satisfying  such  claim ; 

(d)  By  the  award  of  the  registrar  in  the  cases  herein 
specified. 

Infltmment  of      (2.)  The  instrument  of  dissolution  shall  set  forth : — 

dissolation. 

(a)  The  liabilities  and  assets  of  the  society  in  detail ; 

(b)  The  number  of  members  and  the  nature  of  their 
interests  in  the  society  respectively ; 

(c)  The  claims  of  creditors  (if  any)  and  the  provision  to 
be  made  for  their  payment ; 

(d)  The  intended  appropriation  or  division  of  the  funds 
and  property  of  the  society,  unless  the  same  be  stated  in  the 
instrument  of  dissolution  to  be  left  to  the  award  of  the 
registrar. 

Alteration0.  (3.)  Alterations  in  the  instrument  of  dissolution  may  be  made  with 
the  like  consents  as  hereinbefore  provided,  testified  in  the 
same  manner. 

statutory  (4.)  A  statutory  declaration  shall  be  made  by  one  of  the  trustees, 

declaration.  ^P  ^y  three  members  and  the  secretary  of  the  society,  that 

the  provisions  of  this  Ordinance  have  been  complied  witii, 

and  shall  be  sent  to  the  registrar  with  the  instrument  of 


Yisions. 
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dissolution ;  and  any  person  knowingly  making  a  false  or 
fraudulent  declaration  in  the  matter  shall  be  guilty  of  a 
misdemeanour. 

(5.)  The  instrument  of  dissolution  and  all  alterations  therein  shall  Regisia-y. 
be  registered  in  manner  herein  provided  for  the  registry  of 
rules,  and  shall  be  binding  upon  all  the  members  of  the 
society. 

(6.)  The  registrar  shall  cause  a  notice  of  the  dissolution  to  be  Notice, 
advertised  at  the  expense  of  the  society  in  the  manner 
provided  by  this  Ordmance  for  advertising  an  av^rard  of  the 
registrar  for  dissolution;  and  unless  within  three  months 
from  the  date  of  the  "  Gibraltar  Chronicle,"  in  which  such 
advertisement  shall  be  inserted,  a  member  or  other  person 
interested  in  or  having  any  claim  on  the  funds  of  the  society 
commences  proceedings  to  set  aside  the  dissolution  of  the 
society,  and  such  dissolution  is  set  aside  accordingly,  the 
society  shall  be  legally  dissolved  from  the  date  of  such 
advertisement,  and  the  requisite  consents  to  the  instrument 
of  dissolution  shall  be  considered  to  have  been  duly  obtained 
vdthout  proof  of  the  signatures  thereto. 

(7.)  As  respect  friendly  societies —  Special  pro- 

(a)  The  value  of  members  shall  be  ascertained  by  giving 
one  vote  to  every  member,  and  an  additional  vote  for  every 
five  years  that  he  has  been  a  member,  but  to  no  one  member 
more  than  five  votes  in  the  whole. 

(b)  No  instrument  of  dissolution  shall  direct  or  contain 
any  provision  for  a  division  or  appropriation  of  the  funds 
of  the  society,  or  any  part  thereof,  otherwise  than  for  the 
purpose  of  carrying  into  effect  the  objects  of  the  society  as 
declared  in  the  rules  thereof  for  the  time  being,  unless  the 
claim  of  every  member  or  person  claiming  any  relief, 
annuity,  or  otiier  benefit  from  the  funds  thereof  be  first 
duly  satisfied,  or  adequate  provision  be  made  for  satisfying 
such  claim. 

(c)  Any  officer  or  person  aiding  or  abetting  in  the  dis- 
solution of  a  society,  otherwise  than  as  in  this  Ordinance 
provided,  shall,  on  summary  conviction,  be  liable  either  to 
such  penalty  as  is  by  section  23  (sub-section  2)  of  this  Ordi- 
nance imposed  for  an  offence  imder  this  Ordinance,  or  to  be 
committed  to  the  civil  prison,  there  to  be  kept  to  hard 
labour  for  any  term  not  exceeding  three  months. 

(d)  If  any  member  of  a  dissolved  society,  or  person  claim- 
ing any  relief,  annuity,  or  other  benefit  from  the  funds 
thereof,  be  dissatisfied  with  the  provision  made  for  satisfy- 
ing his  claim,  such  member  or  other  person  may  apply  to 
the  Supreme  Court  on  the  summary  side  thereof,  for  relief 
or  other  order,  and  such  Court  shall  have  the  same  powers 
in  the  matter  as  in  regard  to  the  settlement  of  disputes 
imder  this  Ordinance. 
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Dissolation  (8.)  With  respeot  to  dissolutioiis  and  the  distributioa  of  funds  upon 

by  award,  &o.  the  award  of  the  registrar. 

(a)  Upon  the  application  of  one-fifth  of  the  whole  niimber 
of  members  of  any  registered  society,  made  in  writing 
under  their  hands,  setting  forth  that  the  funds  of  the  society 
are  insufficient  to  meet  the  existing  claims  thereon,  or  that 
the  rates  of  contribution  fixed  in  the  rules  of  such  society  are 
insufficient  to  cover  the  benefits  assured,  and  the  grounds 
upon  which  such  insufficiency  is  alleged,  and  requesting  an 
investigation  into  the  affairs  of  such  society  with  a  view  to 
the  dissolution  thereof,  the  registrar  may  by  himself,  or  by 
an  actuary  or  public  auditor  whom  the  registrar  may  appoint 
in  writing  under  his  hand,  investigate  the  affairs  of  the 
society,  giving  nevertheless  not  less  than  two  months 
previous  notice  in  writing  to  the  society  whose  affairs  are 
to  be  investigated  at  the  registered  office  of  such  sodety. 

(b)  If  upon  such  investigation  it  appears  that  the  funds 
of  the  society  are  insufficient  to  meet  the  existing  dlaims 
tiiereon,  or  that  the  rates  of  contribution  fixed  in  the  rules 
of  the  society  are  insufficient  to  cover  the  benefits  assured 
to  be  given  by  the  same,  the  registrar  may,  if  he  considers 
it  expedient  so  to  do,  award  that  the  society  shall  be  dis- 
solved, and  its  affairs  wound  up,  and  shall  direct  in  what 
manner  the  assets  of  the  society  shall  be  divided  or  appro- 
priated :  Provided  always,  that  the  registrar  may  suspend 
his  award  for  such  period  as  he  may  deem  necessary  to 
enable  the  society  to  make  such  alterations  and  adjust- 
ment of  contributions  and  benefits  as  will  in  his  judgment 
prevent  the  necessity  of  such  award  of  dissolution  being 
made. 

(c)  The  registrar  proceeding  under  this  section  has  all 
the  same  powers  and  authorities,  enforceable  by  the  same 
penalties,  as  in  the  case  of  a  dispute  referred  to  him  under 
this  Ordinance. 

(d)  Every  award  under  this  section,  whether  for  dissolu- 
tion or  distribution  of  funds,  is  final  and  conclusive  on  the 
society  in  respect  of  which  the  same  is  made,  and  on  all 
members  of  the  same,  and  other  persons  having  any  cdaim 
on  the  funds  of  the  society,  without  appeal,  and  shall  be 
enforced  in  the  same  manner  as  a  decision  on  a  dispute 
imder  this  Ordinance ;  and  the  expenses  of  every  invesbca- 
tion  and  award,  and  of  publishing  every  notice  of  dissolu- 
tion, shall  be  paid  out  of  the  funds  of  the  society  before  any 
other  appropriation  thereof  shall  be  made. 

(e)  Notice  of  every  award  for  dissolution  shall,  within 
twenty-one  days  after  the  same  shall  have  been  made  be 
advertised  by  the  registrar  in  the  "Gibraltar  Chronicle," 
and  unless,  within  three  months  from  the  date  of  the  inser- 
tion of  such  advertisement,  a  member  or  other  person  in- 
terested in  or  having  any  daim  on  the  funds  of  the  society 
commences  proceedings  to  set  aside  the  dissolution  of  the 
(society,  consequent  upon  such  award,  and  such  dissolution 
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is  Bet  aside  aooordingly,  the  society  shall  be  legally  dissolved 
from  the  date  of  such  advertisement,  and  the  requisite  con- 
sents to  the  application  to  the  registrar  shall  be  considered 
to  have  been  duly  obtained  without  proof  of  the  signatures 
thereto. 

(f)  Notice  shall  be  sent  to  the  registrar  of  any  proceeding 
to  set  aside  the  dissolution  of  a  society  not  less  than  seven 
days  before  it  is  commenced,  by  the  person  taking  such  pro- 
ceeding and  of  any  order  setting  a  dissolution  aside,  by  the 
society,  within  seven  days  after  such  order  is  made. 

19.  No  member  of  a  regiBtered  friendly  sooietyT  nor  any  person  Limitationi 
claiming  through  a  member,  flhall  be  entitled  to  receive  more  than  °*  bcaeiits, 
6000  pesetas,  by  way  of  gross  sum,  together  with  any  bonuses  or 
additions  declared  upon  assurances  not  exceeding  that  amount,  or 

1250  pesetas  a  year  by  way  of  annuity,  from  any  one  or  more  suoh 
societies ;  and  any  such  society  may  requir©  a  members  or  person 
claiming  through  a  member,  to  make  and  siffn  a  statutory  declaration 
that  the  total  amount  to  which  such  member  or  person  is  entitled 
from  one  or  more  such  societies  does  not  exceed  the  sums  aforesaid ; 
and  any  pei^son  knowingly  making  a  false  or  fraudulent  declai^tioii 
in  the  matter  shall  be  guilty  of  a  misdemeanour, 

20.  TVith  respect  to  payments  on  the  death  of  children  under  ten 
years  of  age,  the  following  provisions  sliall  have  effect : — 

(1.)  No  society  shall  insure  or  pay  on  the  death  of  a  child  mider  Ltmitati^  ol 
five  years  of  age  any  sum  of  money  which,  added  to  any  S"^**^^^?^* 
amount  payable  on  the  death  of  such  child  by  any  other  uMerlo," 
society,  exceeds  150  pesetas j  or  on  the  death  of  a  child 
imder  ten  years  of  age  any  sum  of  money  which,  added  to 
any  amount  payable  on  the  death  of  such  child  by  any  other 
society,  exceeds  250  pesetas* 

(2.)  No  society  shall  pay  any  sum  on  the  death  of  a  child  under  Who  mfty 
ten  years  of  age  except  to  the  parent  of  such  child,  or  to  tlte  ^^^^^  V^J" 
personal  representative  of  such  parent,  and  upon  the  pro- 
duction by  such  parent  or  his  personal  representative  of  a 
certificate  of  death  issued  by  the  mgistrar  of  deaths,  or 
other  pei'son  for  the  time  being  having  3ie  car©  of  the  register 
of  deaths  containing  the  particulars  after  mentioned. 

(3.)  Wlienever  a  certificate  of  the  death  of  a  child  is  applied  for  ParticulnrB  of 
for  the  purpose  of  obtaining  a  sum  of  money  from  a  society,  oertific&te«. 
the  name  of  snob  society  and  the  sum  sought  to  be  obtained 
therefrom  shall  be  stated  to  the  registnir  of  deaths,  who 
shall  write  on  or  at  the  foot  of  sucli  certifioate  the  words 
''to  be  produced  to  the  society  (naming  the  same) 

Biiid   to  be  liable  for  payment  of  the  sum  of  " 

(stating  the  same)j  and  all  certificates  of  the  same  death 
shall  be  numbered  in  consecutive  order,  and  the  sum  charged 
by  the  registrar  of  deaths  for  each  such  certificate  shall  be 
the  same  as  is  payable  under  the  "  Births  and  Deaths 
Begietration  Ordmance^  Gibraltarj  1886," 
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Wben  (4.)  No  registrar  of  deaths  shall  give  any  one  or  more  certifioates 

52^^^^-^  of  death  for  the  payment  in  the  whole  of  any  sum  of  money 

certificate?^*  exceeding  160  pesetas  on  the  death  of  a  child  under  five 

years,  or  for  the  payment  in  the  whole  of  a  sum  exceeding 
250  pesetas  on  the  death  of  a  child  under  ten  years ;  and 
no  such  certificate  shall  be  granted  unless  the  cause  of  death 
has  been  previously  entered  in  the  register  of  deaths  on  the 
certificate  of  the  coroner  or  of  a  registered  medical  practi- 
tioner who  attended  such  deceased  child  during  its  last 
illness,  or  except  upon  the  production  of  a  certificate  of  the 
probable  cause  of  death  under  the  hand  of  a  registered 
medical  practitioner,  or  of  other  satisfactory  evidence  of  the 
same. 

Iiu|iii]y  by  (6.)  Any  society  to  which  is  produced  a  certificate  of  the  death  of 

*^°*®**"*  a  child  which  does  not  purport  to  be  the  first  shall,  before 

paying  any  money  thereon,  be  bound  to  inquire  whether 

any  and  what  sums  of  money  have  been  paid  on  the  same 

death  by  any  other  society. 

Offences.  (6.)  It  shall  be  an  offence  xmder  this  Ordinance, — 

(a)  If  any  society  pays  money  on  the  death  of  a  child 
imder  ten  years  of  age  otherwise  than  is  provided  by  this 
Ordinance. 

(b)  If  any  parent  or  personal  representative  of  a  parent 
claiming  money  on  the  death  of  a  child  produces  any  certifi- 
cate of  such  death  other  than  is  herein  provided  to  the  sodety 
or  societies  from  which  the  money  is  claimed,  or  produoes  a 
false  certificate,  or  one  fraudulently  obtained,  or  in  any  way 
attempts  to  defeat  the  provisions  of  this  Ordinance  with 
respect  to  payments  upon  the  death  of  children. 


Contributions       2L  Nothing  in  this  Ordinance  contained  shall  prevent  any  regis- 
to  other  tered  society  fiom  contributing  to  the  funds  or  taMng  part  by  dele- 

gates or  otherwise  in  the  government  of  any  other  registered  society. 


societies. 


Copies  of  22.  (1.)  Every  friendly  society  shall  deliver  to  every  person,  on 

'^."^^  his  becoming  a  member  of  or  insuring  with  a  society,  a  copy 

^  ^^'  of  the  rules  of  the  society,  together  with  a  printed  policy 

signed  by  two  of  the  committee  or  managers  of  the  society 
and  by  the  secretary,  at  a  price  not  exceeding  ten  centimos 
for  the  rules  and  ten  centimos  for  the  policy ;  in  the  case  of 
a  family  enrolled  in  one  book  or  card,  one  copy  of  rules  and 
one  fainily  policy  shall  be  sufficient. 

Notice  before       (2.)  No  forfeiture  is  incurred  by  any  member  or  person  insured  by 
forfeiture.  reason  of  any  default  in  paying  any  contribution,  until  after 

a  written  or  printed  notice  has  been  delivered  or  sent  by 
post  prepaid  to  him,  or  left  at  his  last  known  place  of  abode, 
bv  or  on  behalf  of  the  society,  statinff  the  amount  due  by 
him,  and  apprising  him  that  in  case  of  default  of  payment 
by  him  wimin  a  reasonable  time,  not  being  less  than 
fourteen  days,  and  at  a  place,  to  be  specified  in  such  notice, 
his  interest  or  benefit  will  be  forfeited,  and  after  defanlt  has 
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been  made  by  him  in  paying  his  contribution  in  accordance 
with  such  notice. 

(3.)  No  member  of  or  person  insured  with  any  society  can,  imless  No  tranafen 
in  the  case  of  an  amalgamation  or  tranrfer  of  engagements,  ^J^* 
become  or  be  made  a  member  of  or  be  insured  with  any  consoiit, 
other  goeietj  ^ntlioufc  his  %\Titten  couseutj  or,  in  the  case 
of  an  infant  J  t^dthout  tliiit  of  His  father  or  other  gnardian ; 
and  the  society  to  whieh  such  member  or  person  is  sought 
to  be  b'anaf erred  shall  within  seven  days  foona  his  applica- 
tion for  admission  to  the  same  give  notice  thereof  in  wilting 
to  the  Bociety  from  which  he  is  sought  to  be  transferred. 

The  proviisions  of  this  sub- section  shall  apply  to  all  friendly 
societies,  whether  registered  under  this  (Jrdinance,  or  un- 
registered. 

(4.)  No  collector,  whilst  he  ia  sucb,  is  capable  of  being  a  member  of  Comnjittw  of 
the  committee  of  management,  or  other  goveniing  body  (by  inftiiagiement, 
whatever  name)  of  the  society,  or  of  holding  any  other  office 
in  the  society. 

(5.)  No  collector  of  a  society  is  capable  of  voting  at  or  taking  part  CollwtoM  not 
in  the  proceedings  of  any  meeting  of  the  same*  ^  ^^'^^ 

(6.)  At  least  one  general  meeting  of  the  society  shall  be  held  in  General 
every  year.  meeting, 

(7.)  Except  where  the  day,  hour,  and  place  of  an  annual  or  other  Notion 
periodical   meeting  is  fixed  by  the  roles,  notice  of  every 

feneral  meeting  shall  be  given  by  the  society  to  the  members 
y  advertisement  to  be  published  at  least  twice  in  two  or 
more  of  the  newsjiapera  in  general  circulation  iu  Gibraltar, 
or  shall  be  deliverud  in  writing  or  sent  by  post  prepaid  to 
every  member.  Such  notice  shall  specify  the  day,  hoiir,  and 
place,  and  the  objects  of  the  meeting,  and  in  case  any 
amendment  of  a  ride  is  intended  to  be  proposed  shaU  contain 
a  copy  of  every  such  ameudaaent ;  a  ad  the  society  shall 
publish  the  last  of  such  advertisements,  or  deliver  or  send 
such  notice  as  nforesaid,  at  least  fourteen  days  before  the 
day  appointed  for  such  meeting,  and  shall  during  eucli 
fonrteeu  days  keep  aiKxed  a  copy  of  such  notice  in  legible 
characters  in  some  conspicuous  place  iu  or  outside  of  the 
of  lice  ni  winch  the  biLsiness  of  the  society  is  carried  on, 

(8.)  A  copy  of  every  balance  sheet  of  a  society  shall,  during  the  Balanoe  sheet, 
seven  days  next  preceding  the  meeting  at  which  the  same  is 
to  be  presente*!,  be  kept  open  by  the  society  for  inspection 
at  the  office  at  which  the  business  of  the  society  is  c^arried 
on,  and  shall  be  ilelivered  or  sent  prepaid  to  every  member 
on  demand. 

(9.)  The  annual  returns  shall  be  certified  by  some  competent  Certiao&tion, 
accountant  not  an  officer  of  the  society  (othen\ise  than  as  , 

auditor  thereof),  and  if  not  so  certified  shall  be  deemed  not 
to  have  been  made. 
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DiKpntes.  (10.)  In  all  disputes  between  a  society  and  any  member  or  person 

insured,  or  any  person  daiming  through  a  member  or  person 
insured,  or  imder  the  rules,  such  member  or  person  may, 
notwithstanding  any  provisions  of  the  rules  of  suoh  socie^ 
to  the  contrary,  apply  to  the  Supreme  Court  on  the  summaiy 
side  thereof,  and  such  Court  may  settle  such  dii^mte  in 
manner  herein  provided. 

S^oe  by  (H,)  Jn  proving  service  of  any  notice  by  this  section  authorized  to 

^^^*"^'  be  sent  by  post,  it  is  sufficient  to  prove  that  such  notice  was 

properly  directed,  and  was  put,  as  a  prepaid  letter,  into  the 
post  office  in  such  time  as  to  admit  of  its  being  delivered  in 
due  course  of  delivery  within  the  period  (if  any)  prescribed 
for  sending  the  same. 

Offeacee.  (12.)  It  shall  be  an  offence  imder  this  Ordinance, — 

(a)  If  any  collector  of  a  society  to  which  this  section 
applies  becomes  a  member  of  the  committee,  or  holds  any 
other  office  in  the  same  (except  as  aforesaid),  or  if  any 
member  of  the  committee  of  management  becomes  a  collector, 
or  if  any  collector  votes  at  or  takes  part  in  the  proceedings 
of  a  general  meeting. 

(b)  If  any  person  attempts  to  transfer  a  member  or  person 
insured  from  one  society  to  another  without  such  written 
consent  as  herein  mentioned. 

(c)  If  a  society  to  which  a  member  or  person  is  sought  to 
be  transferred  fails  to  give  such  notice  as  hereinbefore 
required. 

FrovifflonB  in        (13.)  All  the  provisions  of  the  present  section  apply  to  sodeties 
^M-  existing  at  the  commencement  of  this  Ordinance,  and  ^tisH 

be  contained  in  the  rules  of  all  future  societies  to  which  this 
section  applies ;  and  any  act  or  omission  which  by  virtue  of 
this  and  any  other  section  of  this  Ordinance  would  be  an 
offence  on  the  part  of  a  registered  sodeir  shall  be  an  off^ice 
on  the  part  of  any  other  society  to  which  this  Ordinance 
applies,  and  of  any  officer  of  such  society  bound  to  fulfil  the 
duty  (if  any)  whereof  such  offence  is  a  Dreach. 


Penalties. 

Penalties  23.  With  respect  to  penalties  under  this  Ordinance,  the  following 

provisions  shall  have  effect : — 

For  falsifica-        (1.)  If  any  person  wilfully  makes,  orders,  or  allows  to  be  made  any 
tion.  entry,  erasure  in,  or  omission  from  any  balance  sheet  of  a 

registered  society,  or  any  contribution  or  collecting  book,  or 
any  return  or  document  required  to  be  sent,  pi^uced  or 
delivered  for  the  purposes  of  this  Ordinance,  with  intent  to 
falsify  the  same,  or  to  evade  any  of  the  provisions  of  this 
Ordinance,  he  is  liable  to  a  penaltv  not  exceeding  1250 
pesetas,  recoverable  at  the  suit  of  the  registrar  or  of  any 
person  aggrieved. 
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(2.)  Every  society,  officer  or  member  of  a  society,  or  other  person  For  ordinary 
giulty  of  an  oflPence  under  this  Ordinance,  for  which  no  ^^^^^^^^ 
penalty  is  expressly  provided  herein  is  liable  to  a  penalty  of  ^^^ 
not  less  than  25  pesetas  and  not  more  than  125  pesetas, 
recoverable  at  the  suit  of  the  registrar  or  of  any  person 
aggrieved. 

(3.)  All  penalties  imposed  by  this  Ordinance  or  to  be  imposed  by  Eeoovery  of 
any  regulations  under  the  same,  or  by  the  rulee  of  a  P«>*lti««« 
registered  society,  are  recoverable  in  a  Court  of  summary 
jurisdiction. 

Description  of  Offences. 

24.  In  any  information  or  complaint  under  this  Ordinance  it  is  Offenceehow 
sufficient  to  describe  the  offence  in  the  words  of  this  Ordinance,  deeoribed. 
and  no  exception,  exemption,  proviso,  excuse,  or  qualiflcation  accom- 
panying the  description  of  the  offence  in  this  Ordinance  need  be 
speofied  or  negatived. 

Appeals. 

25.  Any  party  may  appeal  to  the  Supreme  Court  from  any  order  Appeals, 
or  conviction  made  by  a  Court  of  simimary  jurisdiction  on  determining 

any  complaint  or  information  under  this  Ordinance  as  follows : — 

(a)  The  appeal  shall  be  made  not  less  than  fifteen  days  and  not 

more  than  four  months  after  the  decision  appealed  from. 

(b)  The  appellant  shall  within  seven  days  after  the  cause  of  appeal 

has  arisen  give  notice  to  the  other  party  and  to  the  Court  of 
summary  jurisdiction  of  his  intention  to  appeal,  and  of  the 
ground  thereof. 

(c)  The  appellant  shall  immediately  after  such  notice  enter  into  a 

recognizance  before  the  police  magistrate  in  the  sum  of  250 
pesetas,  with  two  sufficient  sureties  in  the  sum  of  250 
pesetas,  conditioned  personally  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  Supreme  Court  thereon,  and  to 
pay  costs  if  awarded. 

(d)  Where  the  appellant  is  in  custody,  the  police  magistrate  may, 

on  the  appellant  entering  into  such  recognizance  as  afore-^ 
said,  release  him  from  custody. 

(e)  The  Supreme  Court  may  adjourn  the  appeal,  and  upon  the 

hearing  thereof  may  confirm,  reverse,  or  modify  the  decision 
of  the  Court  of  summary  jurisdiction,  or  remit  the  matter 
to  such  Court  with  the  opinion  of  the  Supreme  Court  thereon, 
or  make  such  other  order  in  the  matter  as  the  Court  thinks 
just. 

(f)  If  the  matter  be  remitted  to  the  Court  of  summary  jurisdiction, 

such  Court  shall  thereupon  rehear  and  decide  the  informa- 
tion or  complaint  in  accordance  with  the  opinion  of  the 
Supreme  Court. 
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Regulations, 

Eegulations.  26,  The  Qovemor  may  from  time  to  time  make  r^ulations 
respeotiiig  registry  and  procedure  imder  this  Ordinance,  and  the  seal 
and  forms  to  be  used  for  such  registry,  and  the  duties  and  functions 
of  the  registrar,  and  the  inspection  of  documents  kept  by  the  r^istrar 
under  this  Ordinance,  and  generally  for  carrying  this  Ordinance  into 
effect. 

Until  otherwise  provided,  the  forms  contained  in  the  Third  Sdiedule 
to  this  Ordinance  snail  be  used. 


SCHEDULE  I. 

Matters  to  be  provided  for  by  the  Bules  of  Societies 
registered  under  this  ordinance. 

1.  The  name  and  place  of  office  of  the  society. 

2.  The  whole  of  the  objects  for  which  the  sodetv  is  to  be  estab- 
lished, the  purposes  for  which  the  funds  thereof  shall  be  applicable,  the 
terms  of  admission  of  members,  the  conditions  under  which  any 
member  may  become  entitled  to  any  benefit  assured  thereby,  and  the 
fines  and  forfeitures  to  be  imposed  on  any  member. 

3.  The  mode  of  holding  meetings  and  right  of  voting,  and  the 
manner  of  making,  altering,  or  rescinding  rules. 

4.  The  appointment  and  removal  of  a  committee  of  management 
(by  whatever  name),  of  a  treasurer  and  other  officers,  and  of  trustees. 

6.  The  investment  of  the  funds,  the  keeping  of  accounts,  and  the 
audit  of  the  same  once  a  year  at  least. 

6.  Annual  returns  to  the  registrar  of  the  receipts,  funds,  effects 
and  expenditure,  and  number  of  members  of  the  society. 

7.  The  inspection  of  the  books  of  the  society  by  every  person 
having  an  interest  in  the  funds  of  the  society. 

8.  The  manner  in  which  disputes  between  the  society  and  any  of 
its  members,  or  any  person  claiming  through  a  member  or  under  the 
rules,  shall  be  settled. 

9.  In  case  of  dividing  societies,  a  provision  for  meeting  all  claims 
upon  the  society  existing  at  the  time  of  division  before  any  such 
division  takes  place. 

And  also  in  the  case  of  friendly  societies : — 

(1.)  The  keeping  separate  accounts  of  all  moneys  received  or  paid 
on  account  of  every  particular  fund  or  benefit  assured  for 
which  a  separate  table  of  contributions  payable  shall  have 
been  adopted,  and  the  keeping  separate  account  of  the 
expenses  of  management,  and  of  all  contributions  on 
account  thereof. 
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(2.)  Betums  eveiy  five  years  to  the  registrar  of  the  sickness  and 
mortality  of  the  society. 

(3.)  A  valuation  once  at  least  every  five  years  of  the  assets  and 
liabilities  of  the  society,  including  the  estimated  risks  and 
contributions. 

(4.)  The  Toluntary  diesolution  of  tlio  society  by  oonBent  of  not  less 
tljaii  five -sixths  in  value  of  the  members,  and  of  every 
person  fi^r  the  time  being  entitled  to  any  benefit  from  the 
funds  of  the  sooietyj  unless  hi^  claim  be  first  satisfied  or 
tidt^quately  provided  for. 

(5.)  The  right  of  one-fifth  of  the  total  number  of  members,  to 
apply  to  the  registrar  for  an  investigation  of  the  affairs  of 
the  society,  or  for  winding  up  the  same. 


SCHEDULE  IL 
Form  of  Bond, 

Know  all  men  by  these  prose nte,  that  we  A,  B.,  of  one  of  the 

officers  of  the  society  established  at  and  C*,  D.,  of 

(as  sm^ety  on  behalf  of  the  said  A.  E,),  are  jointly  and  severally 
held  and  firmly  bomiden  to  E,  F,  of  Gr.  U,  of  and  I,  J, 

of  the  trustees  of  the  said  society  in  the  sum  of  to  be 

paid  to  the  said  E.  P.,  Q-.  H.,  and  I.  J,,  as  such  tnisteea,  or  their 
succesBors,  trustees  for  the  tinie  being j  or  their  certain  attorney ;  for 
which  payment  well  and  truly  to  be  made  wo  jointly  and  severally 
bind  ourselves,  and  each  of  us  by  himself,  our  and  each  of  our  heirs, 
executors  and  administrators,  firmly  by  these  presents.  Sealed  with 
our  scab.     Dated  at  Gibraltar  the  day  C)f  188  , 

Whereas  the  above  bounden  A.  B.  has  been  duly  appointed  to  the 
office  of      _        of  the  society,  established  a^  aforesaid,  and  ho^ 

together  witli  the  above  bounden  (J,  D.^  as  his  surety,  ha%'e  entered 
into  tho  above  written  bond,  subject  to  the  condition  hereinafter 
contained :  Now  therefore  the  condition  of  the  above  written  bond  is 
such,  that  if  the  said  A.  B.  do  render  a  just  and  true  account  of  all 
moneys  received  and  paid  by  him  on  account  of  the  said  society,  at 
such  times  as  the  rules  thereof  appoint,  and  do  pay  over  all  the 
moneys  remaining  in  his  hands,  and  assign  and  transfer  or  deliver  all 
property  (including  biDoks  and  papers)  beloDging  to  the  said  society 
in  his  hands  or  custody  to  such  person  or  persons  as  the  said  society 
or  the  trustees  or  committee  of  management  thereof  shall  appointj 
according  to  the  rules  of  the  said  society,  together  with  the  proper 
and  legal  receipts  or  vouchers  for  such  payments,  then  the  above 
written  bond  shall  be  void,  otherwise  shall  remain  in  full  force- 
Sealed  and  delivered  in  the  presence  of — (two  witnesses). 
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Form  of  Eeceipt  to  bb  endorsed  on  Mortgage  or  purtheb 

CHARGE. 

The  trustees  of  the  society  hereby  acknowledge  to  haye 


received  all  moneys  intended  to  be  secured  by  the  within  (or 
written  deed. 

(Signed)  [Signature  of  trustees] 

Countersi^ed  Trustees. 

[Signature  of  secretary] 
Secretary. 


SCHEDULE  m. 
Acknowledgment  of  Begistrt  of  Society. 

The  society  is  reg^istered  as  a  (friendly  society,  benevolent 

society,  working  men's  dub,  or  specially  authorized  society)  under 
the  "  Friendly  Societies  Ordinance,  Gibraltar,  1888,''  this  day 

of  188  . 

Acknowledgment  of  Eegistry  of  Amendment  of  Eules. 

The  foregoing  amendment  of  the  rules  of  the  society  is 

registered  under  the  "  Friendly  Societies  Ordinance,  Gibraltar,  1888," 
th^  day  of  188  . 
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No,  4  of  1889. 

ORDINANCE  to  empower  the  Crovenior  from  time  to  time  to 
appoint  a  Committee  to  manage  and  control  iJie  Cemetery  at 
the  North  Front ^  and  for  other  purposes, 

Bubd  23rd  Fah.  1889, Caoao  into  opDrntion  18tli  Uavch,  imo. 

Section. 

1.  Short  title. 

2.  Ctiiuoterv  committee,  appoiatmODt  of. 

3.  Officers,  tservants,  dcCr,  appointmmit  of. 

4.  Eulca,  how  made. 

5.  Buriala*  j'ogi  strati  on  of. 

6.  Sepulturo,  rights  of.  raaerved, 

7.  Penalty  for  infnngemt'nt  of  rules , 

8.  ExpeQseij  of  maiatananoe  of  oemetory,  how  de&^yod. 

9.  Poliue  to  attend  intermeixts  and  maintain  order. 

10.  Penalty  upon  perstiia  mjiMng  diMturbaiico. 

11.  Fms,  pondties,  &c.,  how  to  be  dmltTvith. 

1.  This  Ordinanee  may  be  cited  as  "The  CemetGry  Ordiaanoe,  Short  title, 
Gibraltar,  1889." 

2.  Tlif^  Uoveruor  shall  from  time  to  time  appoint  a  committee  of  Cemet«ty 
seven  pLTsons,  of  whom  three  shall  bo  a  qiiarum,  to  have  the  custody  ^"i^ttce, 
and  charge  of  and  to  superintend  atid  manage  the  cemetery  at  the 

North  Front  J  in  accordance  with  niles  to  be  made  under  this  Ordi- 
nance. 

The  peraons  60  appointed  shall  hold  oflfioe  during  pleasure, 

3.  The  committee  shall  from  time  to  time  appoint  all  such  officers,  Ke^eraftcd 
keeper  and  servants  of  the  cemetery  as  may  be  necessary  for  the  pur-  *^^^'^'^'*" 
poses  of  the  cemetery,  and  may  dismiss  any  such  officer,  keeper  or 
servant.     All  mivh  appnintmeuts  and  the  remuneratiou  thereto  at- 
tached and  all  such  diisniissals  shall  be  sahject  to  the  approval  of  the 
Grovemor. 

All  persons  appointed  tinder  this  section  shall  conform  t^  such  rules 
in  respect  of  the  dischtirge  of  their  respective  duties  as  the  committee 
may  from  time  to  time  make  under  the  provisions  of  this  Onlinance. 

4.  The  committee  shall  make  and  may  vary  and  rescind  rules  for  the  l^i^l^- 
use,  control,  government  and  up-keep  of  the  cemetoiy,  and  for  regu- 
lating the  fees  and  payments  to  be  made  and  received  for  vaults^ 
graves  and  burials  in  the  cemetery,  and  in  respect  of  the  right  of 
erecting  therein  any  monument,  gravestone,  tablet  or  monumental 
inscription,  and  in  respect  of  any  other  matters  pronded  for  by  any 
rules,,  and  may  from  time  to  time  alter  and  revise  such  fe^s  and  pay- 
mentSj  and  a  table  showing  such  fees  and  payments  shall  be  athxed 

and  kept  on  some  eonspicuons  part  of  the  cemetery. 

G'  0  0 
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Subject  to  All  such  rules  shall  be  subject  to  the  approval  of  the  Governor,  and 

WJ?^  ^^   shall  be  published  in  the  "  Gibraltar  Chronide,"  and  after  such  ap- 
pu    ca  on.     pj^^jj  ^^  publication  shall  be  deemed  to  be  of  the  same  foroe  and 
effect  as  if  enacted  in  this  Ordinance. 


Registration 
of  burials. 


6,  All  burials  within  the  cemetery  shall  be  registered  in  a  register 
book  to  be  provided  and  kept  for  such  purpose,  and  such  register  book 
shall  be  kept  by  the  keeper  of  the  cemetery,  in  such  form  and  with 
such  particulars  as  shall  be  prescribed  by  any  rules  made  or  to  be  made 
as  aforesaid ;  and  such  register  book,  or  copies  or  extracts  thereof,  or 
purporting  to  be  copies  or  extracts  thereof,  under  the  hand  of  the 
keeper  of  the  cemetery,  shall  be  received  in  all  Courts  as  evidence  of 
the  burials  entered  therein. 


Saving  of 

existing 

rights. 


6.  Nothing  contained  in  this  Ordinance  shall  be  deemed  or  construed 
to  extinguish,  take  away,  or  prejudicially  affect  any  existing  rights  of 
sepulture  in  the  cemetery. 


Infringement       7.  Any  person  who  shall  infringe  any  rule  made  imder  this  Ordi- 
of  rules.  nance  shall  be  liable  to  a  penalty  not  exceeding  250  pesetas. 

Expensee,  g.  The  expenses  of  the  maintenance  and  up-keep  of  the  cemetery 

and  ^*^^'  shall  be  defrayed  out  of  the  public  treasury,  and  all  fees  received  in 

^to  treara^.  respect  thereof  after  deducting  petty  current  disbursements  shall  be 

paid  monthly  into  the  pubUc  treasury  by  the  committee  whose  accounts 

of  receipts  and  expenditure  shall  from  time  to  time  be  audited  by  the 

colonial  auditor. 


Wben  police  9,  It  shall  be  the  duty  of  the  civil  police,  whenever  required  by  the 
to  attend  committee,  to  attend  at  any  interment  or  other  ceremony  at  the  oeme- 
in  rmen  .      \^Yy^  and  to  maintain  order  and  decorum  therein. 


Persons 
making  dis* 
turbanoe. 


Fees, 

Calties,  &o., 
T  re- 
covered. 

[♦  Now  under 
the  Justices 
Ordinance, 
Gibraltar, 
1890.] 


10.  Any  person,  who  upon  the  occasion  of  any  interment  or  other 
ceremony  in  the  cemetery,  shall  make  any  noise  or  disturbance,  or  be 
guilty  of  any  disorderly  conduct  therein  or  in  the  im^iediate  neigh- 
bourhood thereof,  shall  be  liable  to  a  penalty  not  exceeding  125 
pesetas. 

U.  All  fees  and  charges  payable  and  all  penalties  incurred  under 
this  Ordinance,  or  under  any  rule  made  in  pursuance  thereof,  may  be 
sued  for  and  recovered  in  a  summary  manner,  and  all  offences  and 
complaints  hereby  made  cognizable  shall  be  heard  and  determined  in 
a  summary  manner  and  subject  to  the  provisions  contained  in*  "  The 
Ordinance  to  improve  the  administration  of  the  law  by  Justices  out  of 
Sessions,  Gibraltar,  1867,"  which  said  Ordinance  hereby  is  and  shall 
be  deemed  and  taken  to  all  intents  and  purposes  to  be  incorporated 
with  and  shall  be  read  as  part  of  this  Ordinance. 
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No.  5  of  1889, 

ORDINANCE  to  provide  for  the  AdministraUon  of  Vnrepre- 
sent-ed  Estates  in  Gibraltar, 

Dated  27th  Feb.  I88Q. Came  into  operation  22nd  March,  liii89. 

Section. 

1.  Short,  title. 

2.  Inter|netation  of  ternis, 

3.  Admini^stratiout  letters  of ^  not  to  be  granted  to  creditors* 

4.  Adiiiiiiiatnitor-gieneriil,  appointment  of — eecuritj^ — oath» 

5.  Adminiatmtnr-geiienil  not    to  act  as  agent  or  executor ;    and  eliall  bo 

per^^oimlly  respousiblc  for  clorksi* 

6.  Adtniniatiator-r^onoral,  all  iirop*irty  veated  in*  and  all  rights,  dutieis,  &G*t 

ot\  to  devolve  upon  his  successor. 

7.  Adininistiatoi'-gi^BOTal  to  petition  the  Coiut  for  an  order  to  aiithon'sse  liiin 

to  collect  unrepixisented  estates. 

8.  Admiaigtratfjr-gent^riil  tnay  t^ike  poss^easion  of  imi'epreaented  estate  before 

obt^iinijig  ovdor  from  t'oml;* 

9.  Court  niiiy  rovoko  order  previously  made  in  certain  cases. 

10.  Admiiiis^trutor- general  to  collect  debts,  &c.,  after  obtaining  order* 

11.  Intt^rest  to  bo  paid  on  uioneys  n::taiued  bj^  any  person. 

12.  Admioistrator-goneral  to  notify  to  creditors  to  como  in  and  prove  their 

elaimsj. 

13.  OluitJia,  particiUara  of,  to  be  stated  by  creditorfl  on  making* 

14.  Clainjs,  disput^a  aa  to  yalidity  of,  to  oe  settled  by  Court. 

15.  Sale  of  pcrLshablo  property  may  bo  ordered  by  tburt. 

16.  Sale  of  pereonal    property ^  how  and  when  adniinisti'ator-goneral    miiy 

effect. 

17.  Sale  of  real  pi-operty,  "when  Court  may  order. 

18.  Administrator- general  to  pay  all  moneys  reeeived  by  him  into  the  post- 

office  savingiS  bant* 

19.  Administrator -general,  distribution  of  proceeds  of  estate  by* 

20.  Application  of  percentage  payable  into  treasury  by  administrator-general 

under  i^ectioii  19. 

21.  Eeal  property ^  how  to  be  disiKif^^d  of  by  administrator-general. 

22.  Kxpenaes  of  legal  procoss,  he,  incurred  by  administratoT-generalj  how 

to  be  puid. 

23.  Claims  by  jHirson^  other  than  creditc^ra,  how  to  bo  detennined* 

24.  Payments  to  administi'ator-gc*nei-al,  how  to  be  made* 

25.  Aeoountis,  audit  of. 

Paynieuts  into  treasury,  within  wimt  time  to  bo  made. 

26.  Administiutor-pjuural,  remuneration  to* 

27.  Buoks  to  be  kept^  and  inspection  of- 

1,  This  (Jrtiinance  may  Ijq  cited  as  "  Tho  Unrepresented  Estates  short  title. 
OrdinancOj  Cribraltar,  18H9." 

2.  Iti  this  Or<iiiiaiice,  unless  the  context  otherwise  requires,  the  loterpreta- 
following   terms   shall    liaye   the   meaning   hereinafter  respectively  *^^^' 
assigned  to  them,  that  is  to  say : — 

«  The  Court "  8haU  mean  the  Supreme  Court.  **  The  Court*" 

"property"  shall  include  good^,  choses  in  aetion,  land  and  every  ^* property." 
kind  of  yjroperty  whether  real  or  pernoiuil  and  every  kind  of  eot  at*^  and 
interest  present  or  future j  vested  or  contingent. 

oo2 
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"  Unrepre- 

Bented 

estate." 


No  grant  of 
administra- 
tion to 
creditor. 


"  "Unrepresented  estate  "  shall  mean 

(1)  The  estate  of  every  person  who  shall  die  intestate  and  wh(»e 

widow,  husband  or  next  of  kin  shall  be  unknown,  or  shall 
have  refused  to  take  out  letters  of  administration,  or  shall  be 
absent  from  Gibraltar  without  having  an  agent  thereiiL 

(2)  The  estate  of  every  person  who  shall  die  having  made  a  will, 

when  owing  to  any  cause  it  shall  be  necessary  to  appoint 
administrators  cum  testamento  annexo  or  de  bonk  nan  of  such 
estate,  and  the  person  entitled  to  such  letters  of  administra- 
tion shall  be  unknown  or  shall  refuse  to  take  out  such  letters 
of  administration  or  shall  be  absent  from  Gibraltar  without 
having  an  agent  therein. 

(3)  Every  estate  whereof  the  executors  or  administrators  shall  be 

absent  from  Gibraltar  without  having  an  agent  therein, 

3.  From  and  after  the  coming  into  operation  of  this  Ordinance  no 
letters  of  administration  shall  be  granted  to  any  person  in  the  character 
of  a  creditor,  but  in  every  case  where  but  for  this  Ordinance  letters  of 
administration  of  any  estate  would  be  granted  to  a  creditor  thereof, 
such  estate  shall  be  considered  as  imrepresented  within  the  meaning  of 
this  Ordinance. 


Adminis- 
trator- 
general. 

Security. 


Oath. 


Not  to  act  as 
agent  or 
executor. 


Estates  to 
devolve  upon 
successor. 


4.  The  Governor  may  appoint  an  officer  to  be  called  the  adminis- 
trator-general, who,  previously  to  entering  upon  the  duties  hereinafter 
defined,  shall  enter  into  recognizance  with  two  sureties  in  such  sum  as 
the  Governor  shall  order  and  shall  take  and  subscribe  the  following 
oath : 

"  I  do  swear  that  I  will  faithfully,  honestly  and 

diligently  perform  the  duties  of  administrator-general  without 
fear  or  favour,  partiality  or  affection. — So  help  me  God." 

and  until  such  appointment  is  made  and  thereafter  whenever  there 
shall  be  no  administrator-general  so  appointed  the  registrar  of  the 
Supreme  Court  shall  be  ex-officio  administrator-general. 

5.  The  administrator-general  shall  not  act  as  the  agent  of  any 
person,  nor  as  executor  or  administrator  of  any  deceased  person  unless 
of  any  member  of  his  own  family  not  more  remote  than  the  fourth 
degree,  and  shall  be  personally  responsible  for  the  honesty  and  fidelity 
of  every  clerk  and  other  person  whom  he  may  deem  it  necessary  to 
employ  in  the  execution  of  the  duties  of  his  office. 

6.  Upon  the  death,  resignation  or  removal  from  office  of  any 
administrator-general  for  the  time  being  all  property  in  his  hands  or 
under  his  control  as  such  administrator-general,  and  all  rights,  powers 
and  duties  vested  in  him  imder  any  order  made  under  this  Ordinance, 
shall  devolve  upon  and  be  vested  in  his  successor,  whether  ex-officio  or 
by  appointment,  and  upon  every  appointment  of  an  administrator- 
general  all  property,  rights,  powers  and  duties  (if  any)  then  in  the 
hands  or  under  the  control  of  or  vested  in  the  registrar  of  the  Supreme 
Court  as  ex-officio  administrator-general  shall  devolve  upon  and  be 
vested  in  the  person  so  appointed ;  and  no  legal  process  commenced 
by  or  against  any  administrator-general  in  his  office  as  such  shall 
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abate  or  be  prejudiced  by  the  death,  resignation  or  removal  of  such 
administrator-general,  but  the  same  may  continue  by  or  against  \m 
successor. 

7.  Tlie  adrainistrator-gGneral  shall,  Tv^honoTer  he  shall  become  aware  Admmm- 
of  any  estate  ^vhieh  he  shall  consider  unrepreaenteJ,  present  a  petition     *^^J^j  ^ 
to  the  Coiirt,  in  the  form  in  the  schedule  hereto,  stating  t!ie  particulars  petitii*Q 
of  such  estate  and  praying  for  an  order  to  col leet  and  reeeiFe  the  same,  ^Qnvi  for 

and  the  (■ourt  shall,  upon  being  satisfied  that  f^aoh  estate  m  imrepre*  ^^ji^^f  ^^  I 

sented,  grant  sueh  carder  acoordingly,  and  thei^i'upon  the  administrator-  * 

general  shall  forthwith  cause  an  inventory  to  be  made  of  the  estate  1 

mentioned  in  such  onler  and  shall  file  the  same  in  the  Court. 

8.  The  administiiitor-gencral  shuU,  if  he  think  fit  so  to  do,  inime-  Mayt^iko 
diately  on  heoomiug  aware  of  any  unrepresenlnd  estate,  and  before  pos*®^^^^- 
obtaining  the  ordrr  in  the  foregoing  section  mentioned,  enter  upon  ij 
the  estate  for  tho  purpose  of  sealing  up  or  making  such  other  disposi- 
tions for  the  yocurity  of  such  estate  as  he  may  deem  necessary. 

9.  If  upon  the  representation  of  any  person  claiming  to  be  legally  Court  mny 
entitled  to  the  administi^ition  or  management  of  any  estate  in  respect  re^<?^«  order, 
of  which  any  fitich  order  shall  liave  been  made  as  aforei?aid,  the  Court 
shall  be  satii^ficd  that  the  apiilicant  is  so  entitled,  t!ie  Court  may  revoke 
such  order  and  direct  the  administrator-general  to  desist  from  inter- 
fering with  such  estate  or  may  make  such  other  order  as  the  Court 
shall  seem  meet :  provided  always  that  all  matters  and  things  wliich 
shall  have  been  houu  Jiik  done  or  perfonncd  by  the  administrator- 
general  ]"reviously  to  the  determination  of  such  order  shall  be  valid 
and  effectual  to  all  intents  and  i)ui'poaes  whatsoever. 

10.  The  administrator-general  shall  as  soon  as  possible  after  obtain-  To  *jollect 
ing  an  order  to  ooUect  any  estate  gQt  in  ond  collect  all  debts  due  to  ^^^^r  *c* 
the  same  and  institute  such  legal  process  as  may  be  recpiisite  for  com- 
pelling pnjinent  thereof.     All  such  process  shall  be  carried  on  in  the 
name  of  the  iidmiuistrator-gcneraL 

U,  If  any  person  shall  retain  in  his  hands  or  employ  for  his  own  luterest- 
benefit  or  kno^\ingly  j^ermit  any  person  so  to  retain  or  employ  any 
sum  of  money  or  other  effects,  paii  of  any  unrepresented  estate,  after 
a  demand  therefor  shall  have  hecn  maili;  by  the  adnilnistrator-general, 
every  sucli  person  sliall  be  charged  and  iniy  interest  on  such  money  or 
on  the  value  of  such  effects  at  the  rate  of  1 2  per  centum  per  annum 
for  the  time  during  which  he  shall  have  retained  or  employed  the 
same,  or  permitted  the  same  to  be  retained  or  emiiloyed  as  aforesaid, 
and  the  administrator-general  is  hei^by  authorised  and  reqidred  to 
demand  and  sue  for  such  interest  either  together  with  the  principal 
money  or  effeetSj  or  seporatelyj  as  he  may  think  fit* 

12.  The  administrator- general  shall,  immediately  after  obtaining  XqtjcGs  to 
an  order  to  eoUect  any  estate,  publish  in  the  **  Gibraltar  Chronicle     cn^tors, 
and  in  one  of  the  local  Spanish  papers,  and  shall  also  alBx  in  a  con- 
spicuous situation  at  the  Court  House  and  at  the  Commercial  llooms 
a  notice  calling  uiion  the  creditors  r)f  the  estate  mentioned  in  such 
notice  to  coniB  in  and  prove  their  claims  on  or  before  a  eertiiin  day  to 
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be  therein  named,  or  in  default  thereof  to  be  exduded  from  any  benefit 
Who  are  to  arising  from  such  estate,  and  if  so  ordered  by  the  Court  shall  also 
file  claims.  publish  such  notice  in  one  or  more  papers  published  out  of  Cribrdtar 
to  be  selected  by  the  Court,  and  shall  repeat  such  notices  so  often 
as  the  Court  shall  order,  and  claimants  or  creditors  residing  within 
Gibraltar  shall  be  bound  to  file  their  claims  at  the  office  of  the  adminis- 
trator-general within  two  months  after  such  notice  as  aforesaid ;  and 
claimants  or  others  residing  out  of  Gibraltar  shall  be  bound  to  file 
their  claims  within  three  months  after  the  publication  of  the  last  notice 
in  such  foreign  paper  as  aforesaid,  on  pain,  in  de&ult  thereof,  of  being 
excluded  from  any  benefit  arising  from  such  estate. 

^^^°^  13.  All  claims  filed  by  creditors  or  claimants  shall  express  the  name 

and  place  of  abode  of  the  creditor  or  claimant,  the  origin  of  the  debt 
or  claim,  the  degree  or  class  of  such  debt  and  the  particulars  and  exact 
amount  thereof,  verified  by  affidavit,  and  there  shall  also  be  annexed 
to  every  such  claim  the  documents  purporting  to  be  evidence  thereof. 

l^i?P«*«8,  how      14,  In  the  event  of  any  dispute  arising  as  to  the  validity  of  any 
to     Betted.    qIqji^^  tjjQ  parties,  or  on  their  default,  or  where  the  administrator- 
general  himself  entertains  doubts  of  the  validity  of  any  daim,  the 
administrator-general  shall  draw  up  and  settle  a  statement  in  writing 
of  the  groimds  of  such  dispute,  and  shall  submit  the  same  to  the 
Court,  and  the  Court  shall  thereupon  make  such  order  thereon  as  the 
No  action        circumstances  of  the  case  may  require.     But  no  action  or  suit  shall  be 
nunUfacator-     ^^ought  against  the  adminisbrator-general  in  respect  of  any  debt  due 
general.    '     from  an  estate  under  his  administration. 

Sale  of  perish-      Ig,  The  Court  may  at  any  time  make  an  order  for  the  immediate 
able  property,  ^^  ^^  ^j^^  administrator-geueral  of  such  part  of  any  estate  as  shall 

be  of  a  perishable  nature  or  from  any  cause  whatever  deteriorating  in 

value. 

Sale  of  ig.  The   administrator-general  shall,  within   two   months  after 

P^ii  pro-  entering  into  possession  of  any  estate,  sell  and  dispose  of  all  the 
personal  property  belonging  to  such  estate  by  public  auction  after 
such  public  notice  thereof  as  is  usual  in  the  case  of  sales  by  order  of 
the  Court.  Provided  always  that  the  Court  may  by  any  order  in 
that  behalf  extend  the  time  for  such  sale,  or  direct  such  personal 
property  to  be  disposed  of  by  private  contract. 

Sale  of  realty.  ^7^  i^  case  the  Court  shall  be  satisfied  that  the  proceeds  of  the  sale 
of  the  personal  property  belonging  to  any  estate  are  insufficient  to 
discharge  the  debts  and  liabilities  attaching  to  such  estate,  the  Court 
may  by  its  order  direct  the  administrator-general  to  sell  the  whole  or 
such  part  of  the  real  property  belonging  to  such  estate  as  the  Court 
may  deem  necessary  for  the  purpose  aforesaid,  and  such  sale  shall  be 
subject  to  all  the  incidents  of  a  sale  of  real  property  by  order  of  the 
CoTirt :  Provided  always  that  nothing  hereinbefore  contained  shall  be 
taken  or  construed  to  rive  any  purchaser  any  other  or  better  title  to 
such  property  than  wiall  have  been  possessed  by  the  last  owner 
thereof. 

Where 

mon^stobe       jg^  j^  moneys  received   by  the   administrator-general   in  the 


1889]  The  Unrepresented  Estates  Ordinance.  567 

execution  of  his  office,  whether  of  debts  due  to  the  estate,  the  proceeds 
of  sale,  or  from  whatsoever  source  they  may  be  derived,  shall  forth- 
with be  paid  into  the  post  office  savings  bank  to  the  account  of  the 
adminisiTator-general,  and  the  administxator-general  shall  submit 
monthly  to  the  colonial  auditor  a  return  showing  all  such  sums  with 
the  date  when  paid  into  tho  post  officio  savings  baiik  and  the  estate  to 
whose  credit  they  have  been  received . 

19.  After  the  expiration  of  12  mooths  from  tho  date  of  the  or^Jer  ^"*^^^^*'" , 
for  taking  possession  of  any  estate,  the  administrator-gencTal  shall  ^^ate,^       ^ 
dispose  i>f  the  moneys  arising  out  of  such  estate  as  follows,  that  is  to 

say:— 

(1.)  He  shall  reimburse  himself  of  all  such  costs  and  charges  as  he 
shall  reasonably  have  inoiured  in  collecting  the  estate,  such 
costs  and  charges  having  been  previously  authorised  by  the 
Court. 

(2.)  He  shall  pay  into  the  treasury  10  per  eentimi  upon  the  gross 
amount  of  the  money  arising  out  of  the  estate j  to  bo  applied 
aa  lierehiafter  mentioned. 

(3.)  He  shall  pay  the  creditors  of  the  estate  in  the  order  prescribed 
by  law  if  sufficient  money  shaU  remain  for  the  payment 
thereof  in  full. 

(4.)  He  shall  pay  the  balance  (if  any)  whieh  fthall  remain  after 
sueh  i>ayment8  into  the  trt^asurj'  in  trust  for  tho  next  of  kin, 
heii'-at-lawj  I  legatee  or  devisee  of  the  deceased,  as  the  ease 
may  bo. 

H  sufficient  money  shall  not  remain  after  the  satisfaction  of  sub- 
sections (I)  and  (3)  for  the  payment  of  all  ereditors  in  full,  then  the 
amount  shall  be  divided  rateably  among  the  creditors, 

20.  Thfi  10  per  centum  to  be  paid  by  the  administrator- general  Application 
into  the  treasmy  under  sub -section  (2)  of  the  last-preceding  section  ^^^^^  ^^^ 
shall  be  apjiUed  in  manner  followiugj  that  is  to  eay  :— 

(1.)  Five  per  centum  shall  be  paid  by  the  treasurer  to  the 
administrator-general  on  tho  production  of  the  certificates 
required  by  section  2^  of  this  Onlinaiice  aa  a  remimeraiion 
for  tho  services  he  is  required  to  perform* 

(2.)  Pive  per  centum  ehall  be  carried  to  a  reserve  fimd  for  defira^^ing 
tho  incidental  expenses  necessitated  by  this  Ordinance.  Pro- 
\ided  always  that  the  Governor  may  at  any  time  order  that 
the  remuneration  by  this  section  provided  to  be  paid  to  the 
administrator-general  shall  be  commuted  for  a  iised  salary 
without  reference  to  the  amount  at  any  time  produced  by 
such  remuneration. 

21.  Wlien  after  winding  up  an  estate  any  real  property  remains  Dl^pngul  of 
Tindisposeil  of,  the  adminiatrator-geueral  shall  forthwith,  and  before  ^^^^  prop«rigr* 
closing  the  aecoimts  of  such  estate,  apply  to  the  Court  for  directions 

as  to  me  disposal  of  such  real  property,  and  the  IJourt  may  or<ler  the 
same  to  be  sold,  or  may  appoint  a  receiver  or  make  such  other  order 
as  to  the  Court  shall  seem  just. 
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Expenses  of         22.  The  expenses  of  every  legal  process  and  other  matter  which  it 
legal  process.   gj^aU  be  necessary  for  the  administrator-general  to  institute  or  perform 
on  behalf  of  any  estate,  the  assets  of  which  shall  be  insufficient  to 
defray  such  expenses,  shall  be  paid  out  of  the  reserve  fund. 


Claiinants  to 

balanoeof 

estate. 


Expenses  of 
order. 


23.  Any  person  who  shall  claim,  in  any  other  character  than  that 
of  a  creditor  thereof,  any  estate  or  balance  which  may  be  in  the  hands 
or  under  the  control  of  the  administrator-general  or  of  the  treasurer, 
may  apply  to  the  Court  by  petition  to  have  the  same  delivered  over 
to  him ;  and  the  Court  upon  being  satisfied  of  the  validity  of  such 
claim  shall  make  such  order  as  may  be  just ;  and  where  two  or  more 
persons  shall  lay  claim  to  any  such  estate  or  balance,  the  Court  may, 
with  the  consent  of  the  parties,  dispose  of  their  claims  by  determining 
the  same  in  a  summary  manner,  and  may  make  such  order  therein 
with  regard  to  costs  and  all  other  matters  as  the  circumstances  may 
require ;  but  where  the  parties  do  not  consent,  they  shall  proceed  to 
obtain  a  decision  of  their  claims  according  to  the  ordinary  course  of 
law ;  and  the  administrator-general  or  treasurer,  as  the  case  may  be, 
shall,  if  necessary,  take  such  steps  as  shall  be  requisite  for  compelling 
such  parties  to  interplead. 

24.  Upon  the  application  of  the  administrator-general  the  Governor 
may  make  orders  by  warrant  upon  the  treasurer  for  the  payment  out 
of  the  said  reserved  fund  to  the  administrator-general  of  such  moneys 
as  shall  from  time  to  time  be  payable  therefrom  under  the  provisions 
of  this  Ordinance. 


Audit  of 
accounts. 


Payments. 


Auditor's 
certificate  to 
administrator. 


25.  The  administrator-general  shall  monthly  exhibit  a  statement 
of  his  accoimts  to  the  auditor,  who  shall  satisfy  himself  as  to  their 
correctness  and  also  that  the  payments  into  the  post  office  savings 
bank,  prescribed  by  section  18  to  be  made,  have  been  duly  and 
pimctually  carried  out.  The  moneys  prescribed  by  section  19  to  be 
paid  into  the  treasury,  shall  be  so  paid  within  48  hours  of  the  final 
winding  up  of  the  estate. 

26.  As  a  condition  precedent  to  the  payment  by  the  treasurer  to 
the  administrator-general  of  the  remuneration  provided  by  section  20, 
or  if  the  same  shall  have  been  commuted,  of  anv  salary  arising  from 
such  commutation,  the  administrator-general  snail  obtain  from  the 
auditor  and  deliver  to  the  treasurer  a  certificate  in  the  following 
form: — 

"  I  hereby  certify  that  the  administrator-general  has  duly  exhibited 
to  me  the  monthly  statement  of  accounts  required  by  section  25  of 
the  Unrepresented  Estates  Ordinance,  Gibraltar,  1889,  and  that  I 
have  audited  the  same  and  found  them  correct,  and  that  all  payments 
required  to  be  made  into  the  post  office  savings  bank  have  been  so 
made." 

A.  B.,  Auditor. 


Books.  27.  The  administrator-general  shall  keep  a  separate  account  of  and 

for  each  estate  that  he  shafl  administer  under  this  Ordinance,  and  shall 
keep  the  following  books : — 

A  book  for  entry  of  claims  against  every  estate.     A  book  for  entiy 
of  debts  due  to  every  estate.     Cash  book.     Journal.     Ledger. 
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Any  person  may  inspeet  the  books  and  aocomits  of  the  admim^  Inspection  o( 
trator-general  during  hia  office  hours  and  on  pajTnent  of  a  fee  of  ^^K  *o, 
1  peseta  25  centimos, 

SCHEDTTLB. 

Form  of  Petition  to  ct)LLEcr  an  Estate, 

To  the  TTonorable  the  Cliief  JustiDG  of  Gibrfiltar, 
The  ptstition  of  the  Administrator-General. 

That  your  petitioner  has  been  informed  and  beHeTes  that  A.  B., 
late  of  died  on  the  day  of  (intestate  and  that  he 

has  left  no  widow  or  next  of  kin  residing  in  Gibraltar  or  having  an 
agent  therein)  or  (U^aving  a  will  but  without  appointing  any  executor 
thereof,  and  that  there  is  no  person  residing  within  Gil;n"altar  or 
having  an  ageut  therein  entitled  to  letters  of  adniinisiitratioD  citm 
testamenfo  aiuit\w  of  the  said  A.  B,)  or  (that  C,  D.,  the  executor  of  the 
wiU  of  A,  B.j  deeeasedj  died  on  the  day  of  intestate 

leaving  a  part  of  the  estate  of  the  said  A.  B.,  deeeasedj  un adminis- 
tered, and  that  there  m  no  person  residiug  in  Gibraltar  or  having  an 
agent  therein  entitled  to  letters  of  administration  (k  honk  no/t  of  the 
estate  of  the  said  A,  B.,  deceased),  or  (that  P.  G,,  executor  or 
administrator  of  the  estate  of  A.  B.,  deeeased,  is  absent  from 
Gibraltar  without  having  any  ageut  therein). 

And  that  the  said  A*  B.  died  possessed  of  property  in  Gibraltor. 
Tour  petitioner  therefore  prays  your  Honorable  Court,  will  be  pleased 
to  grant  liim  an  order  to  get  in  and  eollect  the  estate  of  the  said  A.  B, 
deceased. 


No.  6  of  1889. 


ORDINANCE    to   pemiit   the    conditional    rekme  of  Fint 
Offenders  in  certain  cases. 

Dated  28th  Feb.  1*^89, Caino  into  oporalion  23rd  Murch,  1889, 

Section. 

1.  Short  title. 

2.  OfFeufU^r,  power  of  Court  to  I'eleaae,  upon  probatioTi,  in  certaiia  cases, 

3.  OfFendcr,   failuTe  to  observe  conditions  of  reooguis^ncej   proviaons  re- 

lating to. 

4.  Offf!utiei\  condition  aa  to  abode  of. 

5.  Coui't,  definition  of* 

1.  This    Ordinance  may  bo   cited  m  **  The   Probation  of    First  short  title* 
Offenders  Ordinance,  Gibraltar^  188y,'* 
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Beleaaenpon 
probation. 


Offender 
f Ailing  to 
obeenre  con- 
dHuniB  of  re- 
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Definition  of 
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2.  (1.)  In  any  case  in  which  a  person  is  convicted  of  laroenj  or 
false  pretences,  or  any  other  offence  punishable  with  not  more  than 
two  years'  imprisonment  before  any  Court,  and  no  previous  conviction 
is  proved  against  him,  if  it  appears  to  the  Court  before  whom  he  is 
so  convicted  that,  regard  being  had  to  the  youth,  character,  and  ante- 
cedents of  the  offender,  to  the  trivial  nature  of  the  offence,  and  to  any 
extenuating  circumstances  under  which  the  offence  was  committed,  it 
is  expedient  that  the  offender  be  released  on  probation  of  good  con- 
duct, the  Court  may,  instead  of  sentencing  him  at  once  to  any  punish- 
ment, direct  that  he  be  released  on  his  entering  into  a  recognizance, 
with  or  without  sureties,  and  during  such  period  as  the  Court  may 
direct,  to  appear  and  receive  judgment  when  called  upon,  and  in  the 
meantime  to  keep  the  peace  and  be  of  good  behaviour. 

(2.)  The  Court  may,  if  it  thinks  fit,  direct  that  the  offender  shall 
pay  tne  costs  of  the  prosecution,  or  some  portion  of  the  same,  within 
such  period  and  by  such  instalments  as  may  be  directed  by  the  Court. 

3.  (1.)  If  a  Court  having  power  to  deal  with  the  offender  in 
respect  of  his  original  offence,  or  any  Court  of  summary  jurisdiction, 
is  satisfied  by  information  on  oath  that  the  offender  has  failed  to 
observe  any  of  the  conditions  of  his  recognizance,  it  may  issue  a 
warrant  for  his  apprehension. 

(2.)  An  offender,  when  apprehended  on  any  such  warrant,  shall,  if 
not  brought  forthwith  before  the  Court  having  power  to  sentence  hun, 
be  brought  before  a  Court  of  summary  jurisdiction,  and  that  Court 
may  either  remand  him  by  warrant  until  the  time  at  which  he  was 
required  by  his  recognizance  to  appear  for  judgment,  or  until  the 
sitting  of  a  Court  having  power  to  deal  with  his  original  offence,  or 
may  admit  him  to  bail  with  a  sufficient  surety  conditioned  on  his 
appearing  for  judgment. 

(3.)  The  offender  when  so  remanded  may  be  committed  to  prison, 
and  the  warrant  of  remand  shall  order  that  he  be  brought  before  the 
Court  before  which  he  was  bound  to  appear  for  judgment,  or  to 
answer  as  to  his  conduct  since  his  release. 

4.  The  Court  before  directing  the  release  of  an  offender  under 
this  Ordinance,  shall  be  satisfied  that  the  offender  or  his  surety  has  a 
fixed  place  of  abode  or  regular  occupation  in  Gibraltar  during  the 
period  named  for  the  observance  of  the  conditions. 

6.  In  this  Ordinance  the  term  "  Court"  includes  a  Court  of  Sum- 
mary Jurisdiction. 
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No.  8  of  1889. 

ORDINANCE    to  amend  the  Law  relating  to  the  Gibraltar 

Civil  Pri^vtin 

Dated  5th  April,  1889. Oame  into  operatiom  16tli  May,  1889* 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  I'tiE^jii  and  officers  thereof,  poHeo  mftgistrat©  to  have  control  over* 

4.  Tifliting  justices^  appointment  of. 
6.  Yi^iting  jiisticca,  duties  of* 

6.  Justices  of  the  peuco,  vi.^iU  to  prison  by. 

7«  Colomal  cng^ineor  to  inspect  and  rejioi't  on  prison. 

8.  Gafiler^  eur^eon,  and  other  officers,  appointment  of, 

9.  Gaoler  to  give  ^ecaintj* 

10.  Inqnef^ts  on  prison  era » 

11.  Calendar  of  pn'soners  for  trial  to  b«  deliTenecl  to  the  chief  JTistice  by 

gaoler. 

12.  Odoler  to  keep  iiigieter  of  pHsoners'  iK^Iigion. 

13.  Yi.sitinp  niiniaters  may  lie  appointeil. 

14.  Gaoler,  matron,  and  siirg<?on  to  keep  journak. 

15.  Ileiiiovid  of  ]>ri8on  officers  from  apartments  therein* 

16 — 18.  Prisoners^  provisions  respecting  tlie  diachargo  upon  hail,  and  removal  of. 
19.  Nuvfil  prif^ionerfi. 
20*  l^rieonei's  to  bo  kopt  Keparate. 

21.  C-ells  not  to  be  iise«l  unlefJiii  certiiiod  a^j  fit. 

22.  II:ird  Libonr  defined, 

23.  Misdemeanants  of  the  first  diviRion. 

24.  Emplovmont  of  pi-i^onorft  outside  of  prison,  provisions  in  relation  to* 
25,  26*  Penalties  for  eseapo  of  prisoners  whilst  so  employed. 

27.  Drjjith,  judf^uent  of,  to  bo  executed  within  pneon  walls. 
28,  29.  Gaob?r  and  surgeon ^s  duties  at  executions, 

30.  Coroupr's  inquL^fit  on  body. 

31.  Burial  of  body. 

32.  Eules  to  be  cfbserved  on  execution,  how  nmde. 

33.  Certificates,  &e*,  to  be  sent  to  Governor,  and  oopies  esiubited, 

34 — 36.  Dutit's  of  police  magistrate,  gaolerj  and  snrgeoiij  in  respect  of  execn- 

tions»  ~' 

37.  Saviisg  as  to  legality  of  execution, 

38.  General  saving  in  respect  of  executions. 

39.  Fonoa  to  be  used  in  respect  of  executions. 
4#.  riii?4in  regidations^ 

41 — 44.  penalties  for  sibling  false  certificates,  and  for  other  offonD&S, 

45.  Penalties^  notice  of,  to  bo  placed  outside  of  prison. 

46.  Goneral  jrs^iuo  may  bo  ]>lea<led  to  actions, 

47.  Actions,  where  to  be  tuied. 

48.  Offenct'S,  how  to  bo  dealt  with. 
BcnEDLT-EB. 

1.  Thi^^^  Onii nance  may  be  cited  for  ^   purposes  as  *'  The  Civil  Short  title* 
Prison  OKlinance,  Gibraltar,  1889,*' 

2,  In  tliis  OrdinaneOj  imlesB  the  context  otherwise   roquires,  the  interpteta- 
loUowing  terms  have  the  meanings  hereinafter  respectively  assigned  tiou  of  t^nni 
to  theniy  that  is  to  say  : — 

The  words  ^'the  prison''  shall  mean  and  indude  the  premises  "The prison. 
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"The  gaoler." 


"  CiimiDal 
prisoner." 


**Priflon 
regnlatioDP.'* 


known  as  the  civil  gaol,  old  military  prison  and  quarters  attached 
thereto,  or  any  other  premises  in  Gibraltar  which  hereafter  maj 
be  appointed  by  the  Governor  for  the  detention  or  punishment 
of  persons  acciised  of,  or  charged  with,  or  under  sentence  for  the 
commission  of  any  crime  or  offence,  or  liable  to  be  detained  far 
other  lawful  cause,  and  the  airing  and  other  pounds  and 
premises  contiguous  thereto,  or  used  or  occupied  tnerewith  by 
the  officers  thereof  or  otherwise  howsoever  for  the  purpose  of 
such  detention  or  punishment. 

Provided  always  that  this  Ordinance  shall  not  extend  to  any 
premises  appointed  or  set  apart  for  the  detention  or  punishment 
exclusively  of  persons  in  the  military  service  of  her  Majesty, 
except  so  far  as  relates  to  carrying  out  judgment  of  death. 

The  words  "the  gaoler"  shall  mean  the  keeper,  or  chief  office 
residing  in  the  prison. 

The  words  "  criminal  prisoner  "  shall  mean  and  include  any  prisoner 
charged  with  or  convicted  of  a  crime  or  offence,  or  ordered  to  pay 
any  fine,  penalty  or  other  penal  sum,  or  to  enter  into  recogni- 
zances to  keep  the  peace  and  be  of  good  behaviour  or  otherwise, 
and  committed  to  prison  in  default  thereof. 

The  words  "prison  regulations"  shall  mean  and  include  all  the 
provisions  contained  in  this  Ordinance,  and  also  all  such  rules 
and  regulations  as  shall  be  made  and  be  in  force  for  the  time 
being  under  and  by  virtue  of  any  of  the  provisions  contained  in 
this  Ordinance. 


Management  of  Prison. 

Police  Magistrate. 

Police  magif-      3.  The   police  magistrate  shall  exercise  a  general  control  and 
tratetocon-    superintendence  over  the  prison  and  the  officers  thereof,  and  shall 
furnish  a  report  to  the  board  of  visiting  justices  at  their  quart^ly 


trol  prison 
and  officers. 


meetings. 


Visiting  Justices. 

Visiting  4.  The  police  magistrate  shall  be  ex-officio  visiting  justice,  and  the 

justices.  Governor  may  appoint,  by  warrant  under  his  hand  and  seal,  any 

number  of  justices  to  be  visiting  justices,  and  from  time  to  time  may 

remove  them,  or  any  of  them,  and  may  appoint  others  in  their  placf 

and  stead. 

Their  duties.  5.  The  visiting  justices  shall  hold  a  meeting  at  the  prison  once  in 
every  quarter  and  at  other  times  on  being  summoned  by  the  poliff 
magistrate,  and  at  such  meetings  three  shall  form  a  quorum,  ani 
shaU  examine  the  state  of  the  premises,  so  as  to  be  able  to  fonna 
judgment  as  to  the  repairs,  additions,  or  alterations,  if  any,  whkl 
may  appear  to  them  necessary,  strict  regard  being  had  to  the  proti- 
sions  of  this  Ordinance,  and  to  any  regulations  thereunder  made  ^ 
respect  to  the  separation  of  prisoners  and  to  the  ejiforcemeut  of  hari 
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labour.  The  visiting  justices  shall  examine  into  the  conduct  of  the 
oflScers  of  the  prison,  the  diet,  treatment  and  conduct  of  the  prisoners, 
especially  those  in  solitary  confinement,  the  means  of  setting  them  to 
work,  the  amount  of  their  earnings,  if  any,  and  the  expenses  of  and 
relating  to  the  prison.  They  shall  inquire  into  all  abuses  within  the 
prison  or  relating  to  the  management  thereof.  They  shall  take 
cognizance  of  all  matters  of  pressing  necessity  and  within  the  power 
of  their  commission  as  justices.  They  shall  have,  exercise,  and  per- 
form all  the  powers,  authorities  and  duties  by  any  prison  regulations 
granted  to,  and  vested  in,  and  directed  to  be  performed  by  the  visiting 
justices,  and  shall  make  a  report  in  January  and  July  in  each  year  to 
the  Governor  of  all  such  matters  and  things  as  shall  come  to  their 
knowledge  as  such  visiting  justices. 

6.  Every  justice  of  the  peace,  from  time  to  time,  at  any  reasonable  Visits  \>j 
hour  of  the  day,  whenever  he  shall  think  fit,  may  enter  into  and  i"®*^*^  ^^  ^« 
examine  the  condition  of  the  prison  and  the  prisoners  therein,  and  ^^^^* 
may  enter  any  observations  which  he  may  think  fit  to  make  in 
reference  to  the  condition  of.  the  prison,  or  abuses  therein,  in  the 

"  visitor's  book  "  to  be  kept  by  the  gaoler,  and  it  shall  be  the  duty  of 
the  gaoler  to  draw  the  attention  oi  any  visiting  justice  or  visiting 
justices  in  his  or  their  next  visit  to  the  prison  to  any  entries  made  in 
the  said  book;  but  no  justice  of  the  peace,  other  than  a  visiting 
justice,  shfill  visit  any  prisoner  under  sentence  of  death. 

7.  The  colonial  engineer  or  any  other  person  didy  appointed  by  Colonial 
the  Governor  in  that  behalf  shall,  from  time  to  time,  at  any  reasonable  fnjrin^r  to 
hour  of  the  day,  enter  and  examine  the  order,  state,  and  condition  of  J^^rt  on* 
the  prison,  and  he  shall,  in  the  month  of  January  in  every  year,  and  prison. 

as  often  as  need  and  occasion  may  further  require,  transmit  a  report 
thereon  in  writing  to  the  Governor  and  to  the  visiting  justices, 
containing  a  specification  of  all  such  repairs,  additions  or  alterations, 
if  any,  as  may  appear  to  him  to  be  necessary  or  expedient,  together 
with  an  estimate  of  the  probable  cost  thereof. 


Prison  Officers. 

8.   The  Governor  may,  from  time  to  time,  by  warrant,  appoint  a  Gaoler  and 
gaoler,  a  surgeon,  and  a  matron,  and  such  subordinate  officers  of  the  ^^^^  officere. 
prison  as  he  may  think  necessary,  and  assim  to  them  respectively 
such  salary  and   emoluments  as  he  shall  thmk  fit.     All  persons  so 
appointed  shall  hold  their  offices   during  pleasure.     The   existing  Saving. 
oflScers  of  the  prison  shall  continue  to  hold  their  offices  as  if  they  had 
been  appointed  by  the  Governor  imder  this  Ordinance. 


The  Gaoler. 

9.  The  person,  from  time  to  time,  appointed  as  gaoler  shall,  before  Gaoler  to  give 
commencing  to  act  as  such,  enter  into  such  recognizance  before  the  security. 
Supreme  Court,  conditioned  for  the  due  discharge  of  the  several  duties 
required  of  him  under  the  provisions   of  this  Ordinance,  in  such 
amount   and  with  such  sureties  as  the  Governor  shall,  by  warrant 
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under  his  hand  and  seal,  determine  and  order,  and  until  the  perfecting 
of  such  recognizance  no  such  appointment  shall  have  any  force  or 
effect ;  and  tne  Gbvemor  may  direct,  by  warrant  under  his  hand  and 
seal,  tiiat  such  portion  of  the  penalty  of  such  recognizance,  as  he  shall 
think  fit,  shall  be  paid  to  the  marshal  of  the  Supreme  Court  in  respect 
of  any  damages  recovered  against  such  marshal  on  account  of  the 
escape  from  custody  of  any  prisoner  confined  for  debt  or  on  warrant 
to  hold  to  bail. 

10,  The  gaoler  shall  give  immediate  notice  to  the  coroner  of  the 
death  of  any  prisoner  who  may  die  within  the  prison,  and  thereupon 
the  coroner  shall  hold  an  inquest  upon  the  body  of  such  prisoner,  but 
in  no  case  shall  any  officer  of  the  prison,  or  any  prisoner  confined  in 
the  prison,  be  a  juror  on  such  inquest. 

U,  The  gaoler  shall  immediately,  at  the  commencement  of  evory 
criminal  sessions  of  the  Supreme  Court,  deliver  or  cause  to  be  deliTered 
to  the  chief  justice,  a  calendar  of  all  prisoners  for  trial  at  sudi 
criminal  sessions,  which  calendar  shall  be  signed  by  the  gaoler,  and 
shall  contain,  according  to  the  best  of  his  Imowledge  or  oelief,  the 
names  and  nationality  of  every  prisoner,  distinguishing  whether  he 
can  read  or  write,  and  whether  imperfectly  or  well,  and  whether  he 
has  had  a  superior  education,  together  with  his  age  and  the  offence  or 
offences  for  which  he  has  been  committed,  the  date  of  his  committal 
and  the  name  of  the  justice  by  whom  he  was  committed,  and  date  of 
his  admission  to  bail,  if  bailed,  together  with  a  colimin  for  remarks, 
and  such  calendar  shall  be  made  out,  as  near  as  can  be,  in  the  same 
manner  and  form  as  the  calendars  required  to  be  delivered  in  England 
to  the  judges  of  assize  and  to  the  justices  in  quarter  sessions. 

12,  The  gaoler,  on  receiving  into  his  custody  any  prisoner,  shaU 
enter  his  name  in  a  book  to  be  provided  for  that  purpose,  toffether 
with  the  addition  of  the  church  or  religious  persuasion  to  which  the 
prisoner  shall  declare  himself  to  belong,  and  shall,  from  time  to  time, 
give  to  any  minister  of  any  church  or  religious  persuasion,  who  may 
be  permitted  and  authorized,  under  the  provisions  of  this  Ordinance, 
to  visit  the  prisoners  in  the  prison,  a  list  of  the  prisoners  so  declared  to 
belong  to  the  church  or  persuasion  of  such  minister. 

13.  The  police  magistrate  shall,  if  required  by  the  Governor,  and 
may,  if  he  shall  think  fit,  by  order  in  writing,  grant  to  a  minister  or 
ministers  of  any  church  or  religious  persuasion,  approved  by  the 
Covemor  and  named  in  such  order,  permission,  subject  to  the  prison 
regulations,  to  visit  any  prisoner  being  a  member  of  such  church  or 
religious  persuasion,  he  consenting  thereto,  and  to  celebrate  and  pOT- 
f  orm  the  religious  services  of  sucn  church  or  religious  persuasion  in 
the  presence  of  any  such  prisoner. 


Gaoler^  Matron  and  Surgeon. 

Journals.  14,  The  gaoler,  the  matron  and  the  surgeon  shall,  respectively, 

keep  a  journal  and  shall  enter  therein  all  the  particulars  by  this 
Ordinance  or  by  the  prison  regulations  required  to  be  recorded,  and 
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such  other  particulars  as  may  be  required  by  the  board  of  visiting 
justices  to  be  recorded,  which  journal  shall  be  at  all  times  open  to 
the  inspection  of  the  visiting  justices,  and  shall  be  transmitted  weekly 
to  the  police  magistrate  through  the  clerk  to  the  justices  and  at  such 
other  times  as  may  be  required  by  him,  and  on  proof  of  default 
thereof  before  the  board  of  visiting  justices,  the  gaoler,  matron,  or 
surgeon,  as  the  case  may  be,  shall  be  Uable  to  a  penalty  not  exceeding 
260  pesetas,  or  to  dismissal. 

16.  Every  officer  of  the  prison  who  shall  be  suspended,  removed  Removal  of 
from  or  shall  resign  his  office,  and  his  family,  and  the  f anuly  of  every  ^^"J^^^S!" 
officer  who  shall  die,  shall  quit  the  possession  of  the  official  house  or  meute.^ 
apartments  in  which  he  or  they  shall  have  previously  resided  when 
required  to  do  so  by  notice  under  the  hand  of  the  police  magistrate, 
and  if  he  or  they  shall  refuse  or  neglect  to  give  up  such  possession 
for  forty-eight  hours  after  such  notice  as  aforesaid  has  been  given  to 
him  or  them,  the  police  magistrate,  upon  proof  made  to  him  of  such 
suspension,  removal,  resignation,  or  death,  and  of  the  service  of  such 
notice,  and  of  such  neglect  or  refusal  to  comply  therewith,  may,  by 
warrant  under  his  hand  and  seal,   direct  any  constable,   within  a 
period  therein  named,  to  enter  by  force,  if  necessary,  into  such  pre- 
mises and  deliver  possession  thereof  to  the  police  magistrate,  or  to 
any  person  appointed  by  him. 

And  the  notice  required  under  this  section  may  be  served  by 
delivering  the  same  into  the  hands  of  any  member  of  the  family  of 
such  officer,  or  by  fixing  the  same  on  the  door  of  the  house  or  apart- 
ments. 

Pinson  Arrangements  and  Discipline. 

16.  Every  prisoner  confined  in  the  prison  shdl,  to  all  intents  and  Prisoners  in 
for  all  purposes  whatever,  be  deemed  and  taken  to  be  in  the  legal  ^^^^  ®L 
custody  of  the  gaoler  only,  and,  except  as  hereinafter  provided,  shall  ^o^i^; 
not  be  removed  or  brought  from  the  prison  except  in  case  of  fire  or 

sudden  or  urgent  necessity ;  but,  save  as  hereinafter  provided,  shall 
remain  and  continue  in  the  prison  in  such  custody  until  duly  dis- 
charged upon  bail  by  the  police  magistrate  or  by  two  justices  of  the 
peace  sitting  together  in  place  of  the  police  magistrate,  or  by  the 
chief  justice  on  appeal  against  the  magistrate's  refusal  to  take  bail,  or 
by  warrant  of  the  Governor,  or  until  removed  and  brought  for  the 
purpose  of  trial  by  writ  or  precept  of  habeas  corpus,  before  some  Court 
of  criminal  jurisdiction,  or  until  discharged  or  admitted  to  bail  or 
removed  to  other  lawful  custody  by  such  Court  by  matter  of  record, 
and  subject,  in  the  meantime,  to  remand  by  matter  of  record,  either 
de  die  in  diem  or  quousque^  or  imtil  discharged  upon  the  expiration  of 
the  period  for  which  he  shall  have  been  ordered  to  be  imprisoned,  or 
imless  and  until  otherwise  discharged  or  removed  by  lawful  authority. 

17,  Provided  always  that  nothing  herein  contained  shall  prejudice,  or  brought 
vary,  alter  or  abridge  the  jurisdiction,  power  or  authority  of  any  ^^^  * 
Court  of  record  in  Gibraltar,  or  other  Court  or  tribunal,  or  of  the 
coroner,  or  any  justice  of  the  peace,  by  writ  or  warrant,  to  cause  any 
prisoner  to  come  before  any  Court,  or  tribunal,  or  coroner  or  justice  of 

the  peace,  but  every  such  jurisdiction,  power,  and  authority  shall,  and 
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may  be  exercised,  by  writ  or  warrant,  and  shall  be  obeyed  in  like 
manner  as  if  this  Ordinance  had  not  been  made  and  passed. 

18.  Provided  also  that  any  prisoner  may  be  removed  from  the 
prison  to  such  other  place  of  confinement  as  may  be  authorized  by 
the  Governor,  by  warrant  under  his  hand  and  seal,  for  the  purpose  of 
enabling  such  prison  to  be  altered,  enlarged  or  rebuilt,  or  in  ease  of  a 
contagious  or  infectious  disease  breaking  out  in  the  prison,  or  for  any 
other  reasonable  cause,  and  every  such  prisoner  so  removed  may  by 
like  warrant  be  taken  back  by  the  gaoler  to  the  prison. 

19.  All  naval  prisoners  conmiitted  to  the  civil  prison  of  Gribraltar 
under  the  provisions  of  the  Naval  Discipline  Act,  1866,  or  other  Act 
of  Parliament  upon  receipt  of  a  warrant  or  order  of  committal,  or 
duly  certified  copy  thereof,  by  any  competent  authority  under  the 
first  named  Act,  shall  be  received  by  the  gaoler  into  the  prison  for  the 
purpose  of  imdergoing  such  sentence  or  such  part  thereof  as  may  be 
appointed  by  such  warrant  or  order  or  copy  thereof  as  aforesaid. 

20.  Prisoners  shall,  as  far  as  possible,  be  separated  in  manner 
following,  that  is  to  say — 

Separate  cells  shall  be  provided,  equal  in  number  to  the  average  of 
the  greatest  number  of  prisoners  including  convicts  imder  sentence 
of  penal  servitude,  who  have  been  confined  in  the  prison  at  any 
time  during  each  of  the  preceding  five  years. 

Prison  punishment  cells  shall  be  provided  or  appropriated  for  the 
confinement  of  prisoners  for  prison  offences. 

Females  shall  not  be  permitted  or  enabled  to  converse  or  hold  any 
intercourse  with  male  prisoners,  or  prisoners  under  the  age  of  id 
years  with  prisoners  over  that  age,  or  debtors  with  criminal 
prisoners,  or  criminal  prisoners  with  debtors,  or  with  each  other. 

Adequate  separate  accommodation  shall  be  provided  for  prisoners 
suffering  from  infirmity,  sickness,  or  other  bodily  or  mental 
ailment. 

21.  No  cell  shall  be  used  for  the  separate  confinement  of  a  prisoner 
unless  it  shall  be  certified  by  the  colonial  engineer  to  be  of  such  a  size, 
and  lighted,  warmed  and  ventilated  in  such  a  manner  as  may  be 
requisite  for  health,  and  furnished  with  the  means  of  enabling  the 
prisoner  at  any  time  to  communicate  with  an  oflBcer  of  the  prison,  and 
no  pimishment  cell  shall  be  used  unless  it  shall  be  certified  by  the 
colonial  engineer  that  such  cell  is  furnished  with  the  means  of 
enabling  the  prisoner  to  commimicate  at  any  time  with  an  officer  of 
the  prison,  and  that  it  can  be  used  without  detriment  to  the  prisoner's 
health. 


Hard  labour.  22.  Hard  labour  within  the  prison  under  this  Ordinance  shall  con- 
sist of  shot  drill,  stone  breaking,  or  such  other  description  of  hard 
bodily  labour  as  may  be  appointed  by  order  in  writing  by  the  police 
magistrate,  and  approved  by  the  Governor,  and  countersigned  by  him 
as  so  approved,  rrovided  that  employment  in  the  necessary  service 
of  the  prison  may,  in  the  case  of  a  limited  number  of  prisoners  to  be 
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selected  by  the  police  magistrate  as  a  reward  for  industry,  and  good 
behaviour,  be  deemed  and  taken  to  be  hard  labour. 

23.  Prisoners  convicted  of  misdemeanour  and  not  sentenced  to  hard  Miademean- 
labour  shall  be  divided  into  two  divisions,  and  prisoners  sentenced  to  ^^^^^7^ 
confinement  as  misdemeanants  of  the  first  division  shall  not  be  deemed 
to  be  criminal  prisoners. 


Employment  of  Prisoners  outside  of  Prison. 

24.  All  male  prisoners  who  shall  be  between  the  ages  of  sixteen  Employment 
and  sixty  years  and  who  shall  be  confined  in  the  prison  under  sentence  p^^f 

of  imprisonment  with  hard  labour  or  penal  servitude,  and  who  shall 
be  certified  by  the  prison  surgeon  to  be  fit  for  such  employment  may 
be  set  to  work  and  compelled  to  work  outside  the  walk  of  the  prison, 
on  such  work,  and  at  such  times,  and  in  such  manner,  and  imder  such 
safeguard  as  may  be  prescribed  by  any  rule  or  regulation  made  under 
the  provisions  of  this  Ordinance. 

25.  If  any  prisoner  whilst  engaged  in  labour  without  the  walls  of  Escaping 
the  prison  or  in  going  to  or  returning  from  any  place  of  such  labour  ^^J^J^. 
shall  either  with  or  without  force  and  whether  by  stratagem  or  other- 
wise break  from  his  imprisonment  and  go  at  large  or  wilfully  escape 

from  and  leave  the  custody  of  the  person  or  persons  who  shall  be  m 
lawful  custody  or  charge  of  any  such  prisoner,  every  such  prisoner 
shall  be  guilty  of  a  misdemeanour  and  shall  be  liable  on  conviction 
for  such  offence  before  the  Supreme  Court  to  be  imprisoned  with  hard 
labour  for  any  term  not  exceeding  twelve  cfdendar  months,  such 
imprisonment  to  commence  at  the  expiration  of  the  term  of  imprison- 
ment or  penal  servitude  to  which  such  prisoner  may  have  been  under 
sentence  at  the  time  of  the  commission  of  any  such  offence  as 
aforesaid. 

26.  Every  person  who  aids  any  prisoner  in  escaping  or  attempting  Penalty  for 
to  escape  whilst  engaged  in  labour  without  the  walls  of  the  prison  or  ^^^  whilst 
in  going  to  or  returning  from  any  place  of  such  labour  shall  be  liable  go  engaged, 
to  be  dealt  with  and  punished  in  the  same  manner  as  any  prisoner 

may  be  dealt  with  and  punished  under  the  provisions  of  the  hist  pre- 
ceding section. 

Execution  qf  Judgment  of  Death, 

27.  Judgment  of  death  to  be  executed  on  any  prisoner  sentenced  Judraient  of 
after  the  passing  of  this  Ordinance  on  any  indictment  or  inquisition  ^^^^ 
for  murder  shaU  be  carried  into  effect  within  the  waUs  of  the  prison 

in  which  the  offender  is  confined  at  the  time  of  execution,  in  such  con- 
venient place  as  the  police  magistrate  shall  appoint,  and  the  public 
shall  have  no  right  to  be  present  at  such  execution,  but  such  persons 
only  as  the  police  magistrate  may  authorize  the  gaoler  in  writing  to 
allow  to  enter  the  prison  for  such  purpose  at  such  time  as  the  police 
magistrate  may  appoint. 

28.  The  gaoler  or  other  officer  charged  with  the  execution,  and  Gaoler,  &c., 

Q,  .  p  p  to  be  present. 
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the  surgeon  of  the  prison,  and  such  other  officers  of  the  prison  as  the 
police  magistrate  directs,  shall  be  present  at  the  execution.  A  minist«* 
of  the  religious  persuasion  to  which  the  offender  belongs  authorized 
under  this  Ordinianoe  to  visit  prisoners  in  the  prison  maj  also  be 
present. 

29.  As  soon  as  may  be  after  judgment  of  death  has  been  executed 
on  the  offender,  the  surgeon  of  the  prison  shall  examine  the  body  of 
the  offender,  and  shall  ascertain  the  fact  of  death,  and  shall  sign  a 
certificate  thereof,  in  the  form  prescribed  in  the  first  sehedole  to 
this  Ordinance,  and  deliver  the  same  to  the  police  magistrate. 

The  gaoler  and  such  justices  and  other  persons  present  (if  any)  as 
the  police  magistrate  requires  or  allows,  shall  also  sign  a  declaration, 
in  the  form  prescribed  m  the  second  schedule  to  this  Ordinance,  to 
the  effect  that  judgment  of  death  has  been  executed  on  the  offender. 

30.  The  coroner  shall  within  twenty-four  hours  after  the  execution 
hold  an  inquest  on  the  body  of  the  offender,  and  the  jury  at  the 
inquest  shall  inquire  into  and  ascertain  the  identity  of  the  body,  and 
whether  judgment  of  death  was  duly  executed  on  the  offender,  and 
the  inquisition  shall  be  in  duplicate,  and  one  of  the  originals  shall  be 
delivered  to  the  police  magistrate. 

No  officer  of  the  prison  or  prisoner  confined  therein  shall  in  any 
case  be  a  juror  on  the  inquest. 

31.  The  body  of  every  offender  executed  shall  be  buried  within  tiie 
walls  of  the  prison  within  which  judgment  of  death  is  executed  on 
him ;  provided  that  if  the  Governor  is  satisfied  on  the  representation 
of  the  police  magistrate  that  there  is  not  convenient  space  within  the 
walls  thereof  for  the  burial  of  any  offender  executed  therein,  ho  may, 
by  writing  under  his  hand,  appoint  some  other  fit  place  for  that 
purpose,  and  the  same  shall  be  used  accordingly. 

32.  The  police  magistrate  shall,  from  time  to  time,  make  suoh  rules 
to  be  observed  in  the  execution  of  judgment  of  death  in  the  prison  as 
he  may,  from  time  to  time,  deem  expedient  for  the  purpose,  as  well  as 
guarding  against  any  abuse  in  such  execution  as  also  of  giving 
greater  solemnity  to  the  same,  and  of  making  known  without  the 
prison  walls  the  fact  that  such  execution  is  taking  place. 

All  such  rules  shall  be  subject  to  the  approval  and  allowance  of  the 
Governor  imder  his  hand  and  seal. 

Certificate,  33.  Every  certificate  and  declaration  and  the  duplicate  of  the 

&c.,  tobe        inquisition  required  by  this  Ordinance  shall,  in  each  case,  be  sent 

Governor  and  ^^  ^  Convenient  speed  by  the  police  magistrate  to  the  Governor, 

exhibited.        and  printed  copies  of  the  same  several  instruments  shall,  as  soon  as 

possible,  be  exhibited  and  shall,  for  twenty-four  hours  at  least,  be 

kept  exhibited  on  or  near  the  principal  entrance  of  the  prison  within 

which  judgment  of  death  is  executed. 

Duties,  Ac.,         34^  TJie  duties  and  powers  by  this  Ordinance  imposed  on  or  vested 
Cn^wotioM  ii^  ^'^  police  magistrate  in  respect  of  the  execution  of  judgment  of 


Rules  on 
executions. 
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death  may  bo  performed  ty  and  shnll  te  vested  in  his  lawful  deputy  ye«*ed  in 
acting  in  his  abeence  and  with  lila  authority,  and  any  other  oMoer  ^"^P^^J^*  ^^" ; 
charged  in  any  caeo  ivith  the  execution  of  judgment  of  death* 

35.  The  duties  and  powers  by  this  Ordinance  imposed  on  or  vested  of  m^l^^  "» 
in  the  gaoler  in  resj>ect  of  the  execution  of  judgment  of  death  may  he  "^^^^tions 
performed  hy  and  shall  be  vested  in  the  deputy  gaoler  (if  any)  ncting  deputj^'"&c,  j 
in  his  absence  and  mth  his  authority,  or  in  any  officer  of  the  prison 
for  the  time  being  authorized  bj^  the  poUce  magistratej  iu  writiiig,  to 
act  on  behalf  of  the  gaoler, 

36*  Tlie  duties  and  powers  by  this  Ordmanoe  imposed  on  or  Tested  of  fiur^o  im 
iu  the  surgeon  in  respect  of  the  execution  of  judgment  of  deatli  may  e^'^^ipjis 
be  performed  by  and  shall  be  vested  iu  the  medical  officer  for  the  acting 
time  being  duly  authorized  to  act  oa  the  surgeon  of  the  prison,  aurg^u, 

37 »  The  omission  to  eom])ly  with  any  provision  of  this  Ordinance  skiving  aa  to 
shall  not  make  the  execution  of  judgment  of  death  illegal  in  any  case  ^^^^^  ^^ 
where  euch  execntion  would  other^viee  have  been  legal. 

38,  Except  in  so  far  as  ia  hereby  otherwise  provided,  judgment  of  Gaieral 
death  shall  be  earned  into  effect  in  tlie  same  manner  as  if  this  ^^*°*r- 
Ordinance  had  not  been  enacted. 

39*  The  fonns  given  iu  the  first  and  second  schedules  to  this  ^"^"ns  on 
Ordinance,  with  such  variations  and  additious  as  oireumstances  require, 
shall  be  used  for  the  respective  purposes  in  those  Schedules  indicated^ 
and  according  to  the  directions  therein  contained. 


Hides  ami  R^guiatiom, 

40*  The  police  magistrate  shall,  from  time  to  time,  make  such  Prison  rega- 
rules  and  regidations  as  he  may  tliink  fit  for  regulating  the  onler,  ^^^"^^^^^ 
managementj  iuternal  economy  and  discipline  of  the  prison,  including 
visits  to  and  communications  with  prisoners,  and  generally  for  ginng 
effect  to  the  provisions  r^f  this  Ordinance  and  respecting  matters 
appertaining  theretOj  mcluding  the  working  of  prisoners  outside  the 
prison  walla  under  the  provisions  of  this  Oi^nauco  and  the  means  to 
he  adopted  for  tlie  safeguarding  of  such  prisoners. 

Such  ndes  and  regulations  shall  conform  as  nearly  as  circumstances 
permit  to  those  contained  in  the  first  schedule  to  the  Imperial  Prison 
Act,  I860,  save  and  except  so  far  as  tliey  may  be  inconsistent  with 
this  Ordinance^  or  so  fai*  as  otlier  provisions  may,  by  this  Oiv^liuaneej 
bo  made  instead  thereof. 

All  rules  and  regulations  made  under  this  section  shall  be  subject  To  bo  subject 
to  the  approval  and  allowance  of  the  Governor  under  \m  hand  and  ^  approval  of 
8eaL  aovcrnor. 

Copies  of  all  iiilea  and  regulations,  from  time  to  time^  made  under 
this^  seetioUj  shall  be  transmitted  by  tlie  gaoler  to  the  visiting 
justices. 

All  ndes  and  regulations  made  under  this  Ordinance  &hall  La 
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published  in  the  "  Gibraltar  Chronicle  "  and  shall,  until  revoked  or 
amended,  have  the  same  force  and  effect  as  if  the  same  had  been 
enacted  in  this  Ordinance. 

Tenaltiea. 

4L  If  any  person  knowingly  and  wilfully  signs  any  false  certificate 
or  declaration  required  by  this  Ordinance  he  shall  be  guilty  of  a 
misdemeanour  and  on  conviction  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 

42,  Every  person  who  shall  aid  any  prisoner  in  escaping  or 
attempting  to  escape  out  of  prison,  or  who  shall,  with  intent  to 
facilitate  tne  escape  of  any  prisoner  out  of  prison,  convey  or  attempt 
to  convey  or  cause  to  be  conveyed  into  the  prison  any  mask,  dress,  or 
other  disguise,  or  any  letter  or  any  other  article  or  thing,  shall  be 
^uiltjr  of  felony,  and  on  conviction  thereof  be  sentenced  to  be 
imprisoned  with  hard  labour  for  a  term  not  exceeding  two  years. 

for  introduc-  43,  Every  person  who  shall,  contrary  to  any  rule  or  regulation 
ing  spirituous  made  under  this  Ordinance  bring  or  attempt  to  bring,  or  by  any 
t<3JJ^°'  means  whatever  introduce,  into  the  prison  any  spirituous  or  fermented 
liquor  or  tobacco,  and  any  officer  of  the  prison  who  shall  suffer  any 
spirituous  or  fermented  liquor  or  tobacco  to  be  sold  or  used  therein, 
contrary  to  any  rule  or  regulation  made  under  this  Ordinance,  shall 
be  guilty  of  an  offence,  and  shall  be  liable,  on  conviction  thereof, 
before  the  police  magistrate,  to  be  imprisoned  for  any  term  not 
exceeding  six  months,  or  to  forfeit  and  pay  any  sum  not  exceeding 
500  pesetas,  or  both,  in  the  discretion  of  the  police  magistrate ;  and 
every  officer  of  the  prison  convicted  as  aforesaid  shall,  in  addition  to 
any  other  punishment,  forfeit  his  office  and  all  arrears  of  salary  due 
to  him. 

for  carrying  44.  Every  person  who  shall,  contrary  to  anv  rule  or  regulation 
letters,  &c.  made  under  this  Ordinance,  have  or  attempt  to  have  any  intercourse 
or  commimication  with  any  prisoner,  or  convey  or  attempt  to  convey 
any  letter  or  other  document,  or  any  article  whatever  not  allowed  by 
such  rule  or  regulation  into  or  out  of  the  prison,  shall  be  guilty  of  an 
offence,  and  be  liable,  on  conviction  thereof  before  the  police  magistrate, 
to  forfeit  and  pay  any  sum  not  exceeding  250  pesetas,  and,  if  any 
officer  of  the  prison  shall  also  ipso  facto  forfeit  his  office  and  arrears  of 
salary  due  to  him. 

Notice  of  45.  The  police  magistrate  shall  also  cause  to  be  fixed  in  a  con- 

penalties.  $picuous  place  outside  the  prison  a  notice  showing  the  punishment, 
pains,  penalties,  and  forfeitures  to  which  persons  offen(fiDg  against 
anv  of  the  provisions  of  this  Ordinance  respectively  are  hereby  made 
liable. 

Miacellaneom, 

General  issue       46.  If  an  V  suit  or  action  shall  be  commenced  or  prosecuted  against 
T^7  ^  any  person  for  anything  done  in  pursuance  or  under  the  colour  of 
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this  Ordinance,  such  person  may  plead  the  general  issue  and  give  this  pleaded  iu 
Ordinance,  and  the  special  matter  in  evidence  at  any  trial  to  be  had  actions- 
thereupon,  and  that  the  same  was  done  by  the  authority  or  under 
colour  of  this  Ordinance ;  and,  if  a  verdict  shall  pass  for  the  defen- 
dant, or  if  the  plaintiff  shall  become  non-suited,  or  shall  discontinue 
his  suit  or  action  after  issue  passed,  or  if  upon  demurrer  or  otherwise, 
judCTient  be  given  against  the  plaintiff,  the  defendant  shall  recover 
double  costs  and  have  the  like  remedy  for  the  same,  as  any  defendant 
hath  by  law,  in  other  cases ;  and  though  a  verdict  be  given  for  the 
plaintiff  in  any  such  action  such  plaintiff  shall  not  have  costs  against 
the  defendant  unless  the  judge,  before  whom  the  trial  shall  take  place, 
shall  certify  his  approbation  of  the  suit  or  action  and  of  the  verdict 
obtained  thereupon. 

47,  All  suits  and  actions  commenced  against  any  person  for  any  Act'ons, 
thing  bond  fide  done  or  omitted  to  be  done  in  pursuance  or  under  ^^^r®  triable, 
colour  of  this  Ordinance,  shall  be  laid  and  tried  in  any  Court  of 
competent  jurisdiction  in  Gibraltar,  and  shall  be  commenced  within 

six  calendar  months  after  the  cause  of  suit  or  action  shall  have  arisen, 
and  not  otherwise  or  afterwards. 

48.  All  offences  hereby  made  cognizable  shall  be  enquired  into.  How  offences 
dealt  with,  heard  and  determined,  as  the  case  may  be,  in  the  manner  ^.^  ^^^ 
tod  subject  to  the  provisions  contained  in  the  *"  Ordinance  to  improve  r»  -^^^  ^^^^ 
the  Administration  of  the  Law  by  Justices  out  of  Sessions,  Gibraltar,  the  Justices 
1867,"  which  said  Ordinance  hereby  is,  and  shall  be  deemed  and  taken  Ordinance, 
to  be,  to  all  intents  and  purposes,  incorporated  with,  and  shall  be  read  iq^qo*^' 

as  part  of  this  Ordinance. 


SCHEDULES. 

TiRST  Schedule. 

Certificate  of  Surgeon. 

I,  A.  B.,  the  surgeon  (or  as  the  case  may  be)  of  the  (describe  the 
prison),  hereby  certify  that  I  this  day  examined  the  body  of  C.  D.  on 
whom  judgment  of  death  was  this  day  executed  in  the  (describe  the 
prison)  and  that  on  that  examination  I  found  that  the  said  0.  D.  was 
dead. 

Dated  this  day  of  18      . 

(Signed)        A.  B. 

Second  Schedule. 

Declaration  of  Gaoler  and  othei's. 

We,  the  undersigned,  hereby  declare  that  judgment  of  death  was 
this  day  executed  on  C.  D.  in  the  (describe  the  prison)   in  our 
presence. 
Dated  this  day  of  188    . 

(Signed)        E.  P.,  Gaoler. 

„  L.  M.)  Justice  of  the  Peaoe« 
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No.  9  of  1889. 

ORDINANCE   to  regulate   the  admission  into   Gibraltar  of 
Persons  not  permatiently  resident  therein. 


Dated  17th  May,  1889.. 


-Came  into  operation  nth  May,  1889. 


Section. 

1.  Short  title. 

2.  Questions  may  be  put  to  strangers  arriving  at  Gibraltar. 

3.  Questions  to  be  answered,  and  penalty  imposed  for  false  answers. 

4.  Pei'sons  refusing  to  answer  not  to  be  admitted,  saying  certain  exceptions. 
6.  Hotels,  &c.,  register  of  lodgers  to  be  kept  at,  to  be  open  to  inspection  by 

police  under  penalty. 

6.  Hotels,  &c.,  pohce  may  enter,  to  ascertain  names,  &c.,  of  lodgers,  under 

penalty  for  refusal  to  admit  or  give  information. 

7.  Hotels,  &c.,  returns  of  lodgers  at,  to  be  furnished  to  colonial  secretary. 

8.  Penalty  for  refusal  or  neglect  to  furnish  returns. 

9.  Lodpng  houses,  &c.,  to  to  registered  at  police  office  under  penal^. 

10.  Natives  of  Malta  to  produce  certificates  as  such.    Penalty  for  false 
certificates. 
Schedules. 


Short  title. 


Qaestions  in 
certain  cases. 


1.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Strangers' 
Ordinance,  Gibraltar,  1889." 

2.  It  shall  be  lawful  for  the  chief  of  police  or  any  inspector  or  con- 
stable of  the  civil  police,  duly  authoriz4Bd  by  the  chief  of  police  for 
such  purpose,  to  put  the  questions  contained  in  the  sohedule  annexed 
to  this  Ordinance  and  marked  (A)  to  any  person  arriving  at  GKbraltar 
by  land  or  by  sea,  and  desirous  of  entering  therein  who  shall  be 
unknown  to  the  police  as  a  resident  in  Gibraltar. 

3.  All  such  persons  are  hereby  required  to  answer  such  questions 
and  to  sign  their  names  and  the  names  of  their  wives,  children,  ser- 
vants, or  other  persons  accompanying  them  at  the  foot  or  end  of  such 
questions  in  the  form  in  the  sohedule  annexed  to  this  Ordinance 
marked  (B). 

Any  person  who  shall  make  a  false  answer  to  any  question  put  to 
him  under  this  Ordinance  shall  be  guilty  of  an  offence  and  shall,  upon 
conviction  thereof  in  a  summary  manner  before  the  police  magistrate, 
be  liable  to  a  penalty  not  exceeding  250  pesetas,  and  in  default  to  im- 
prisonment in  the  civil  prison  for  any  term  not  exceeding  six  months. 

4.  No  person  who  shall  refuse  to  answer  any  question  put  to  him 
imder  this  Ordinance  shall  be  permitted  to  enter  Gibraltar,  except 
such  persons  as  the  Governor  may  direct  to  be  admitted  without  any 
inquiry  and  except  such  persons  as  shall  give  their  names  and  addresses 
as  civil,  naval  or  military  officers  serving  in  Gibraltar,  and  except  such 
persons  as  shall  be  known  to  the  police  as  residents  therein. 

Who  to  keep       5.  The  manager  or  owner  of  every  hotel  or  lodging-house  in  GUb- 
[^^  ^^       raltar  shall  keep  a  registry  book  of,  and  shall  enter  therein  the  name 


To  be  an- 
swered. 


Penalty  for 
false  answers. 


Hefnsing  to 
answer. 
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of  every  person  lodging  at  such  hotel  or  lodging-house  and  other  par- 
ticulars relating  to  such  person  in  the  form  in  the  schedule  hereto 
annexed  marked  (C)  within  two  hours  after  the  first  arrival  of  such 
person  at  such  hotel  or  lodging-house.  Such  registry  book  shall  be 
open  at  all  times,  between  9  o'clock  in  the  morning  and  9  o'clock  Inspection  by 
in  the  evening,  to  the  inspection  of  the  chief  of  police  or  any  inspector  police* 
or  constable  authorized  by  the  chief  of  police  to  inspect  the  same. 

Any  person  neglecting  to  comply  with  the  provisions  of  this  section  Penalty  for 
shall  be  guilty  of  an  offence  and  upon  conviction  thereof,  in  a  sum-  ^^^^  ^^^ 
mary  manner  before  the  police  magistrate,  shall  be  liable  to  a  penalty 
not  exceeding  250  pesetas,  and  in  default  to  imprisonment  in  the  civil 
prison  for  any  term  not  exceeding  six  months. 

6,  It  shall  be  lawful  for  the  chief  of  police  or  any  inspector  or  con-  Policemay 
stable  of  police  dul^  appointed  by  him  for  that  purpose  at  any  time  ^^'  ^^  » 
between  9  o'clock  in  the  morning  and  9   o'clock  in  the  evening 

to  enter  any  hotel,  lodging-house,  room  or  apartment  let  or  used  as 
lodgings,  for  the  purpose  of  ascertaining  the  names  of  all  persons 
lodging  thereih,  and  whether  such  persons  are  aliens  or  claim  to  be 
British  subjects. 

Any  person  who  shall  refuse  to  permit  such  entry,  and  any  person  Penalty  for 
who  shall  refuse  to  give  such  information  or  who  shall  give  false  in-  J^^^J^pJ^ico 
formation  shall  be  ^lilty  of  an  offence,  and  on  conviction  thereof  in  a  ^^ 
summary  manner  oefore  the  poUoe  magistrate  shall  be  liable  to  a 
penalty  not  exceeding  250  pesetas,  and  in  default  to  imprisonment  in 
the  ci^il  prison  for  any  term  not  exceeding  six  months. 

7,  The  manager  or  owner  of  every  hotel  or  lodging-house  in  Gfib-  Retnm  of 
raltar  shall,  on  Monday  in  each  week,  furnish  a  return  to  the  colonial  ^*^*^*° 
secreta^-y  of  all  persons  not  permanently  resident  in  Gibraltar  who  secretary, 
shall  have  lodged  at  such  hotel  or  lodging-house  at  any  time  during 

the  preceding  week  or  who  shall  then  be  residing  in  such  hotel  or 
lodgmg-house. 

Such  return  shall  be  in  the  form  in  the  schedule  to  this  Ordinance 
annexed  marked  (D). 

8,  Any  manager  or  owner  of  any  hotel  or  lodging-house  who  shall  Penalty  for 
neglect  to  comply  with  the  provisions  of  section  7  of  this  Ordinance,  ^^^^^  *^- 
or  who  shall  make  any  false  return,  shall  be  guilty  of  an  offence,  and 

upon  conviction  thereof  in  a  siunmary  manner  before  the  police  magis- 
trate shall  be  liable  to  a  penalty  not  exceeding  250  pesetas,  or  in  default 
to  imprisonment  in  the  civil  prison  for  any  term  not  exceeding  six 
months. 

9,  Every  keeper  of  any  house  or  part  of  any  house,  or  of  an  apart-  Lodging- 
ment  or  room  in  any  house  where  persons  not  permanently  resident  ^^^^^1 
in  Gfibraltar  are  received  as  lodgers,  shall  regbter  free  of  any  charge  tered. 
such  house,  part  of  a  house,  apartment  or  room,  at  the  police  office 

once  at  least  in  every  six  months,  and  in  default  shall  be  liable  to  a 
penalty  not  exceeding  250  pesetas,  to  be  recovered  summarily  before 
the  police  magistrate. 
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10,  Every  person  who  shall  arrive  at  Gibraltar  and  be  desirons  of 
entering  therein,  and  who  shall  declare  himself  to  be  a  native  of  Malta 
shall  be  deemed  to  be  an  alien  within  the  meaning  and  for  the  pur- 
poses of  "  The  Aliens  Order  in  Council,  Gibraltar,  1885,*'  unless  he 
shall  produce  a  certificate  signed  by  the  diief  secretary  to  the  govern- 
ment of  Malta,  that  he  is  a  native  of  that  colony.  The  c^tificate 
shall  contain  such  a  description  of  the  person  to  whom  it  is  issued,  and 
of  the  wife,  child  or  other  relative  accompanying  such  person,  as  will 
enable  such  persons  to  be  identified. 

Any  person  who  shall  present  a  false  certificate,  or  a  certificate 
given  to  some  person  other  than  himself,  shall  be  guilty  of  an  office, 
and  upon  conviction  thereof  in  a  summary  manner  before  the  police 
magistrate  shall  be  liable  to  a  penalty  not  exceeding  250  pesetas,  and 
in  default  to  imprisonment  in  me  civil  prison  for  any  term  not  exceed- 
ing six  months. 


THE  STRANGEBS'  ORDINANCE,  18S9. 
Schedule  A. 

Questions  to  be  put  to  persons  entering  Gibraltar  other  than  known 
residents. 

What  is  your  name  P 

What  is  your  nationality  ? 

Where  were  you  bom  P 

Where  do  you  come  from  P 

What  was  the  date  of  your  arrival  P 


(Signature  of  Police  Officer), 
B.C. 


(Signature) 


A.B. 


THE  STEANGEBS'  OBDINANOE,  1889. 

Schedule  B. 

Name. 

Wife's  name. 
Children's  names. 
Other  relatives*  names. 
Servants'  names. 


(Signature  of  Police  Officer) 
B.  0. 


(Signature) 
(Date) 
(Where  from) 


A.B. 
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THE  8TEANGEUS'  ORDTNANGE,  1889. 

ScHEDtTLE  C* 

Form  of  Eegistry  Book  to  be  kept  tj  Managers  or  OTraers  of  Hotels 
and  Ijodging  Houses, 


Elite  of 
amral. 


Name  of 
Lodger, 


Kationality. 


Wbarcfpom^ 


Destuiatioii. 


Date  of 
Departure. 


(SignatuTQ  of  Manager  or  Owner). 


THE  STEANGERS'  ORDrNANCE,  1889. 
Schedule  D* 

Fonn  of  Weekly  EettLm  to  te  made  to  the  Colonial  Secretary  Ly 
Managers  or  Owners  of  Hotels  and  Lodging  Houses, 


Date  of 


K&rae  of 
Lodger* 


Nationality. 


Wiienefrom. 


Pofitmation. 


Date  of 
DeparturVp 


(Signature  of  Hanager  or  Owner), 
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No.  10  of  1889. 

ORDINANCE  to  consolidate  and  amend  the  Laws  relating  to 
the  Gibraltar  Savings  Bank. 


Datod  5th  June,  1889. 


-Came  into  operation  1st  July,  1889. 


Section. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10—14. 

15. 

16. 

17. 

18—23. 

24. 
25,  26. 
27—29. 

30. 

31. 
32,  33. 
34,  35. 

36. 

37. 

38. 


Short  title. 

Interpretation  of  terms. 

Savings  bank  to  be  at  post  office. 

Deposits,  receipt  of  moneys  on,  at  the  post  office. 

Deposits,  payments  of,  to  depositors. 

Deposits,  acknowledgment  of,  sent  to  depositor. 

Bemuncration  to  postmaster  and  clerks. 

First  deposits,  declaration  to  be  made  at  time  of. 

Interest,  rate  of,  payable  to  depositors. 

Deposits  by  charitable  and  other  societies,  &c.,  provisions  relating  to. 

Bepayments  to  depositors. 

Depositors*  books,  transmission  of,  annually  to  postmaster. 

Names  of  depositors,  and  amounts  deposited  or  mthdrawn  not  to  be 

disclosed. 
Payments  into  and  out  of  treasury,  and  investment  of  moneys  received, 

provisions  relating  to. 
Audit  of  accoimts. 

Nominations  by  depositors,  provisions  relating  to. 
Deceased  depiositors,  payment  of  funds  of,  provisions  relating  to. 
Insane  depositors,  provisions  relating  to. 
Illegitimate  and  intestate  depositors,  provisions  relating  to. 
Rules,  how  to  be  made. 
Disputes,  settlement  of. 
Expenses,  how  naid. 

Surplus  net  profits,  how  to  be  dealt  with. 
Saving  for  rules  made  imder  rex)ealed  enactment, 


Short  title.  1,  Tliis  Ordinance  may  be  cited  as  **  The  Savings  Bank  Ordinance, 

Gibraltar,  1889." 

2.  In  tins  Ordinance  the  following  terms  have  the  meanings  here- 
inafter respectively  assigned  to  them,  that  is  to  say— 

The  term  "  Post  Office  "  shall  mean  the  Post  Office  established  in 
Gibraltar,  under  and  by  virtue  of  "The  Post  Office  Ordinance, 
Gibraltar,  1885." 

«* Treasury."  The  term  "Treasury"  shall  mean  the  Public  Treasury  of  the 
Colony. 

Savings  bank.  3.  The  Savings  Bank  established  by  the  Gibraltar  Sayings  Bank 
Ordinance,  1881,  hereby  repealed,  snail  be  continued  at  the  post 
office  for  the  receipt  on  deposit  of  small  savings  at  interest  with  the 
security  of  the  government  of  the  colony,  for  the  repaynient  thereof 
with  interest  thereon. 


Postmaster, 
&o.  to  reoeiye 
deposits. 

And  enter 
reoeiptsin 
certain  books. 


4.  It  shall  be  lawful  for  the  postmaster,  or  for  any  of  his  dedb 
duly  authorized  for  the  purpose,  to  receive  on  deposit  at  the  post 
office  all  mc^ey s  brought  to  him  for  that  purpose  imder  this  Ordinance, 
and  the  postmaster  or  clerk,  as  the  case  may  be,  shall  enter  such  n> 
ceipts  in  a  proper  book  of  accounts  to  be  kept  by  him  for  that  purpoee, 


1889]  The  Swings  Bank  Ordiname.  687 

with  the  date  and  amount  of  the  deposit,  and  the  name,  occupation, 

and  residence  of  the  depositor,  and  shall  also  enter  the  amoimt  of 

each  deposit  at  the  time  of  its  receipt  and  attest  the  same  with  his 

signature  in  a  deposit  book  with  which  every  depositor  shall,  on 

making  his  first  deposit,  be  furnished,  and  which  shall  at  all  times  be 

kept  by  the  depositor,  and  every  entry  so  attested  in  such  deposit 

book  shall  be  evidence  of  the  receipt  of  the  amount  mentioned  in 

such  entry.     Provided  always  that  such  deposits  shall  not  be  of  less  Amount  of 

amoimt  tnan  one  peseta,  nor  of  a  sum  not  a  multiple  thereof.  deposits. 

5.  The  postmaster  or  clerk  shall  also  enter  in  a  similar  manner  in  Payments 
the  said  book  of  accounts,  and  enter  and  attest  in  the  deposit  book,  all  ?^®jJ^?7  ^ 
payments  made  to  any  depositor,  and  shall  take  a  written  receipt 

from  the  depositor  for  the  same. 

6.  In  addition  to  the  receipt  in  the  deposit  book,  the  postmaster  Acknowledg- 
shall  also  send  to  the  depositor  an  acknowledmient  for  each  deposit  ^^^  9^ 

in  the  form  prescribed  by  any  rule  imder  mis  Ordinance,  within  a  ^^^ 
period  of  three  days  (exclusive  of  Sunday)  of  the  date  of  such  deposit. 

7.  The  postmaster  and  clerks  of  the  savings  bank  branch  of  the  Remuneration 
post  office  wiall  be  entitled  to  receive  as  remimeration  for  their  services  to  postmaster 
under  this  Ordinance  such  sum  not   exceeding  3026  pesetas  per  ^  cleriw. 
annum  in  the  aggregate,  and  in  such  proportions  respectively  as  the 
Governor  may  &om  time  to  time,  by  any  rule  to  be  made  for  that 

purpose,  fix  and  determine :  such  payments  shall  be  made  monthly, 
on  the  first  day  of  each  month,  and  the  treasurer  is  hereby  authorized 
to  make  the  same. 

8.  Every  person  desirous  of  making  a  deposit  in  the  Gibraltar  Declaration 
Savings  Bank  shall,  at  the  time  of  making  the  first  deposit  in  such  on  first 
bank,  make  a  declaration  signed  by  him  or  by  such  other  person  as  he  ^®P*^*' 
shall  appoint,  in  such  form  as  may  be  prescribed  by  any  rule  imder 

this  Ormnance,  that  the  person  on  whose  behalf  any  such  first  deposit 
shall  be  required  to  be  made  is  not  entitled  to  any  deposit  in  the 
Gibraltar  Savings  Bank,  nor  to  anv  sum  of  money  standing  in  the 
name  of  any  other  person  in  the  books  of  the  said  savings  bank,  and 
such  declaration  shtdl  disclose  the  name  of  such  depositor,  together 
with  the  profession,  business,  occupation,  calling  and  residence.     If  Penalty  if 
such  declaration  or  any  part  thereof  shall  not  be  true  such  person  declaration 
shall  be  excluded  for  ever  from  all  the  benefits  of  the  said  savings 
bank,  and  shall  forfeit  all  right  to  his  deposit.     Provided  always  that  When  de- 
no  depjositor  shall  be  disqualified  on  account  of  his  belonging  to  or  ^^^?!^ 
being  interested  in  the  funds  of  any  friendly  society  legally  established, 
deposited  in  the  said  savings  bank,  or  on  account  of  naving  any  sum 
standing  in  his  name  as  trustee,  jointly  with  the  name  and  on  behalf 
of  any  other  depositor.    Every  such  declaration  so  made  shall  be  Declaration 
filed  and  kept  and  preserved  by  the  postmaster,  and  a  printed  form  of  *^  ^  ^^ 
such  declaration  with  a  notice  of  the  penalty  for  making  a  false 
declaration  attached  thereto,  shall  be  affixed  in  the  post  office. 

9.  There  shall  be  allowed  to  every  depositor  interest  at  the  rate  of  Interest, 
5  centimes  per  mensem  on  each  complete  amoimt  of  25  pesetas  left  on 
deposit  in  the  bank,  but  such  interest  shall  not  commence  until  the 
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Deposits  may 
be  cmlimited. 


Deposits  ly 
persons  in 
charge  of 
public 
moneys, 
charitable 
and  friendly 
sooietiee,  may 
be  unlimited. 


first  day  of  the  calendar  month  next  following  the  day  of  deposit,  and 
shall  cease  on  the  first  day  of  the  calendar  month  in  which  soch 
deposit  is  withdrawn.  Interest  shall  be  calculated  to  the  Slst  day  of 
December  in  each  year,  and  shall  then  be  added  to  and  become  part 
of  the  principal  money. 

10.  It  shall  be  lawful  for  the  postmaster  to  receive  from  any 
depositor  any  sum  of  money  without  limit.  Provided  always  that, 
except  in  the  cases  in  this  Ordinance  mentioned,  whenever  the  deposits 
standing  in  the  name  of  any  depositor  shall  amount  in  the  Tvhole  to 
15,000  pesetas,  principal  and  interest  included,  no  interest  shall  be 
payable  on  any  such  deposits  so  long  as  they  shall  continue  to  amount 
to  the  said  sum  of  15,000  pesetas. 

U.  It  shall  be  lawful  for  all  persons  in  charge  of  public  monep, 
and  for  the  trustees  and  treasurer  of  any  charitable  or  provident 
institution  or  society,  or  charitable  donation,  or  bequest  for  me  main- 
tenance, education,  or  benefit  of  the  poor,  or  for  the  trustees  or 
treasurer  of  any  friendly  society  duly  registered  under  and  certified 
in  the  manner  required  by  the  Ordinance  in  force  relating  to  friendly 
societies  in  Gibraltar,  to  deposit  in  the  savings  bank  firom  time  to 
time  any  sum  of  money  without  limit,  the  property  of  such  institation 
or  society,  and  for  the  trustees  of  all  trust  moneys  to  deposit  the 
whole  or  any  portion  thereof  in  the  savings  bank,  and  interest  shall  be 
allowed  upon  every  sum  deposited  under  this  section. 

12.  The  receipt  of  the  trustees  or  treasurer  for  the  time  being  of 
any  such  charitable  or  provident  institution,  or  society,  or  friendly 
society,  for  any  money  paid  according  to  the  requisition  of  such  tm^ 
tees  or  treasurer,  apparently  authorized  to  require  such  payment^  shall 
be  a  sufficient  discharge  for  the  same,  and  the  postmaster  or  other 
person  paying  such  money  shall  not  be  responsible  for  any  misappli- 
cation or  for  any  want  of  authority  of  the  person  requiring  or  receiving 
payment  of  such  money. 

13.  Any  person  above  the  age  of  14  years  may  make  and 
withdraw  deposits  in  the  savings  bank,  and  any  married  woman  not- 
withstanding her  coverture  may  deposit  money  therein,  and  eveiy 
such  deposit  shall  be  deemed  to  be  the  separate  property  of  such 
woman  and  the  same  shall  be  accoimted  for  and  paid  to  her  as  if  she 
were  an  unmarried  woman.  But  if  the  money  so  deposited  "was, 
when  so  deposited,  the  property  of  the  husband,  and  not  arising*  from 
the  personal  earnings  or  individual  property  of  the  married  woman, 
whether  the  same  be  deposited  vrith  or  without  the  consent  of  the 
husband,  the  husband  may  claim  the  same,  and  upon  proof  thereof 
any  sudi  deposits  or  any  part  thereof  shall  be  accounted  for  and  paid 
to  the  husband,  and  the  same  shall  be  liable  to  be  attached  and  levied 
in  any  suit  against  him. 

B«fi:wtrar  14,  It  shall  be  lawful  for  the  registrar  of  the  Supreme  Court,  by 

mS  ^?p^d  direction  of  tihe  chief  justice,  to  deposit  in  the  savings  bank  any  sum 
Sto^piOTie  or  sums  of  money  without  limit,  which  may  be  paid  into  the  Supreme 
Court.  Court,  and  from  time  to  time,  if  necessary,  to  make  vrithdrawals  of  all 

such  deposits  upon  giving  one  day's  notice  in  writing  to  the  poet* 


Receipt  of 
trosteeSi  &o. 
of  charitable 
sodetiefl,  &c. 
good  dis- 
charge. 


Minora  and 
married 
women  maj 
be  depositora. 


Pxovifio  when 
moneys  be- 
long  to 
hosband. 
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master.  Interest  shall  be  allowed  on  every  sum  of  money  deposited 
under  this  seotion,  notwithstanding  that  the  aggregate  amount  of  such 
deposits  may  amount  to  or  exceed  15,000  pesetas. 

16.  Every  depositor  shall  at  all  times  be  at  liberty  to  withdraw  all  Depositors 
or  any  part  of  the  money  deposited  by  him  after  giving  one  week's  J^i^^ 
notice  in  writing  in  the  form  prescribed  by  any  rule  under  this  after  week's 
Ordinance  to  the  postmaster  of  his  intention  so  to  do,  in  sums  not  less  notice, 
than  one  peseta,  if  the  deposit  and  interest  thereon  amount  to  so 
much,  and  if  not  then  the  whole  amount  so  deposited.     Provided 
always  that  the  trustees  or  treasurer  of  any  society  or  charitable 
donation  or  bequest  mentioned  in  section  11  of  this  Ordinance  shall 
be  required  to  give  at  least  10  days'  notice  in  case  a  larger  sum  than 
6000  pesetas  shall  be  required  to  be  withdrawn.   Provided  also  that  the 
postmaster  may,  in  his  discretion  and  if  convenient,  make  repayment 
of  all  sums  of  which  notice  of  withdrawal  has  been  given  under  this 
section  before  the  expiration  of  such  notice* 


16,  Every  depositor  shall  in  the  month  of  April  in  every  year  Depositors' 
forward  his  deposit  book  to  the  postmaster  that  the  same  may  be  ^^^• 
inspected,  examined,  and  verified  oy  the  auditor  with  the  entries  in 

the  books  of  the  postmaster,  and  that  the  interest  due  to  the  depositor  When  interest 

may  be  inserted  m  his  deposit  book,  and  in  case  the  said  deposit  book  ^  ^^®**®* 

shall  not  be  produced  on  or  before  the  last  day  of  the  said  month 

of  April  in  each  year,  the  acooimt  of  the  depositor  shall  be  closed  and 

all  interest  shall  cease  to  accrue  on  the  sums  deposited  from  the  last 

day  of  such  month.    Provided,  nevertheless,  that  the  postmaster  shall 

have  power  to  reopen  the  said  account,  but  only  to  allow  interest 

thereon  from  the  first  day  of  the  month  after  the  same  shall  have 

been  reopened,  unless  he  shall  be  satisfied  that  such  depositor  has 

been  prevented  by  some  sufficient  cause  from  producing  the  deposit 

book  at  the  time  so  specified. 

17.  No  officer  or  person  engaged  in  the  receipt  or  payment  of  D^Kmtors 
deposits  shall  disclose  the  name  of  any  depositor  nor  the  amount  ^     ®^^*®^ 
deposited  or  withdrawn,  except  to  such  other  officer  or  person  as  may  disd^d. 

be  appointed  to  assist  in  the  carrying  this  Ordinance  into  operation. 

18.  The  postmaster  shall  upon  each  Saturday  in  every  week  pay  Deposits  over 
the  surplus,  if  any,  of  all  deposits  over  withdrawals  received  at  his  wi&drawals 
office  during  the  previous  week  into  the  treasury,  but  it  shall  be  i^to^trea^uy 
lawful  for  the  postmaster,  at  the  commencement  of  this  Ordinance  ^^' 
and  from  time  to  time  afterwards,  to  retain  in  hand  the  sum  of  Saving  of 
1000  pesetas  from  the  deposits  made  as  a  reserve  balance  for  the  pur-  ^^^^  pesetas, 
pose  of  enabling  him  to  make  small  repayments  to  depositors. 

19,  All  payments  made  into  and  out  of  the  treasury  and  all  trans-  Entries  in 
actions  for  and  on  account  of  the  savings  bank  imder  this  Ordinance  i^J^^ 
shall  be  entered  by  the  treasurer  in  the  books  of  his  dejpartment  in  an 
account  to  be  styled  the  aeoount  of  the  Gibraltar  Savmgs  Bank,  and 

all  moneys  received  under  this  Ordinance  shall  be  kept  separate  and  Moneys  to  be 
distinct  from  other  moneys  received  into  the  treasury.      And  all  ^^^*°"**®^^ 
moneys  received  into  the  treasurv  under  this  Ordinance  except  such  for  i^eeS^ 
amounts  as  it  may  be  necessary  £rom  time  to  time  to  retain  to  meet  ment. 
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payments  to  the  depositors,  and  except  such  amounts  as  may  be 
invested  in  the  mortgage  securities  authorized  to  be  made  by  the 
Sanitary  Commissioners  in  manner  hereinafter  mentioned  shall  be 
transmitted  to  the  Crown  agents  for  the  colonies  in  London  and 
invested  by  them  in  such  manner  as  her  Majesty's  Principal  Secretary 
of  State  for  the  Colonies  shall  direct. 

20.  The  treasurer  may  with  the  previous  approval  of  the  GFovemor, 
in  writing,  invest  from  time  to  time  as  and  when  the  opportunity 
may  occur  any  moneys  received  into  the  treasury  under  tiiis  Ordi- 
nance and  not  required  to  meet  payments  to  the  depositors,  in  the 
mortgage  securities  authorized  to  be  made  by  the  Sanitary  Com- 
missioners under  and  by  virtue  of  the  Sanitary  Order  in  Council, 
Gibraltar,  1883,  provided  that  the  amount  so  invested  shall  never 
exceed  one-half  of  the  total  deposits  for  the  time  being  in  the  savings 
bank. 

21.  The  treasurer  shall  not  be  personally  liable  except  for  moneys 
actually  received  by  him,  on  account  of  or  for  the  use  of  the  savings 
bank,  and  not  paid  over  and  disposed  of  in  the  manner  directed  by 
this  Ordinance. 

22.  The  postmaster  shall  from  time  to  time,  as  occasion  may  require, 
make  a  requisition  to  the  treasurer,  in  writing,  for  such  sums  of  money 
as  may  be  necessary  to  enable  repayments  to  depositors  to  be  made ; 
such  requisition  shall  be  in  the  form  prescribed  by  any  rule  under 
this  Ordinance,  and  the  treasurer  is  hereby  authorized  to  pay  to  the 
postmaster  the  amoimt  therein  mentioned. 

23.  Whenever  occasion  may  require,  the  treasurer,  with  the  con- 
sent of  the  Governor  by  warrant,  may,  for  the  purposes  of  this  Ordi- 
nance, draw  biUs  of  exchange  upon  the  Crown  agents  for  the  colonies 
in  London,  and  dispose  of  such  bills  to  the  best  advantage,  and  may 
in  the  meantime,  if  necessary,  and  with  the  like  consent,  pay  the 
amount  of  such  bills  or  any  part  thereof  out  of  the  local  revenue, 

24.  The  accounts  of  the  savings  bank  at  the  treasury  and  post 
oflBce  shall  be  audited  in  the  months  of  January  and  July  in  each 
year  by  the  auditor,  and  at  sudi  other  times  as  the  Governor  may 
direct. 

Nominations  25.  A  depositor  in  the  savings  bank  not  being  under  sixteen 
by  depositors,  years  of  age  may,  by  writing  under  his  hand  delivered  or  sent 
to  the  postmaster,  nominate  any  person  not  being  an  officer  or 
servant  of  the  post  office  (unless  such  officer  or  servant  be  tha 
husband,  wife,  father,  mother,  child,  grandchild,  brother,  sister, 
nephew,  or  niece  of  the  nominator)  to  whom  any  sum  not  exceeding 
2,500  pesetas,  exclusive  of  interest  which  may  remain  due  to  such 
depositor  at  his  decease  may  be  paid  at  such  decease,  and  may,  from 
time  to  time,  revoke  or  vary  sucn  nomination  by  writing  under  his 
hand  similarly  delivered  or  sent ;  and  on  receiving  satisfactory  proc^ 
of  the  death  of  a  nominator,  the  postmaster  shall  pay  to  the  nomine 
the  sum  due  to  the  deceased  depositor,  provided  it  does  not  exceed 
2,500  pesetas,  exclusive  of  interest. 
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26.  A  nomination  may  be  partly  printed,  and  if  made  in  a  book  Nomination 
kept  at  the  post  office  ehaU  be  taken  to  be  delivered  at  such  office.        ^o^  °^®- 

27.  In  case  any  depositor  shall  die  without  having  made   any  Funds  of 
nomination  leaving  any  sum  of  money  not  exceeding  2,500  pesetas,  deceased 
exclusive  of  interest,  deposited  in  the  savings  bank,  and  probate  of  his  ©x^i^dii^ 
Trill  or  letters  of  admmistration  be  not  produced ;  or  if  notice  in  2,500  pesetas 
"writing  of  the  existence  of  a  will,  and  intention  to  prove  the  same,  or  ^^^  .^ 
to  take  out  letters  of  administration,  be  not  given  to  the  postmaster         ^   * 
within  one  month  of  the  death  of  the  depositor,  or  if  such  notice  be 

given,  but  such  will  be  not  proved,  or  letters  of  administration  be  not 
taken  out,  and  the  probate  or  letters  of  administration  (as  the  case 
may  be)  produced  to  the  postmaster  within  two  months  from  the 
death  of  tne  depositor,  it  shall  be  lawful  for  the  postmaster  after  such 
period  of  one  or  two  months,  as  the  case  may  be,  with  the  sanction  of 
the  Governor,  in  writing,  to  pay  and  divide  such  funds  at  his  discre- 
tion to  or  amongst  the  widow  or  relatives  of  the  deceased  depositor, 
or  any  one  or  more  of  them,  or  to  the  person  in  charge  of  the  effects 
of  a  deceased  military  depositor  and  duly  entrusted  with  the  settle-  Military 
ment  of  his  affairs,  or  if  the  postmaster  shall  think  proper  according  depositors, 
to  the  imperial  statute  of  distribution, 

28.  The  payment  of  any  such  sum  of  money  shall  be  valid  and  Riyment  to 
effectual  with  respect  to  any  demand  of  any  other  person  as  next  of  ^^^  *to  be 
kin  of  such  deceased  depositor,  or  as  the  lawful  representative  of  such  nextof kin 
depositor,  but,  nevertheless,  such  next  of  kin  or  representative  shall  valid. 
have  remedy  for  recovery  of  such  money  so  paid  as  aforesaid  against 

the  person  who  shall  have  received  the  same. 

29t  In  case  any  depositor  shall  die  leaving  any  sum  of  money  in  the  Funds  of 
savings  bank  which  (exclusive  of  interest)  shall  exceed  the  sum  of  2,600  deceased  ex- 
pesetaia,  the  same  will  only  be  paid  to  the  executor  or  administrator  Jl^^^how^ 
on  the  production  of  the  probate  of  the  will  or  letters  of  administra-  to  be  repaid. 
tion  of  the  estate  or  effects  of  the  deceased  depositor. 

30.  If    any  depositor  shall  become  insane,  the  amount  of  his  Payment  if 
deposits  with  interest  due  thereon,  if  the  amount  shall  not  exceed  depositor 
1,000  pesetas,  shall  be  paid  to  such  person  as  the  postmaster,  upon  "^'^®- 
bein^  satisfied  of  such  insanity,   shall,  with  the  sanction  of  the 
Governor,  in  writing,  appoint  to  receive  the  same,  and  the  amount  of 
such  deposits  and  interest  shall  be  for  the  use  of  the  depositor  and  his 
family?  and  if  the  amount  of  such  deposits  and  interest  shall  exceed 
the  sum  of  1,000  pesetas,  the  amount  shall  be  paid  to  such  person  as 
shall  be  appointed  under  the  provisions  of  the  Supreme  Court  Conso- 
lidation Order  in  Council,  1888,  to  receive  the  same,  and  the  amount 
of   such  deposits  and  interest  shall,  in  like  manner,  be  for  the  use  of 
the  depositor  and  his  family. 

31.   If  any  depositor  in  the  savings  bank  being  illegitimate  shall  Payment  on 
die  intestate,  and  without  having  made  any  nomination  subsisting  at  ^®*^*^/^* 
jiifl   death,  leaving  any  person  who  but  for  the  illegitimacy  of  such  de^^tor  ^ 
depositor  would  be  entitled  to  the  money  due  to  such  deceased  depo-  intestate. 
eitoT,   it  shall  be  lawful  for  the  postmaster,  with  the  sanction  of  the 
Governor,  in  writing,  to  pay  the  money  due  to  such  deceased  depositor 
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«  to  any  sach  person  as  in  his  opinion  would  have  been  entitled  to  {he 
same,  aocording  to  the  statute  of  distribution,  if  the  said  depositor 
had  been  legitimate,  or  if  there  be  no  such  person,  then  it  snail  be 
lawful  for  the  postmaster,  with  the  sanction  of  the  Governor  in  wiit- 
ii^gy  to  pay  the  amount  due  to  such  deceased  depositor  to  such  perscm 
as  shall  be  approved  by  the  postmaster. 

Boles.  32.  The  Governor  shall  have  power,  subieot  to  the  approval  of  her 

Majesty's  principal  Secretary  of  State  for  me  Colonies,  to  make  roIeB 
for  regulating  the  forms  to  be  used,  and  the  mode  of  keepins',  exa- 
mining, and  auditing  the  accounts  of  the  savings  bank,  and  with 
respect  to  the  mode  of  making  deposits,  and  to  the  withdrawal  of 
deposits  and  interest,  and  all  other  matters  incidental  to  the  carrying 
th^  Ordinance  into  execution,  and,  from  time  to  time,  to  alter  soch 
rules ;  and  all  such  rules  shall,  when  approved  by  the  secretary  of 
state,  be  published  in  the  "  GibnJtar  Chronicle,"  and  shall  be  binding 
on  the  parties  interested  in  the  subject-matter  thereof  to  the  same 
extent  as  if  such  rules  formed  part  of  this  Ordinance. 


Summary  of 
rules  to  be 

Srinted  in 
eposit  book?, 


Settlement  of 
dispates. 


Powers  of 
rejristrar  on 
reference. 


Expensefl* 


33.  A  summary  of  all  such  rules  shall  be  printed  in  English  and 
Spanish  in  every  deposit  book,  and  a  duplicate  copy  of  all  such  rules 
and  of  every  alteration  or  amendment  thereof  shall  be,  from  time  to 
time,  exhibited  in  the  office  of  the  postmaster,  and  shall  be  open  to 
the  inspection  of  every  depositor  or  person  intending  to  be  such,  or  of 
any  person  known  to  the  postmaster  or  his  clerks. 

34.  If  any  dispute  shall  arise  between  the  postmaster  and  any 
depositor,  or  any  executor,  sidministrator,  next  oi  kin,  or  creditor  or 
assignee  of  any  depositor  who  may  become  bankrupt  or  insolvent,  or 
any  person  claiming  to  be  such  executor,  administrator,  next  of  kin, 
creditor  or  assignee,  or  to  be  entitled  to  any  money  deposited  in  the 
savings  bank,  then  and  in  every  such  case,  the  matter  in  dispute  shall 
be  referred  in  writing  to  the  registrar  of  the  Supreme  Court,  who  is 
hereby  required  to  decide  the  same,  and  who  shall  have  power  to 
proceed  ex  parte  on  notice  in  writing  to  the  said  postmaster  by  the 
registrar,  and  whatever  award,  order  and  determination  shall  be  made 
by  the  said  registrar  shall  be  binding  and  conclusive  on  all  parties, 
and  shall  be  final  to  all  intents  and  purposes,  without  any  appeal. 

35.  On  any  such  reference  it  shall  be  lawful  for  the  said  registrar, 
and  he  is  hereby  authorized  to  inspect  any  book  belonging  to  the  said 
savings  bank  relating  to  the  matter  in  dispute,  and  to  administer  an 
oath  to  any  witness  appearing  before  him,  or  to  take  the  affirmation 
in  cases  where  affirmation  is  allowed  by  law  instead  of  oath ;  and  if 
upon  such  oath  or  affirmation  any  person  making  the  same  shall 
wilfully  and  corruptly  give  any  false  evidence,  every  person  so 
offending  shall  be  deemed  and  taken  to  be  guilty  of  perjury,  and  shall 
be  prosecuted  and  punished  accordingly. 

36.  All  expenses  incurred  in  the  execution  of  this  Ordinance  shall 
be  paid  by  the  treasurer  out  of  the  treasury  upon  the  requisition  in 
writing  of  the  postmaster. 
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37.  The  snrphiff  net  profits,  if  any,  of  the  savings  bank  shall  be  SxmloB  net 
carried  annually  to  the  credit  of  the  local  revenue.  profits. 

38.  Provided  also  that  all  rules  in  force  at  the  commencement  of  Saving  for 
this  Ordinance  and  made  under  and  by  virtue  of  any  enactment  rep^Oed  ^ 
hereby  repealed  and  not  inconsistent  with  the  provisions  of  this  enactments. 
Ordinance,  shall  continue  to  be  in  force  and  eflPect  until  new  rules 

shall  be  made  under  the  provisions  of  this  Ordinance,  and  shall  be  of 
the  same  effect  to  all  intents  and  purposes,  as  if  they  had  been  made 
under  this  Ordinance. 


No.  U  of  1889. 

ORDINANCE  to  regulate  the  Jurisdiction  and  Duties  of  the 
Coroner  in  Gibraltar. 

(As  amended  by  Ordinance  No.  14  of  1889,  dated  the  19th  September, 

1889.) 

Dated  lOth  June,  1889. Came  into  operation  8th  J\ily,  1889. 

Section. 

1.  Short  title. 

2.  Police  magistrate  to  be  «b  officio  coroner. 

3.  Summoning  and  swearing  of  jury  by  coroner. 

4.  Proceedings  at  inquest,  evidence  and  inquisition. 

5.  Proceedings  at  inquest,  char^g  persons  with  murder  or  manslaughter. 

6.  Ordering  of  coroner  to  hold  mquest. 

7.  No  inquest  upon  military  or  naval  person  except  by  order  of  Governor. 

8.  Eemoval  and  pimishment  of  coroner. 

9.  Fine  on  coroner  for  neglect  as  to  inquisition,  depositions,  and  recogni- 

zances, &c. 

10.  Coroner  not  to  act  as  solicitor  and  coroner  in  same  case. 

11.  Deputy  coroner,  appointment  of. 

12.  Proceaiure  at  inquests,  provisions  relating  to. 

13.  Jurors  and  witnesses,  attendance  of. 

14.  Inquisition  to  be  amended,  and  not  quashed  for  defects. 

Id.  Ck>roner  may  summon  witnesses  and  direct  post-mortem  examination. 

16.  Fees  to  medical  witnesses. 

17.  Penalty  on  medical  witnesses  for  neglecting  io  attend. 

18.  Eemoval  of  dead  body  for  post-mortem  examination. 

19 — 21.  Fees  and  expenses  of  inquests  and  audit  of  coroners*  accounts,  provi- 
sions relating  to. 

22.  Official  coroners,  saving  as  to. 

23.  Treasure  trove,  inquest  on. 

24.  Schedules,  effect  of,  and  forms. 

25.  Murder,  definition  of. 

26.  Abolition  of  certain  jurisdictions  of  the  coroner. 
27,  28.  Bepeal  of  enactments. 

SOHEDXJLES. 

1.  This  Ordinance  may  be  cited  as  "The  Coroner's  Ordinance,  Short  title. 
Gibraltar,  1889." 

O.  QQ 
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2.  The  police  magistrate  for  the  time  being  shall  be  ex  officio  the 
coroner  for  Gibraltar,  and  for  the  purposes  of  this  Ordinance,  the 
words  "police  magistrate,"  shall  not  molude  two  justices  of  the 
peace. 

Inquest. 

3.  (1.)  Where  the  coroner  is  informed  that  the  dead  body  of  a 
person  is  lying  within  his  jurisdiction,  and  there  is  reasonable  cause 
to  suspect  that  such  person  has  died  either  a  yiolent  or  an  unnatural 
death,  or  has  died  a  sudden  death  of  which  the  cause  is  unknown,  or 
that  such  person  has  died  in  prison,  or  in  such  place  or  under  sudi 
circimistances  as  to  require  an  inquest  in  pursuance  of  any  enactment, 
the  coroner,  whether  tne  cause  of  death  arose  within  his  jurisdiction 
or  not,  shall,  as  soon  as  practicable.  Issue  his  warrant  for  summoniog 
not  less  than  twelve  nor  more  than  twenty-three  good  and  lawful  men 
to  appear  before  him  at  a  specified  time  and  place,  there  to  inquire  as 
jurors  touching  the  death  of  such  person  as  aforesaid. 

(2.)  When  an  inquest  is  held  on  the  body  of  a  prisoner  who  dies 
within  a  prison,  an  officer  of  the  prison  or  a  prisoner  therein  at  a 
person  engaged  in  any  sort  of  trade  or  dealing  with  the  prison  shall 
not  be  a  juror  on  such  inquest. 

(3.)  When  not  less  than  twelve  jurors  are  assembled,  they  shall  be 
sworn  by  or  before  the  coroner  diligently  to  inquire  touching  the 
death  of  the  person  on  whose  body  the  inquest  is  about  to  be  lield, 
and  a  true  verdict  to  give  according  to  the  evidence. 

4.  (1.)  The  coroner  and  jury  shall,  at  the  first  sitting  of  the 
inquest,  view  the  body,  and  the  coroner  shall  examine  on  oi^ 
touching  the  death,  all  persons  who  tender  their  evidence  respecting 
the  facts  and  all  persons  having  knowledge  of  the  facts  whom  he 
thinks  it  expedient  to  examine. 

(2.)  It  shall  be  the  duty  of  the  coroner  in  a  case  of  murder  or 
manslaughter  to  put  into  writing  the  statement  on  oath  of  those 
who  know  the  facts  and  circumstances  of  the  case,  or  so  much  of  such 
statement  as  is  material,  and  any  such  deposition  shall  be  signed  by 
the  witness  and  also  by  the  coroner. 

(3.)  After  viewing  the  body  and  hearing  the  evidence,  the  jury 
shall  give  their  verdict,  and  certify  it  by  an  inquisition  in  writing, 
setting  forth,  so  far  as  such  particulars  have  been  proved  to  them, 
who  the  deceased  was,  and  how,  when,  and  where  the  deceased  came 
by  his  death,  and  if  he  came  by  his  death  by  mmrder  or  manslaughter, 
the  persons,  if  any,  whom  the  jury  find  to  have  been  guilty  of  such 
murder  or  manslaughter,  or  of  being  accessories  before  the  fact  to  such 
mxirder. 

(4.)  They  shall  also  inquire  of  and  find  the  particulars  for  the  time 
being  required  by  "  The  !Births  and  Deaths  Registration  Ordinance, 
Gibraltar,  1886,"  or  any  Ordinance  for  the  time  being  in  force  re- 
lating to  the  registration  of  deaths,  to  be  registered  concerning  the 
death. 

(6.)  In  case  twelve  at  least  of  the  jury  do  not  agree  on  a  verdict, 
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the  ooroner  may  adjourn  tlie  inquest  to  the  next  orimmal  sessions  of       . 
the  Supreme  Court,  and  if  after  the  jury  have  heard  the  charge  of  the 
chief  justice  twelve  of  them  fail  to  agree  on  a  verdict,  the  jury  may 
be  discharged  by  the  chief  justice  without  giving  a  verdict. 

6.  (1.)  Where  a  coroner's  inquisition  oharffes  a  person  with  the  ^^^^^^ 
offence  of  mxirder  or  of  manslaughter,  or  of  oeing  accessory  before  muMer^^ 
the  fact  to  a  murder,  the  coroner  shall  issue  his  warrant  for  arresting  or  man- 
or  detaining  such  person  (if  such  warrant  has  not  previously  been  slaiightCT. 
issued)  and  shall  bind  by  recognizance  all  such  persons  examined 
before  him  as  know  or  declare  anything  material  touching  the  said 
offence  to  appear  at  the  next  criminal  sessions  at  which  the  trial  is  to 
be,  then  and  there  to  prosecute  or  give  evidence  against  the  person  so 
charged. 

(2.)  Where  the  offence  is  manslaughter,  the  coroner  may,  if  he  thinks 
fit,  accept  bail  by  recognizance  with  sufficient  sureties  for  the  appear- 
.  ance  of  the  person  charged  at  the  next  criminal  sessions  at  which  the 
trial  is  to  be,  and  thereupon  such  person  if  in  the  custody  of  an  officer 
of  the  coroner's  court,  or  under  a  warrant  of  commitment  issued  by 
such  coroner,  shall  be  discharged  therefrom. 

(3.)  The  coroner  shall  deliver  the  inquisition,  deposition,  and  re- 
cognizances, with  a  certificate  under  his  hand  that  the  same  have 
been  taken  before  him,  to  the  registrar  of  the  Supreme  Court  in  which 
the  trial  is  to  be,  before  or  at  the  opening  of  the  Court. 

6.  (1.),  Where  the  Supreme  Court,  upon  application  made  by  or  Ordering  of 
imder  the  authority  of  the  attorney-general,  is  satisfied  either,  iSd^Smeet. 

(a)  that  the  coroner  refuses  or  neglects  to  hold  an  inquest  which 

ought  to  be  held,  or 

(b)  where  an  inquest  has  been  held  by  the  coroner  that  by  reason 

of  fraud,  rejection  of  evidence,  irregularity  of  proceedings, 
insufficiency  of  inquiry,  or  otherwise,  it  is  necessary  or  desir- 
able, in  the  interests  of  justice,  that  another  inquest  should 
be  held, 

the  Court  may  order  an  inquest  to  be  held  touching  the  said  death, 
and  may,  if  the  Court  think  it  just,  order  the  coroner  to  pay  such 
costs  of  and  incidental  to  the  application  as  to  the  Coiurt  may  seem 
just,  and  where  an  inquest  has  been  already  held  may  quash  the  in- 
quisition on  that  inquest. 

(2.)  The  Court  may  order  that  such  inquest  shall  be  held  either  by 
the  coroner  or  by  some  other  person  who  shall  be  deemed  by  the 
Court  to  be  a  fit  and  proper  person  for  such  purpose,  and  such  person 
shall,  for  the  purpose  of  nolding  such  inquest,  have  the  same  powers 
and  jurisdiction  as,  and  be  deemed  to  be,  the  coroner. 

(3.)  Upon  any  such  inquest,  if  the  case  be  one  of  death,  it  shall 
not  be  necessary,  unless  the  Court  otherwise  order,  to  view  the  body, 
but  save  as  aforesaid  the  inquest  shall  be  held  in  like  manner  in  all 
respects  as  any  other  inquest  under  this  Ordinance. 

7,  Nothine  in  this  Ordinance  shall  be  deemed  to  authorize  the  No  inquest  on 
ooroner  to  hold  an  inquest  upon  the  death  of  any  military  or  navcd  J^jj^S^n 
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except  by 
directioiu 


person  in  actual  service  in  Gibraltar,  or  upon  any  of  her  Majeet/s 
ships  lying  or  being  in  the  harbour  of  Gibraltar  within  the  jurisdictioii 
of  the  coroner,  except  upon  requisition  in  writing  from  the  GroTemor 
or  officer  commanding  any  such  ship  requiring  him  to  hold  such 
inquest. 


Liabilities  of  Coroner. 

FaniBhment        8»  If  the  coroner  shall  be  guilty  of  extortion,  or  of  oormption,  or 

of  ooroner.      ^f  -veilful  neglect  of  his  duty,  or  of  misbehaviour  in  the  discnaa^  of 

his  duty  he  shall  be  deemed  guilty  of  a  misdemeanour. 


When  fine  on 
coroner. 


Coroner  not 
to  act  as 
solicitor  and 
coroner. 


Deputy 
coroner. 


9,  If  the  coroner  fails  to  comply  with  the  provisions  of  this 
Ordinance  with  respect  to  the  delivery  of  the  inquisition,  or  to  the 
taking  and  delivery  of  the  depositions  and  recognizanoee,  in  the  case 
of  murder  or  manslaughter,  the  Supreme  Court  may,  upon  proof  of 
the  said  non-compliance,  in  a  summary  manner,  impose  such  fine  iqwn 
the  coroner  as  to  the  Court  seems  meet. 

10.  (1.)  The  coroner  shall  not  by  himself  or  his  partner,  directly 
or  indirectly,  act  as  solicitor,  in  the  prosecution  or  defence  of  a  person 
for  an  offence  for  which  such  person  is  charged  by  an  inquisition 
taken  before  him  as  coroner,  whether  such  person  is  tried  on  that 
inquisition  or  on  any  bill  of  indictment  found  oy  a  grand  jury. 

(2.)  If  the  coroner  acts  in  contravention  of  this  section,  he  shall  be 
deemed  guilty  of  misbehaviour  in  the  discharge  of  his  duty. 

(3.)  Moreover,  the  Court  before  whom  such  person  is  tried  maj 
impose  on  the  coroner  appearing  to  the  Court  to  act  in  contravention 
of  this  section  such  fine  not  exceeding  1,250  pesetas  as  to  the  Comt 
seems  fit. 

IL  (1.)  The  coroner  may  from  time  to  time  appoint  by  writing 
under  his  hand  a  fit  person  approved  by  the  Governor  to  be  his  deputy, 
and  may  at  any  time  revoke  such  appointment.  Such  deputy  shall, 
unless  under  special  circumstances  the  Governor  shall  see  fit  to  othe^ 
wise  provide,  be  remunerated  by  the  ooroner. 

(2.)  A  deputy  shall  not  act  for  the  coroner  except  during  the  illness 
of  the  coroner  or  during  his  absence  from  any  lawful  or  reasonable 
cause,  or  except  the  coroner  shall  be  disqualified  pro  Mc  rice  unto 
section  6  of  this  Ordinance. 

(3.)  A  duplicate  of  every  appointment  of  a  deputy  shall  be  sent  to 
the  registrar  of  the  Supreme  Court  and  kept  by  him  amongst  the 
records  thereof. 

(4.)  For  the  purpose  of  an  inquest  or  other  act  which  a  d^uty 
coroner  is  authorized  to  hold  or  do  the  deputy  coroner  shall  have  the 
same  jurisdiction  and  powers,  and  be  subject  to  the  same  obligationfi, 
liabilities  and  disqualifications  as  the  coroner,  and  he  shall  generallj 
be  subject  to  the  provisions  of  this  Ordinance,  and  to  the  law  relating 
to  coroners,  in  like  manner  as  the  coroner. 
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Procedure. 


12.  The  following  enactments  ehall  bo  made  with  respect  to  pro-  Enactmenta 
cedure  at  coroner's  iuquests  ;—  ^^^^rut 

(1.)  Tlie  inquisition  shall  te  imder  the  hands,  and  in  the  ease  of  ^^*1'^^'***' 
mnrder  or  manslaughter  also  under  tlio  seals,  of  the  Jurors 
who  con  our  in  the  verdict  j  and  of  the  coroner. 

(2.)  An  inquisition  need  not  bo  on  parchment,  and  may  he  written 
or  printed,  or  portly  written  and  partly  printed  and  may  he  in 
the  form  contained  in  the  First  Schedule  to  this  Ordinance, 
or  to  the  like  effect,  or  in  such  other  form  as  llie  cliiof 
justice  may  from  time  to  time  prescribe,  or  to  tho  like  eflec*t, 
and  the  statements  therein  may  he  made  in  concise  and 
ordinary  language, 

(3.)  The  coroner  after  the  termination  of  an  inquest  on  any 
death  shall  send  to  the  registrar  of  deaths  such  eertificate  of 
the  finding  of  the  ]m:y  and  within  such  time  as  is  required 
by  **  The  Births  and  Deaths  Eegistration  Ordinance, 
Gibraltar,  1886/' 

(4.)  The  coroner  shall  cause  recognisances  taken  before  him  from  a 
person  oliarged  by  an  inquisition  with  manslaughter  to  be 
taken,  so  far  as  circumstances  admit,  in  one  of  the  forma 
contained  in  the  First  Schedule  to  this  Ordinance,  or  in 
such  form  as  the  chief  justice  may  from  time  to  time 
preseribo,  and  shall  give  notice  of  the  recognisance  to  every 
person  bound  thereby, 

(5.)  A  person  charged  by  an  inquisition  with  mm'der  or  man- 
slfiughter  shall  be  entitled  to  have  from  the  person  having 
for  the  time  being  the  custody  of  the  inquisition  or  of  the 
depositions  of  the  witnesses  at  the  inquest,  copies  thereof  on 
payment  of  a  reasonable  sum  for  the  same,  not  exceeding 
tho  rate  of  15  eentimos  for  every  folio  of  seventy-two 
words. 

(6.)  The  coroner,  upon  holding  un  inquest  upon  any  body,  maj^  if 
he  thinks  fit  after  view  of  the  body,  by  order  under  his 
hand,  authorize  the  body  to  be  bujietl  before  verdict  and 
before  registry  of  the  death,  and  shall  deliver  such  order  to 
the  relative  or  other  person  to  whom  the  same  is  i^equired 
by  "  The  Births  and  Deaths  Kegistration  Ordinanoe, 
Gibraltai',  1886,"  to  be  delivered,  but,  except  upon  holding 
an  inquest,  no  order,  warrant,  or  other  document  for  the 
burial  of  a  body  shall  bo  given  by  the  coroner, 

13,  (1.)  Where  a  person  duly  summoned  as  a  Juror  at  an  inquest  Aticndaiic^s  of 
does  not,  after  being  openly  called  throe  times,   appear  to  such  ^^^^^^f 
Bummons,  or  appearing,  refuses  without  reasonable  excuse  to  serve  as 

a  juror,  the  coroner  may  impose  on  such  person  a  fine  not  exceeding 
125  pesetas. 

(2.)  TVTiere  a  person  duly  summoned  to  give  evidence  at  an  inquest 
does  not,  after  being  openly  called  three  times,  appear  to  such 
eummoiiB,  or  appearing,  refuses  without  lawful  excu^  to  answer  a 
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question  put  to  him,  the  coroner  may  impoee  on  such  person  &  fine 
not  exceeding  50  pesetas. 

(3.)  Any  power  by  this  Ordinance  vested  in  the  coroner  of  imposing 
a  fine  on  a  juror  or  witness,  shall  be  deemed  to  be  in  addition  to  and 
not  in  derogation  o£  any  power  the  coroner  may  possess  independenily 
of  this  Ordinance,  for  compelling  any  person  to  appear  and  give 
evidence  before  him  on  any  inquest  or  other  proceeding,  or  for 
pimishing  any  person  for  contempt  of  Court  in  not  so  appearing  and 

fiving  evidence,  with  this  qualification,  that  a  person  shaU  not  be  fined 
y  the  coroner  under  this  Ordinance,  and  also  be  punished  under  the 
power  of  the  coroner  independently  of  this  Ordinance. 

(4.)  Where  the  coroner  imposes  a  fine  upon  a  person,  he  shall  sign 
a  certificate  describing  such  person  and  stating  the  amount  of  the  fine 
imposed  and  the  cause  of  the  fine,  and  shall  send  such  certificate  to 
the  registrar  of  the  Supreme  Court  on  or  before  the  first  day  of  the 
criminal  sessions  then  next  ensuing,  and  shall,  twenty-four  hours  at 
the  least  before  that  day,  cause  a  copy  of  such  certificate  to  be  served 
upon  the  person  fined  by  leaving  it  at  his  residence,  and  the  r^istrar 
shall  copy  every  fine  so  certified  in  the  book  in  which  fines  and 
forfeitures  imposed  at  the  said  criminal  sessions  are  copied,  and  the 
same  shall  be  estreated,  levied  and  applied  in  like  manner  and  subject 
to  the  like  powers,  provisions  and  penalties  in  all  respects  as  if  sudi 
fine  had  been  part  of  the  fines  imposed  at  the  said  criminal  sessions. 

(5.)  Where  a  recognizance  is  forfeited  at  an  inquest  held  before  the 
coroner,  the  coroner  shall  proceed  in  like  manner  under  this  section  as 
if  he  had  imposed  a  fine  under  this  section  upon  the  person  forfeiting 
that  recognizance,  and  the  provisions  of  this  section  shaU  apply 
accordingly. 

Inquisition  to  14.  (1.)  If  in  the  Opinion  of  the  Supreme  Court  an  inquisition  find 
^d™T^^  sufficiently  the  matters  required  to  be  foimd  thereby,  and  where  it 
quashed  for  charges  a  pcrson  with  murder  or  manslaughter  sufficientlv  designates 
defects.  that  person  and  the  offence  charged,  the  inquisition  shall  not  be 

2 Hashed  for  any  defects,  and  the  Court  may  order  the  registrar  of  the 
/ourt  to  amend  any  defect  in  the  inquisition,  and  any  variance 
occurring  between  the  inquisition  and  the  evidence  offered  in  proof 
thereof,  if  the  Court  is  of  opinion  that  such  defect  or  variance  is  not 
material  to  the  merits  of  the  case,  and  that  the  defendant  or  person 
traversing  the  inquisition  cannot  be  prejudiced  by  the  amendment  in 
his  defence  or  traverse  on  the  merits,  and  the  Court  may  order  the 
amendment  on  such  terms  as  to  postponing  the  trial  to  be  had  before 
the  same  or  another  jury  as  to  the  Court  ma^  seem  reasonable,  and 
after  the  amendment  the  trial  shall  proceed  in  like  manner,  and  the 
inquisition,  verdict,  and  judgment  shall  be  of  the  same  effect,  and  the 
record  shaU  be  drawn  up  in  the  same  form,  in  all  respects  as  if  the 
inquisition  had  originally  been  in  the  form  in  which  it  stands  when  so 
amended. 

(2.)  For  the  purpose  of  any  such  amendment  the  Court  may  respite 
any  of  the  recognizances  taken  before  the  coroner  and  the  persona 
bound  by  such  recognizances  shall  be  bound  without  entering  into  any 
fresh  recognizances  to  appear  and  prosecute,  give  evidence,  or  be  tried 
at  the  time  and  place  to  which  the  trial  is  postponed,  as  (f  they  .were 
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ori^inallj  bound  by  their  recognizances  to  appear  and  prosecute,  give 
evia^ioe,  or  be  tried  at  that  time  and  place. 

Medical  Witnesses  and  Post-mortem  Examinations. 

16.  (1.)  Where  it  appears  to  the  coroner  that  the  deceased  was  Power  of 
attended  at  his  death  or  during  his  last  illness  by  any  legally  qualified  ^^jj^"*  ^ 
medical  practitioner,  the  coroner  may  summon  such  practitioner  as  a  witnesses  and 
witness ;  but  if  it  appears  to  the  coroner  that  the  deceased  person  was  post-mortem 
not  attended  at  his  death  or  during  his  last  illness  by  any  legally  ©^tamination. 
qualified  medical  practitioner,  the  coroner  may  simimon  any  legally 
qualified  medical  practitioner  who  is  at  the  time  in  actual  practice  in 
Gibraltar,  and  any  such  medical  witness  as  is  summoned  in  pursuance 
of  this  section,  may  be  asked  to  give  evidence  as  to  how,  in  his  opinion, 
the  deceased  came  to  his  death. 

(2.)  The  coroner  may,  either  in  his  summons  for  the  attendance  of 
such  medical  witness  or  at  any  time  between  the  issuing  of  that  sum- 
mons and  the  end  of  the  inquest,  direct  such  medical  witness  to  make 
a  post-mortem  examination  of  the  body  of  the  deceased,  with  or 
without  an  analysis  of  the  contents  of  the  stomach  or  intestines. 

Provided  that  where  a  person  states  upon  oath  before  the  coroner 
that  in  his  belief  the  death  of  the  deceased  was  caused  partly  or  entirely 
by  the  improper  or  negligent  treatment  of  a  medical  practitioner  or 
other  person,  such  medical  practitioner  or  other  person  shall  not  be 
allowed  to  perform  or  assist  at  the  post-mortem  examination  of  the 
deceased. 

(3.)  K  a  majority  of  the  jury  sitting  at  an  inquest  are  of  opinion 
that  the  cause  of  death  has  not  been  satisf  actorUy  explained  by  the 
evidence  of  the  medical  practitioner  or  other  vritnesses  brought  iJefore 
them,  they  may  require  the  coroner  in  writing  to  summon  as  a  witness 
some  other  legally  qualified  medical  practitioner  named  by  them,  and 
further  to  direct  a  post-mortem  examination  of  the  deceased,  with  or 
without  an  analysis  of  the  contents  of  the  stomach  or  intestines,  to  be 
made  by  such  last  mentioned  practitioner,  and  that  whether  such 
examination  has  been  previously  made  or  not,  and  the  coroner  shall 
comply  with  such  requisition,  and  in  default  shall  be  guilty  of  a 
misdemeanour. 

16.  A  legally  qualified  medical  practitioner  who  has  attended  at  a  Fees  to 
coroner's  inquest  in  obedience  to  a  summons  of  the  coroner  under  this  ^^^J^ 
Ordinance,  shall  be  entitled  to  receive  such  remuneration  as  follows ; 
that  is  to  say, 

(a)  For  attending  to  give  evidence  at  any  inquest  whereat  bo 

post-mortem  examination  has  been  made  by  such  practi- 
tioner, 25  pesetas ;  and 

(b)  For  making  a  post-mortem  examination  of  the  body  of  the 

deceased,  with  or  without  an  analysis  of  the  contents  of  the 
stomach  or  intestines,  and  for  attending  to  give  evidence 
thereon,  50  pesetas. 

Provided  that —  Proviso. 

(1.)  Any  fee  or  remuneration  shall  not  be  paid  to  a  medical  practi- 
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tioner  for  the  peif onnanoe  of  a  post-mortem  examination 
instituted  without  the  previous  direction  of  the  coroner; 

(2.)  Where  an  inquest  is  held  on  the  body  of  a  person  who  has 
died  in  the  lunatic  asylum,  or  in  a  public  hospital,  infinnaiy, 
or  other  medical  institution,  or  in  a  building  or  place  belong- 
ing thereto,  or  used  for  the  reception  of  the  patients  thereof, 
whether  the  same  be  supported  by  endowments  or  by  volun- 
tary subscriptions,  the  medical  officer  whose  duty  it  may 
have  been  to  attend  the  deceased  person  as  a  medical  officer 
of  such  institution  as  aforesaid,  shall  not  be  entitled  to  such 
fee  or  remuneration, 

17.  Where  a  medical  practitioner  fails  to  obey  a  summons  of  the 
coroner  issued  in  pursuance  of  this  Ordinance,  he  shall,  unless  in 
the  opinion  of  the  coroner  he  shows  a  good  and  sufficient  cause  for 
not  having  obeyed  the  same,  be  liable  to  such  fine  as  the  corona 
may  impose,  not  exceeding  125  pesetas,  as  a  recalcitrant  witness. 


Removal  of         18,  The  coroner  may  order  the  removal  of  a  dead  body  to  and  from 

iK^^r  port-  j^Q  place  in  the  cemetery  provided  by  the  Sanitary  Commissioners 

"'         for  the  reception  of  dead  bodies  during  the  time  required  to  conduct 

a  post-mortem  examination,  for  the  purpose  of  carrying  out  socfa 

examination,  and  the  cost  of  such  removal  shall  be  deemed  to  be  part 

of  the  expenses  incurred  in  and  about  the  holding  of  an  inquest. 


Expenses  of  Inquests. 

Schedule  of         19.  The  Govcmor,  from  time  to  time,  may  make,  and  when  made 

hoidin  ^^ '  ^^    ^*y  ^^*®'  *"^^  ^^  ^  schedule  of  fees,  allowances,  and  disbursements, 

inqueste.         which  on  the  holding  of  un  inquest  may  lawfully  be  paid  and  made 

by  the  coroner  (other  than  the  fees  payable  to  medi(»l  witnesses  in 

pursuance  of  this  Ordinance)  and  such  schedule  shall  be  suspended  in 

some  public  place  in  the  offices  of  the  police  court 

Payments  by       20.  The  coroner  shall,  immediately  after  the  termination  of  the 
coroner.  proceedings,  pay  the  fees  of  every  medical  witness  not  exceeding  tbe 

fees  fixed  oy  this  Ordinance,  and  all  expenses  reasonably  incurred  in 
and  about  the  holding  of  an  inquest,  not  exceeding  the  sums  set 
forth  in  the  schedule  of  fees  for  the  time  being  in  f oroe  under  this 
Ordinance. 

The  treasurer  shall,  from  time  to  time,  upon  requisition  signed  by 
the  coroner  and  approved  by  the  Governor,  advance  to  the  coroner 
sums  of  money  not  exceeding  600  pesetas  towards  payment  of  the 
fees  and  expenses  attending  me  holdm^  of  inquests,  and  the  coronff 
shall  at  the  expiration  of  every  quarter  m  each  year  render  an  acconnt 
to  the  treasurer  of  all  moneys  so  advanced  to  mm,  and  such  accounts 
shall  be  duly  audited  by  the  colonial  auditor. 


Audit  of 
aooounts. 


2L  The  colonial  auditor  shall  audit  every  account  of  the  oaroner, 
and  may  require  the  production  of  such  vouchers  as  he  may  deem 
reasonable. 
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Savings  and  Miscellaneous, 

22.  Nothing  in  this  Ordinance  shall  prejudice  the  jurisdiction  of  a  Savuiff  as  to 
judge  exercising  the  jurisdiction  of  a  coroner  by  virtue  of  his  office,  official 
and  suoh  judge  may,  uotwithstatidiiig  the  passing  of  this  Ordinanae, 
px*:*rci&e  any  jurisdiction  statutable  or  otherwise,  previously  exercisable 
by  him,  in  the  same  manner  as  if  this  Ordinance  had  not  passed, 

23^  The  coroner  shall  continue  as  heretofore  to  have  jurisdiction  Inquest  on 
to  inquke  of  treasure  that  is  found,  Tvho  were  the  finders^  and  ^ho  is  Jj^^*^™ 
suspected  thereof,  and  the  ]>rovisions  of  this  Ordinance  shall,  so  far  as 
is  consistent  with  the  tenor  thereof,  apply  to  erery  such  inquest. 


trovQ* 


t 


24-  The  schedules  to  this  Ordinanee  shall  be  construed  and  have  Sdiedulee* 
oflFect  as  part  of  this  OrdinRUcej  and  the  forms  given  in  any  of  tlioee 
tichedules  may  he  used  in  all  matters  to  which  they  apply,  and  when 
BO  need  shall  be  eufficient  in  law. 


Definition, 

25,  In  this   Ordinance  the  expression   "murder'*  includes   the  '* Murder,'' 
offence  of  being  an  accessory  before  the  fact  to  a  murder. 


Temporary  Promdons  and  MqwaL 

26.  Tlie  coroner  shall  not  hold  inquests  of  wreck  nor  of  felonies,  Abolition  of 
exeej>t  felonies  on  inquisitions  of  death  j  and  he  shall  not  inquire  of  i^riadictitm, 

the  goods  of  such  as  b}^  the  inquest  are  found  guilty  of  murder  or  J 

manslaughter  nor  cause  them  to  be  yalued.  " 

27,  The  Acts  of  Parhament  mentioned  in  the  thirtl  sohedule  to  the  Rf'i>eal  of 
Imperial  Coroners'  Act,  1887j  and  repealed  by  the  said  last-mentioned  ^''***»  ^^' 
Act  shall  fi*om  and  after  the  eommeocement  of  this  Ordinance  cease 

to  he  in  force  in  Gibraltar;  anything  in  any  Oi-der  in  Council  or 
Ordinance  to  the  contrary  notwithstanding. 

Pr<3Tided  that —  IVoriao,  I 

(L)  Any  schedule  of  fees  allowances  and  diabui-seraents  made  and 
in  force  before  the  passing  of  this  Ordinance  shall,  until  a 
sehednle  is  made  in  piirsnanee  of  this  Ordinaneej  be  of  tho 
same  effect  as  if  the  schedule  had  been  made  in  pursuance  of 
this  Ordinance,  and 

(3.)  This  repeal  shall  not  affect  Sumig* 

(a)  The  past  operation  of  any  enactment  hereby  repealed 
nor  anything  duly  don©  or  sijIEered  imder  any  enactment 
hereby  repealed ;  or 

(b)  Any  right,  privilege,  obligatioUj  or  liability  acquired, 
accrued  or  incurred  under  any  enactment  hereby  repealed  i 
or 
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Repealing 
daiiae. 


(o)  Any  penalty,  forfeiture,  or  punishment  incurred  in 
respect  of  any  offence  committed  against  any  enactment 
.  hereby  repealed ;  or 

(d)  Any  inquest  on  any  death  which  occurred  before  the 
commencement  of  this  Ordinance,  or  an  inquisition  found 
thereon,  or  any  investigation,  legal  proceeding,  or  remedy 
in  respect  of  any  such  right,  privilege,  obligation,  liability, 
penalty,  forfeiture,  or  punisnment  as  aforesaid,  and  any 
such  inquest,  investigation,  le^  proceeding  and  remedy, 
and  the  trial  of  any  such  inquisition  may  be  carried  on  as  if 
this  Ordinance  had  not  passed. 

(3.)  This  repeal  shall  not  revive  any  jurisdiction,  office,  dut^,  fee, 
francnise,  liberty,  custom,  right,  title,  privily,  restnc^on, 
exemption,  usage,  practice,  procedure,  or  other  matter  at 
thing  not  in  force  or  existing  at  the  passing  of  this  Ordi- 
nance. 

(4.)  Save  in  so  far  as  is  inconsistent  with  this  Ordinance,  any 
principle  or  rule  of  law,  or  established  jurisdiction,  practice, 
or  procedure,  or  existing  usage  shall,  notwithstanding  the 
enactment  of  this  Ordinance,  remain  in  full  force. 

28.  The  Ordinances  specified  in  the  second  schedule  to  this  Ordi* 
nance  are  hereby  revoked  and  repealed  to  the  extent  in  the  third 
column  of  the  said  schedule  mentioned. 


Declaiaiioo, 
by  ooroiier* 


SCHEDULES. 
First  Schedule. 

Form  of  Declaration  of  Office  of  Coroner. 

I,  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  will  well 
and  truly  serve  Our  Sovereign  Lady  the  Queen  and  her  liege  people 
in  the  office  of  coroner  for  the  city,  garrison  and  territory  of  uibraltar, 
and  that  I  will  diUgently  and  truly  do  everything  appertaining  to 
my  office  after  the  best  of  my  power  for  the  doing  of  right,  and  for 
the  good  of  the  inhabitants  withm  the  eaid  city,  garrison  and  tenitoiy. 


Form  of  Oath  of  Jury. 

Oathof  joiy.  You  shall  diligently  inquire  and  a  true  presentment  make  of  aU 
such  matters  and  things  as  are  here  given  you  in  charge  on  behalf  of 
Our  Sovereign  Lady  the  Queen,  touching  the  death  of  O.  D.,  now 
lying  dead,  of  whose  body  you  shall  have  the  view,  and  shall,  with- 
out fear  or  favour,  affection  or  ill-will,  a  true  verdict  give  according 
to  the  evidence  and  to  the  best  of  your  skill  and  knowledge.  So  help 
you  God. 
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. :  r      »   - 
Form  of  In  q  u  kit  ton .  - 

.  City,  Garriaan, 
and  Territory  of 
Gibraltar,  to  wit. 

An  inquisition  taken  for  Our  Sovereign  Lady  the  Uueen  in  the  F^oimof  k* 
city,  garrison,  And  temtory  of  Gribndtar,  on  the  day  of  quiaition. 

18     Tand  by  adjrjnmnieDt  on  the  day  of  ,  or  as  the  case 

may  Be],  hcfore  A,  H.,  the  coroner  of  Our  Lady  the  Queen  for  the 
said  city,  garrison  and  temtory  upon  the  oath  [or  an  affirmation]  of 
pn  the  case  of  mnrdc^r  or  manslaughter  here  insoH  the  names  of  the 
jurors,  L.  M,^  N.  0,,  &e.,  being]  good  and  lawful  men  of  the  said 
city,  garrison  ond  territory,  duly  swoni  to  inquire  for  Our  Ijady  the 
Queen,  on  view  of  the  body  of  C,  I>.  [or  of  n  person  to  the  jurors 
unknown]  as  to  his  death ;  and  thoao  of  the  said  jurore  whoso  namea 
are  hereunto  subscribed  upon  theii^  oaths  do  say  : — 

Here  &et  out  the  circumstances  of  the  deaths  as  for  example : 

(a)  That  Uie  said  C.  I>.  was  foimd  dead  on  the  day  of 

in  the  year  aforesaid,  in  the  Baid  city,  garrison  and 
temtory, 

(b)  That  tlie  cause  of  bis  death  was  that  be  was  thrown  by 

B,  F.  against  the  gi-omid,  whereby  the  said  0.  D.  had  a 
■violent  concussion  of  the  brain  and  instantly  died  (or  set 
out  other  cause  of  death) , 

Here  set  out  the  conclusion  of  the  jury  as  to  the  death,  aa,  for  Condusion. 
example : 

(c)  And  so  do  farther  say,  that  the  said  E.  F.  did  feloniously  MaDslaugliter 

kill  (or  feloniously,  wilfully  and  of  maHco  aforethonght  °^^^^^' 
murder)  the  said  C.  D., 

or,  do  further  say  that  the  said  E.  E.  by  misfortune  and  By  mis- 
against  his  will  did  kill  the  said  0-  D.,  adventure. 

or,  do  further  say  that  E*  P*  in  the  defence  of  himself  Juatifiabl© 
(and  property)  did  kill  the  said  C,  D.  homicide. 

In  the  case  of  there  being  an  accessory  before  the  fact  add :  Addlttoti  for 

accessory 
And  do  fuiiher  say  that  K.  L.  before  the  said  murder  before  the 
was  committed,  did  feloniously  incite  (or  procure,  aid,    ^^" 
counsel,  and  command  or  as  tie  case  may  be)  the  said 
E,  E»  tci  commit  the  said  murder. 

At  end  add : 

In  witness  whereof  as  well  the  said  coroner  as  the  jurors 
have  hereunto  subscribed  their  hands  and  seals  the  day 
and  year  first  above  written. 

Another  example  is :  ' 

That  the  said  C,  D.  did  on  the  day  of  fall 

into  a  i>ond  of  water  situate  at  by  means  whereof 

he  died.  j 
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Unsound 
mind. 


For/tto  de  ##. 


Kanalangbter 
by  neglect. 


By  mis- 
adTentore. 


Here  set  out  the  oondtLsIon  of  the  juiy  as  to  the  death,  as,  for 
example : 

And  so  do  further  sa^^  that  the  said  0.  D.  not  being  of 
sound  mind  did  kill  lumself , 

or,  do  further  say  that  the  said  0.  D.  did  f elomously  kill 
himself, 

or,  do  further  say  that  by  the  neglect  of  E.  F.  to  fence 
the  said  pond  C.  D.  fell  merein,  and  that  therefore  E.  F. 
did  felomously  kill  the  said  C.  D., 

or  do  further  say  that  the  said  C.  D.,  by  misadTentnre, 
fell  into  the  said  pond  and  was  killed. 


Form  of  Recognizance. 

City,  Garrison,  j 
and  Territory  of  [ 
Gibraltar,  to  wit.  ) 

Be  it  remembered  that  on  the  day  of  18    ,  each 

of  the  following  persons,  namely,  J.  K.,  of  and  R:  8.,  of 

(insert  the  names  of  all  bound  over)  personally  came  before  me,  A.B., 
the  coroner  of  Our  Lady  the  Queen  for  the  city,  garrison  and  terri- 
tory of  Gibraltar,  and  a^nowledged  to  owe  to  Our  Sovereign  Lady 
the  Queen  the  sum  of  pesetas,  to  be  levied  on  his  eoods  and 

lands  by  way  of  recognizance  to  her  Majesty's  use  if  default  is  made 
on  his  part  (or  on  the  part  of  J.  K.)  in  tiie  conditions  following  :— 

In  case  of  recognizance  to  appear  and  give  evidence  before  the 
coroner,  add : 

He  shall  appear  personally  at  the  Court  of  the  said  coroner  to !» 
held  on  the  day  of  next,  at  for  holding  an  inqiieet 

on  the  view  of  the  body  of  C.  D.,  there  to  give  evidence  of  anythiiig 
he  knows  touching  the  death  of  C.  D.,  and  shall  not  depart  the  said 
Court  without  leave. 

In  case  of  recognizance  to  prosecute  and  give  evidence  at  the 
criminal  sessions  of  the  Supreme  Court  add : 

He  shall  appear  personally  at  the  next  criminal  sessions  to  be 
holden  at  the  Court  House  of  the  Supreme  Court  of  Gibraltar,  thwe 
to  prosecute  and  ^ve  evidence  to  the  jury  that  try  E.  F.  (now  in 
custody  for  the  wilful  murder  of  C.  D.)  upon  the  inquisition  taken 
before  me  the  above  named  coroner,  on  view  of  the  body  of  0.  Dj 
and  shall  not  depart  the  Court  without  leave. 

In  case  of  recognizance  to  appear  for  trial : 

He  shall  appear  at  the  next  criminal  sessions  to  be  holden  at  tBe 
Court  House  of  the  Supreme  Court  of  Gibraltar,  and  there  suirendei 
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himself  into  the  custody  of  the  keeper  of  the  oivil  prison,  and  plead 
to  the  inquisition  taken  before  me,  the  above-named  coroner,  on  view 
of  the  body  of  C.  D.,  whereby  a  verdict  of  manslaughter  has  been 
found  against  him,  and  shall  take  his  trial  upon  that  inquisition,  and 
shall  not  depart  the  Court  without  leave- 
In  every  case  add  at  the  end : 

Then  if  the  above  conditions  are  fulfilled*  this  recognizance  shall  be 
.  Toidj  but  otherwise  fihall  remain  in  full  forc^?. 


4 


SECOND  SCHEDULE, 
Oedikancks   Rkpealed, 


Date 

of 

Ordinance. 


6  ub j  ect-matter. 


Extent 

of 
Eepcttl* 


1849. 
20  th  December, 


1887, 
15  th  Januaiy. 


Ordinance  to  make  provision  for  the  ap- 
poiotmoat  and  attendance  of  medical 
witneesea  at  coronor^a  inqueata  in  Gib- 
raltar   , 


The  whole* 


**  The  Births  and  Deaths  noglatration  Ordi- 
nance, Oibraltarj  1886  '*    , Section  41, 
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No.  13  of  1889. 

ORDINANCE  to  establish  a  Colonial  Hospital  in  Gibraltar, 
and  to  provide  for  the  Management  and  Up-keep  of  the 
same. 


Dated  lOtLSept.  1889.- 


-Came  into  operatioii  Ist  Oct,  1889. 


Section. 
1. 
2. 
d. 
4. 
5. 
6. 
7. 

8. 

9. 

13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 

28. 


Short  title. 

Civil  Hospital  to  be  a  Goyemment  institation. 

Hospital  and  its  funds,  how  to  be  managed  and  administered. 

Board  of  commissioners,  appointments  to,  to  be  by  warrant. 

Inspecting  medical  officer  and  consulting  surgeon,  appointment  of. 

Persons  appointed  to  hold  office  during  pleasure. 

Hospital  funds  assigned  by  Colonial  uoyemment,  how  to  be  adminis- 
tered. 

Accoimts  to  be  kept  at  the  Treasury,  and  payments  on  behalf  of  hospital 
to  be  made  by  treasurer. 

Audit  of  acdounts. 

Meetings,  prucudui'e  at. 

Sub-committees,  board  may  appoint. 

Visitors  to  hospital,  appointment  of,  and  their  duties. 

Bules,  how  to  be  made. 

Maintenance  and  up-keep  of  hospital. 

Qayino's  trusts,  and  other  benefactions,  how  to  be  dealt  with. 

Patients,  how  admitted  into  hospital.  - 

Aliens,  when  admitted  into  hospital. 

Patients,  bodies  of,  dying  in  hospital,  may  be  given  up  for  interment 

Medicines,  &c.,  when  to  be  furnished  gratuitoimy. 

Small-po^t  hospitaL 

Surgeon  and  assistant  surgeon,  appointment  of. 

Secretary,  appointment  of. 

Matron,  dispenser^  and  other  officers  and  servants,  appointment  of. 

Officers  and  servants,  duties  of. 

Contracts  for  supplies  to  hospital,  not  to  be  entered  into  by  members  of 
board  or  parliers. 

Penalties,  how  to  be  recovered. 

Schedule. 


Short  title. 


Colonial 
Hospital. 


Hanagemeni 
and  ftdminiB' 
tration. 


Commis- 


1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Colonial 
Hospital  Ordinance,  Gibraltar,  1889." 

2.  From  and  after  the  coming  into  operation  of  this  Ordinance  the 
Ci^  Hospital  shall  be  deemed  and  taken  to  be  a  Gbvemment  institu- 
tion, and  shall  be  called  the  Colonial  Hospital. 

3.  The  Colonial  Hospital  and  the  funds  available  for  its  mainte- 
nance and  up-keep  shall  be  imder  the  management  and  administration 
of  a  board  of  commissioners,  hereinafter  called  the  board,  composed 
of  a  chairman  and  five  other  members  of  whom  not  less  than  three, 
including  such  chairman,  shall  be  civil  officers  of  the  colony  to  be 
appointed  by  the  style  of  their  respective  offices,  and  of  whom  one 
shall  be  the  inspecting  medical  officer  and  consultiug  surgeon  herein- 
after described. 

4.  All  appointments  to  the  board  of  commissioners  shall  be  by 
warrant  under  the  hand  of  the  Governor  and  the  Seal  of  Uie  Colony, 
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and  the  person  80  appointed  shcdl  have  suoh  preoedenoe  at  the  m 
of  the  board  as  shall  be  awarded  to  them  by  such  warrant. 

5.  The  principal  medical  officer  of  the  troops  in  Gibraltar,  or  a  Inspeoting 
medical  officer  not  below  the  rank  of  surgeon-major,  or  such  equivalent  "^cal 
rank  as  may  hereafter  be  conferred,  shall  be  appointed  by  the  Grovemor  ^mS^ 
to  be  the  inspecting  medical  officer  and  consulting  surgeon  of  the  surgeon. 
Colonial  Hospital. 

6.  All  persons  to  be  appointed  to  any  office  imder  this  Ordinance  O^aoe  during 
shall  hold  office  during  pleasure.  pleasure. 

-    7.  The  funds  assigned  to  the  support  of  the  hospital  by  the  Colonial  Funds,  ad- 
Govemment  shall  be  administered  imder  the  provisions  of  this  Ordin-  ^"^^^^^^^ 
ance  for  the  benefit  and  support  of  the  patients  without  religious 
distinction  of  any  kind  and  for  the  maintenance  and  up-keep  of  the 
hospital  generally. 

8.  An  accoimt  shall  be  opened  and  kept  at  the  Treasury  with  the  How  account 
Colom'al  Hosnital,  and  aU  payments  required  to  be  made  on  behalf  of  ^^^^*   ^ 
the  hospital  wiall  be  made  by  the  treasurer  on  the  order  of  the  secre-  made!*^^  - 
tary,  countersigned  by  two  members  of  the  board,  and  with  the  sanc- 
tion of  the  Qt)vemor  first  obtained. 

9.  The  accounts  of  the  Colonial  Hospital  shall  be  audited  by  the  Audit  of 
colonial  auditor  at  the  times  and  in  manner  provided  by  any  rule  to  aooonnts. 
be  made  under  this  Ordinance,  and  in  the  absence  of  any  such  rule 

in  the  same  manner  as  other  public  accounts  are  audited. 

10.  The  board  shall  meet  regularly  at  least  once  a  month  at  the  Board 
Colonial  Hospital  for  the  despatch  of  ordinary  business  connected  ™^*^g8- 
with  the  hospital  and  the  administration  of  its  affairs. 

The  board  shall  also  meet  for  the  despatch  of  special  business 
whenever  they  shall  think  fit,  or  shall  be  required  to  do  so  by  the 
Governor. 

Provided  that  all  resolutions  adopted  at  any  meeting  of  the  board  Resolutions  to 
shall  be  subject  to  the  approval  and  confirmation  of  the  Governor  and  ^  approved 
shall  be  forwarded  by  the  secretary  to  the  Colonial  Secretary  for  sub-  ^  ^▼eroor. 
mission  to  the  Governor,  and  that  no  resolution  shall  take  effect  until 
it  has  been  approved  and  confirmed  by  the  Gx)vemor. 

11.  In  the  absence  of  the  chairman  the  senior  commissioner  present  Chairman, 
at  any  meeting  shaU  preside  as  chairman  at  such  meeting. 

12.  At  every  meeting  of  the  board  the  presence  of  at  least  three  Proceedings 
commissioners  shall  be  necessary  to  form  a  quorum.     Every  question  *J  meetings 
shall  be  decided  by  the  votes  of  a  majority  of  those  present  and  rionere!^" 
voting  on  that  question,  and  in  case  of  an  equal  division  of  votes  the 
chairman  shall  have  a  second  or  casting  vote. 

The  secretary  shall  enter  all  proceedings  at  the  meetings  of  the  Entry  of  pro- 
board  in  a  book  to  be  kept  for  that  purpose,  and  such  proceedings  oeedlngs. 
shall  be  signed  by  the  chairman. 
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13«  The  board  shall  have  the  power  to  appoint  sub-committea 
from  amongst  their  own  number  and  to  delegate  to  such  snb-oom- 
mittees  all  such  powers  and  authorities  as  may  be  neoessary  to  enable 
them  to  execute  the  functions  delegated  to  them,  and  to  facilitate  the 
working  and  management  of  the  hospital. 

All  such  delegations  of  authority  shall  be  subject  to  the  approTal 
of  the  Governor. 

14.  At  every  monthly  meeting  of  the  board  two  members  thereof 
shall  be  chosen  to  act  as  visitors  for  the  succeeding  month. 

The  visitors  shall  at  least  once  in  eveiy  week  make  surprise  visits 
to  the  hospital  and  shall  inspect  the  whole  establishment^  and  shall 
enter  the  date  of  such  visit  and  any  observations  or  directions  they 
may  desire  to  make  or  give  in  a  book  to  be  kept  for  that  purpose  to 
be  called  the  visitors'  book. 

Provided  that  such  appointment  of  visitors  shall  not  affect  the 
ri^ht  of  every  commissioner  to  visit  the  hospital  at  any  time  he  maj 
thmk  fit  to  do  so. 

15.  The  board  shall,  from  time  to  time,  make  rules  for  the  admis- 
sion and  care  of  patients  in  the  Colonial  Hospital,  and  for  the  treat- 
ment of  outdoor  patients  upon  such  terms  and  conditions  as  they  may 
fhinlr  fit,  and  generally  for  the  administration  of  the  affairs  of  the 
hospital  and  its  maintenance  and  up-keep.  The  board  shall  have 
authority,  from  time  to  time,  to  alter  and  amend  such  rules  or  any  of 
them,  and  to  make  such  new  or  other  rules  as  to  them  shall  seem 
expedient. 

Provided  that  all  such  rules  shall  be  first  submitted  for  the  approval 
of  the  Governor,  and  when  approved  shall  be  valid  and  binding  and 
shall  be  deemed  to  have  been  enacted  in  this  Ordinance. 

16.  The  maintenance  and  up-keep  of  the  Colonial  Hospital  shall  be 
provided  for  by  the  colonial  revenue  and  by  any  sums  which  shall 
from  time  to  time  be  paid  from  any  source  to  the  Colonial  Gx)vem« 
ment  or  to  the  board  of  commissioners  for  any  special  obieot  in  con- 
nection with  the  hospital,  or  which  shall  be  paid  by  the  patients^ 
under  any  rule  to  be  made  imder  this  Ordinance  in  that  behalf,  all 
whidi  sums  shall  be  paid  in  full  into  the  colonial  revenue. 

17.  From  and  after  the  coming  into  operation  of  this  Ordinance, 
the  one-fourth  part  or  share  of  the  nett  rental  of  the  estate  of  the  late 
John  Gavino,  which,  under  the  provisions  of  the  will  of  the  said  John 
Gavino,  is  now  paid  by  the  trustees  of  the  said  estate  to  the  deputy 
Governor  for  the  time  being  of  the  Roman  Catholic  division  oi  the 
Civil  Hospital,  to  be  by  mm  applied  for  the  purposes  of  the  said 
Roman  Catholic  division,  shall  revert  to  the  trurtees  of  the  estate  of 
the  said  John  Gavino  and,  together  with  the  lands,  buildings,  tene- 
ments and  hereditaments  whiwi  have  from  time  to  time  been  devised 
for  the  use  of  the  said  Roman  Catholic  division  by  any  will  in  that 
behalf,  and  which  lands,  buildings,  tenements  and  hereditaments  are 
more  particularly  described  in  the  schedule  hereto,  and  which  are  now 
holden  in  trust  for  the  purposes  of  tl^e  said  Roman  Catholic  division 
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of  the  Civil  Hodpital,  shall  vest  in  the  trustees  for  the  time  being  of 
the  estate  of  the  said  John  Qtivino  as  to  the  estate  and  interest  holden 
in  trust  for  the  said  Roman  Catholic  division  of  the  Civil  Hospital  as 
aforesaid,  in  trust  for  the  purposes  of  the  charity  known  as  Gavino's 
Asjlum,  without  any  conveyance  or  assurance  thereof. 

18.  Patients  shall  be  admitted  into  the  Colonial  Hospital  for  care  Admissions  to 
and  treatment  therein.  ^^'  ^""^ 

1.  By  order  of  the  Governor. 

2.  By  order  under  the  hand  of  any  commissioner. 

3.  In  cases  of  accident  or  disease  of  pressing  necessity  certified  as 

such  by  any  duly  qualified  medical  practitioner. 

4.  In  urgent  oases  in  the  discretion  of  any  medical  attendant  of  the 

hospital,  or  in  his  absence  of  the  secretary  or  dispenser. 

19.  No  aliens,  mariners  excepted,  shall  be  admitted  into  the  Colonial  Aliens. 
Hospital  who  shall  not  have  a  permit  of  residence,  except  in  cases  of 
extreme  urgency. 

The  secretary  shall  bring  such  cases  to  the  notice  of  the  visitors  and 
of  the  board  at  their  next  meeting. 

20.  The  bodies  of  patients  dying  in  the  Colonial  Hospital  may,  in  Interment  o! 
the  absence  of  any  order  by  competent  authority  to  the  contrary,  be  patients 
given  up  for  interment  to  the  relations  or  friends  of  such  persons  hoi^Sal 
upon  application  in  writing  made  for  that  purpose  to  the  secretary. 

Any  person  to  whom  a  body  shall  be  so  delivered  shall  be  responsible 
for  the  decent  interment  of  such  body,  under  a  penalty  not  exceeding 
250  pesetas. 

21.  A   public  dispensary  shall  be  maintained  at  the  Colonial  Whenmedi- 
Hospital,  at  which  medical  advice  and  medicines  shall  be  furnished  ?"^®^'^*» 
gratuitously  to  indigent  persons  certified  to  be  such  by  any  commis-  ^tuitouslj. 
sioner,  minister  of  religion,  justice  of  the  peace,  district  medical  officer, 

or  the  chief  of  police. 

22.  The  Small  Pox  Hospital  for  the  time  being  and  all  officers  and  SmaU  pox 
servants  connected  therewith  shall  be  considered  to  be  a  branch  of  the  liospital. 
Colonial  Hospital  and  shall  be  imder  the  management  and  control  of 

the  board  thereof  to  the  same  extent  in  all  respects  as  if  such  Small 
Pox  Hospital  were  included  in  and  formed  part  of  the  Colonial 
Hospital. 


23.  The  Governor  may,  from  time  to  time,  appoint  two  medical  Surgeon  and 
practitioners  who  shall  be  duly  qualified  imder  "The  Medical  Act,  assistant 
1858,"  or  any  amendment  thereto,  at  such  salary  as  he  may  think  ®*^^^^^- 
proper,  to  be  surgeon  and  assistemt    surgeon  respectively  of  the 
Colonial  Hospital,  and  majr,  from  time  to  time,  remove  all  such 
persons  from  office  and  appomt  others  in  their  place  and  stead. 

No  medical  officer  of  the  hospital  shall  be  chared  in  any  way 
with  any  executive  duties  connected  with  the  institution. 

O.  R  R 
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24.  The  Governor  shall,  from  time  to  time,  appoint  some  fit  and 
proper  person  to  be  secretary  to  the  Colonial  Hospital  with  such 
sahuy  as  he  shall  think  fit. 

25.  The  board  shall,  from  time  to  time,  appoint  a  matron  and  a 
dispenser,  and  all  such  officers,  clerks,  servants  and  attendants  as  thej 
may  deem  necessary,  and  at  such  wages  as  they  may  tiiink  proper, 
and  may,  from  time  to  time,  in  their  discretion  cancel  all  sodi 
appointments  and  make  others  in  their  place  and  stead* 

26.  The  duties  of  all  officers  and  servants  of  the  hospital  sliall  be 
fixed  by  any  rules  to  be  from  time  to  time  made  under  me  provisions 
of  this  Ordmance. 

27.  No  member  of  the  board  and  no  person  being  in  partnership 
with  a  commissioner  shall  be  capable  of  entering  into  any  contract  for 
the  supply  of  any  goods  to  the  Colonial  Hospital  or  for  the  execution 
of  any  works  connected  therewith. 

A  person  contravening  the  provisions  of  this  section  shall  be  liable 
to  a  penalty  not  exceeding  1250  pesetas. 

Peiialtie§,how  28.  All  penalties  imposed  by  this  Ordinance  shall  be  recovered  in  a 
recovered.  summary  manner  imder  the  provisions  of  *  "  The  Ordinance  to  improve 
[♦  Now  under  the  administration  of  the  law  by  Justices  out  of  Sessions,  Gibraltar, 
O^^i^^  1867,"  which  said  Ordinance  hereby  is  and  shaU  be  deemed  and  taken 
Gibraltar/  to  be  to  all  intents  and  purposes  incorporated  with  and  shall  be  read 
1890.]  as  part  of  this  Ordinance. 


Secretary. 


lifatroD,  dis- 
penser and 
other  officers, 
clerks,  &o. 


Their  duties. 


Contracts. 


SCHEDULE. 
Properties  referred  to  in  Sect.  17  op  this  Ordinancb. 

A     A  freehold  house  situate  in  Sunnyside  Steps,  at  present  in  the 

occupation  of  Benedetta  Lertora,  being  E.  No.  706a  in  the 

general  plan  of  the  garrison. 
B     A  freehold  house  situate  in  Prince  Edward's  Eoad,  at  preeent  in 

the  occupation  of  William  Anthony,  being  No.  592  in  the 

general  plan  of  the  garrison. 
C     A  freehold  house  situate  in  Church  Street,  lately  in  the  oooupa- 

tion  pf  Stephen  Fromow,  being  E.  No.  685  in  the  general 

plan  of  the  garrison. 
D     A  freehold  house  situate  in  Southport  Street,  at  present  in  the 

occupation  of  Francis  Balestrmo,  being  E.  No.  622  in  the 

general  plan  of  the  garrison. 
E     One  half  share  in  a  freehold  house  situate  in  Giro's  Passage, 

being  E.  No.  521  in  the  general  plan  of  the  garrisoiu 
F     Eeversion  of  certain  houses  at  San  jRoque,  at  present  in  the 

occupation  of  Vicente  Salas,  James  Benatar  and  Meit^edes 

Cabrera  de  Madrazo,  on  the  expiry  of  the  existing  lib 

tenancy,  devised  mider  the  will  of  Pedro  Madrazo,  deceased. 
G     Two-third  undivided  shares  in  freehold  property  E.  No.  246  ia 

the  general  plan  of  the  garrison,  situate  on  the  north  side 

of  George's  Lane  (devised  by  the  will  of  Eiohaid  M^areniNL 

dated  5th  October,  1887). 


L 
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No.  15  of  1889. 

ORDINANCE  for  the  better  A  (Imlnisf ration  of  Charitable 
Trusts  and  Donations  in  GibntUar. 

Dated  UthNov*  1889* Came  into  operation  1  at  Jan.  1800, 

L  Attomcy-Goneml  may  inquire    into  the   managemont   ol    chaiitdes  in 
(jibraltar. 

2.  AppUi-iatuiQ  by  Attorney- General  to  Supromo  Gourt  to  Order  inquiry, 
\L  Mjiunsir  of  carrying  eiut  onkr  to  be  prescribed  therein* 

4.  Application  by  Attorney* G«nei*al,  liow  to  bo  made. 

1,  It  stall  be  la^^^ui  for  the  Attomej-General  to  inquire  into  the  Att^^rooy- 
maiiagemeut  and  administration  ot"  any  L^liarity  or  chaxitablo  bequest  f^^^^ra^^^^y 
in  Gibraltar  aticJ  to  ascertain  wlititbor  trusts  for  charitablo  purposes  mttnftsremont 
and  the  intention  of  donora  to  charities  are  being  carried  into  effec-t.      of  obaritiea. 

For  such  jmrpose  the  Attorney- General  may,  if  necessary ^  apply  to  Procedure, 
the  SupiT'iue  Court  ex  parte  for  an  order  upon  the  trustees  or  managers 
of  any  clmrity  or  charitable  bequest  to  render  to  him  accounts  and 
statements  in  ^Titing  in  relation  to  such  charity  or  the  property  or 
income  thereof,  and  to  return  answers  in  writing  to  any  questions  or 
inquiries  addressed  to  thorn  by  him  in  relation  thereto,  and  to  produce 
for  hi  a  inspection  all  snch  books,  documents,  and  papers  connected 
thorewitli  as  may  be  in  their  possession, 

2t  Tlie  Attorney-General  may  apply  in  a  summary  manner  and  Application 
without  previous  formality  to  the  Supreme  Court  to  order  an  inquiry  ^  ^^T^^Af^ 
in  such  manner  as  the  Coiurt  may  think  fit  into  alleged  breftohea  of  m[|uiry. 
tni&t  in  connection  with  cliaritable  trusts  or  bequests,  and  to  make 
such  order,  if  any,  as  tho  Court  may  deem  necessary  for  carrying 
sucii  trusts  into  execution.     And  may  make  generally  all  such  appli- 
cations to  and  take  and  prosecute  all  such  proceedings  in  the  Supreme 
(\3urt  with  reference  t-o  any  charitable  trusts  or  bequests  ag  he  may 
consider  necessary,  including  the  appointment  or  removal  of  trustees 
and  the  disposal^  lease,  exchange,  or  improvement  of  any  property  or 
any  part  thereof  forming  the  subject  of  any  charitable  trust,  and  the 
estabhshment  of  soliemes  for  regulating  or  directing  tiie  administra- 
tion of  any  charity  or  the  pn^perty  or  income  thereof. 

3.  'VN^heneyer  the  Court  sliall  make  any  order  under  the  last  pre-  Order, 
ceding  section,  the  manner  in  wliich  such  order  shall  be  carried  out 
shall  be  prescribed  therein, 

4.  Every  application  by  the  Attorney-General  under  the  proidsions  ApplieaHon, 
of  this  Ordinance  shall  he  made  in  such  manner  and  form  and  subject  '"'^'  ^  te 
to  such  conditions  as  may  be  directed  by  any  rule  of  the  Supreme  "^^' 
Com-t  made  in  that  behalf. 
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No.  2  of  1890. 

ORDINANCE  to  facilitate  the  Administration  of  the  Law  Itf 
Justices  of  the  Peace  out  of  Sessions  in  Gibraltar. 

Dated  3rd  April,  1890. Came  into  operation  2nd  May,  1890. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Bules,  how  made. 

4.  Bepealing  clause. 

This  Ordinance  to  be  construed  as  part  of  any  Order  in  Council  or 
Ordinance  in  which  reference  is  made  to  the  *  •  Ordinance  to  improve 
the  administration  of  the  law  by  Justices  out  of  Sessions,  Gibraltar, 
1867." 
^.  Clerk  to  the  justices,  appointment  and  duties  of. 


Pabt  I. 

Preliminary  Inquiry.  , 

6.  Indictable  offences,  process  for  compelling  persons  charged  with,  to 

appear  before  justices. 

7.  Hign  seas,  indictable  offences  committed  on  the. 

8.  Territorial  Waters  Jurisdiction  Act,  1878,  indictable  offences  triable 

imder. 

9.  Sunday,  warrants  may  be  issued  and  executed  on. 
10— 13.  Warrants  or  summons,  issue  of,  provisions  relating  to. 

14.  Witnesses,  compelling  attendance  of. 

15.  Witnesses,  depositions  of. 

16.  Court,  place  where  examinations  taken  in  indictable  offences  not  deemed 

open. 
17,  18.  Depositions  of  persons  dangerously  iQ. 

19.  Statement  of  accused. 

20.  Witnesses  for  the  accused. 

21.  Binding  over  of  prosecutor  and  witnesses. 

22.  Bemand  of  accused. 

23.  Bail  of  accused. 

24.  Deliverance  of  accused  from  prison  upon  being  bailed. 

25.  Discharge  or  committal  of  accused. 

26.  Gaoler  to  ffive  receipt  for  prisoner. 

27.  Copies  of  depositions,  accused  entitled  to. 

28.  Depositions  to  be  transmitted  to  registrar  of  Supreme  Court,  and  copy 

of  warrant  of  commitment,  &c.,  to  her  Majesty's  Attomey-C^enenL 

pabt  n. 

Summary  Jurisdiction. 

29.  Sitting  Magistrate's  Court,  appointment  of. 

30—32.  Offences  punishable  on  summary  conviction,  provisions  relating  to 
procedure  in. 

33.  Description  of  property,  partners,  &c. 

34.  Aiders  and  abettors,  prosecution  and  punishment  of. 

35.  Witnesses,  compelling  attendance  of. 

36—44.  Informations  and  complaints,  provisions  relating  to  procedure  on. 

45.  Convictions  and  orders,  service  of. 

46.  Costs  in  ccises  of  summary  conviction. 

47 — 56.  Distress  warrants  and  commitment^  provisions  relating  to. 
67.  Punishment,  mitigation  of. 
58.  Imprisonment,  scale  of. 


1890]  The  Justices  Ordinance.  613 

Section. 

59.  Instalments,  payment  by. 

60.  Children,  summary  trial  of,  for  indictable  offences. 

61.  Young  persons,  summary  trial  of,  for  indictable  offences. 
62—64.  Adults,  summary  trial  of,  for  indictable  offences. 

65.  Children,  restriction  on  punishment  of,  for  summary  conviction. 

66.  Discharge  of  accused  without  punishment. 

67.  Trial  by  jury,  right  of,  in  certain  cases. 

68.  Warrants  of  commitment  and  distress,  special  provisions  relating  to. 

69.  Sureties  to  keep  tiie  peace,  procedure  in  cases  of. 
70,  71.  Appeals,  provisions  relating  to. 

72 — 78.  Case,  stating  of,  for  opinion  of  Supreme  Court,  provisions  relating  to. 

79.  Certiorari. 

80.  Recognizances,  how  enforced. 

81.  Imperial  Summary  Jurisdiction  Acts  to  apply  in  matters  not  provided 

for  herein. 
Schedule. 

1.  This  Ordinance  may  be  cited  as  "  The  Justices  Ordinance,  Short  title. 
Gibraltar,  1890." 

2.  In  this  Ordinance,  unless  the  context  otherwise  requires,  the  Literpreta- 
foUowing  terms  shall  have  the  meanings  hereinafter  respectively  tion  clause, 
assigned  to  them,  that  is  to  say : — 

The  expression  "justice"  shall  mean  justice  of  the  peace  for  "Justioe." 
Gibraltar. 

The  expression  "Court  of  summary  jurisdiction"  shall  mean  the  **  Court  of 
police  magistrate  or  any  two  justices  of  the  peace.  juriSiStton." 

The  expression  "warrant"  shall  signify  warrant  tmder  hand  and  "Warrant." 
seal. 

The  expression  "the  prison"  shall  mean  the  "civil  prison"  as  "The 
defined  by  the  "  Civil  Prison  Ordinance,  Gibraltar,  1889."  P^^-" 

The  expression  "  gaoler "  shall  mean  the  keeper  or  chief  officer  "  Th®  „ 
residing  in  the  prison,  as  defined  by  the  "  Civil  Prison  Ordinance,  ^^  ^^* 
Gibraltar,  1889.'^ 

The  expression  "  child  "  shall  mean  a  person  who,  in  the  opinion  of  "CJhild." 
the  Court,  is  under  the  age  of  twelve  years. 

The  expression  "  young  person  "  shall  mean  a  person  who,  in  the  **Toim^^ 
opinion  of  the  Court,  is  of  the  age  of  twelve  years  and  imder  the  age  P®'***^- 
of  sixteen  years. 

The  expression  "  adult "  shall  mean  a  person  who,  in  the  opinion  of  "Adult." 
the  Court,  is  of  the  age  of  sixteen  years  or  upwards. 

The  expression  "person"  shall  include  a  child,  young  person,  and  "Person." 
adult,  and  shall  also  include  a  body  corporate. 

The  expression  "  guardian  "  in  relation  to  a  child  shall  include  any  "Guardian." 
person  who,  in  the  opinion  of  the  Court  having  cognizance  of  any 
case  in  which  a  child  is  concerned,  has  for  the  time  being  the  charge 
of  or  control  over  such  child. 

3.  The  police  magistrate  shall  from  time  to  time  make  such  rules  Magistrate  to 
and  f orms^  and  shall  also  fix  the  amount  of  fees  to  be  taken  in  all  ^®  "*^* 


614 


The  Justices  Ordinance. 


[1890 


Subject  to 
approval  and 
publioatioD. 


Saving  for 
roles,  &c., 
under  re- 
pealed enact- 
ments. 


Kepealing 
clause. 


Saving  for 
past  operation 
of  repealed 
enactments. 

For  penalties, 
&o. 


And  for  in- 
vestigations, 
&c.,  under 
repealed 
enactments. 


This  Ordi- 
nance to  be 
taken  as  part 
of  any  enact- 
ment in 
-which  refer- 
ence is  made 
to  repealed 
Ordinance. 


proceedings  under  this  Ordinance,  as  lie  may  deem  necessary  for 
giving  efPect  to  the  provisions  of  this  Ordinance,  and  respecting  all 
matt^  appertaining  thereto. 

Such  rules,  forms,  and  table  of  fees  shall  be  subject  to  the  approval 
and  allowance  of  the  Governor  under  his  hand  and  seal,  and  simll  be 
published  in  the  "  Gibraltar  Chronicle,"  and  shall,  imtil  revoked  or 
amended,  have  the  same  force  and  effect  as  if  the  same  had  been 
enacted  in  this  Ordinance. 

Provided  always  that  all  rules  and  forms  and  table  of  fees  in  force 
at  the  conmiencement  of  this  Ordinance,  and  made  under  and  by 
virtue  of  any  enactment  hereby  repealed  and  not  inconsistent  with 
this  Ordinance,  shall  continue  to  be  in  force  and  effect  imtil  new  rules 
and  forms,  and  table  of  fees  shall  be  made  under  the  provisions  of 
this  Ordinance,  and  shall  be  of  the  sam^  effect  to  all  intents  and 
purposes  as  if  tiiey  had  been  made  under  this  Ordinance. 

4.  An  Ordinance  made  and  passed  on  the  fifteenth  day  of  October, 
1867,  entitled  "An  Ordinance  to  improve  the  administration  of  the  Law 
by  Justices  out  of  Sessions,  GKbraltar,  1867,"  and  sections  43,  46  and 
49  to  56  both  inclusive,  and  the  following  definitions,  namely: 
"  child,"  "  adult,"  "  person  "  and  "  guardian,  and  schedules  A.  and 
B.  of  "  An  Ordinance  to  make  certain  offences  punishable  on  Sum- 
mary Conviction,  Gibraltar,  1885,"  and  section  11  of  the  "  Amend- 
ment Ordinance  to  make  certain  offences  punishable  on  Summary 
Conviction,  GKbraltar,  1888,"  are  hereby  repealed  from  and  after  the 
commencement  of  this  Ordinance. 

This  repeal  shall  not  affect : — 

1.  The  past  operation  of  any  enactment  or  sections  of  any  ^lact- 
ment  hereby  repealed  nor  anything  duly  done  or  suffered 
omder  the  provisions  of  such  enactment  or  sections ;  nor 

2.  Any  penalty,  forfeiture  or  punishment  incurred  in  re^>ect  of 
any  offence  heard  and  determined  under  the  provisions  of 

any  enactment  hereby  repealed ;  nor 

3.  Any  investigation,  legal  proceeding,  remedy  or  punishment  in 

respect  of  any  offence,  matter  or  thing,  dealt  with,  heaid 
and  determined  imder  the  provisions  of  any  enactment 
hereby  repealed,  and  any  such  investigation,  legal  proceed- 
ing or  remedy  may  be  carried  on  as  if  this  Ordinance  had 
not  been  enacted. 

Provided  that  in  any  Order  in  Coimcil  or  Ordinance  in  force  in 
Gibraltar  at  the  commencement  of  this  Ordinance  in  which  reference 
is  made  to  "  The  Ordinance  to  improve  the  administration  of  the  Law 
by  Justices  out  of  Sessions,  Gibraltar,  1867,"  hereby  rej^ealed,  sudi 
reference  shall  from  and  after  the  coming  into  operation  of  this 
Ordinance  be  deemed  and  taken  to  be  this  Ordinance  for  all  intents 
and  purposes  whatsoever  for  which  reference  is  made  to  the  said 
Ordinance  hereby  repealed,  and  whenever  in  any  Order  in  Council  or 
Ordinance  the  said  repealed  Ordinance  is  directed  to  be  construed 
with,  and  incorporated  therein,  this  Ordinance  shall  be  deemed  and 
taken  for  all  such  intents  and  purposes  to  be  the  Ordinance  intended 
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to  be  so  incorporated  in  and  constructed  as  part  of  such  Order  in 
Council  or  Ordinance  in  place  and  stead  of  the  said  Ordinance  hereby 
repealed, 

5.  The  Governor  shall,  from  time  to  time,  by  warrant  under  his  9^©rk  to  the 
hand  and  seal,  and  subject  to  the  approval  of  one  of  her  Majesty's  3"^^^*^' 

Erincipal  Secretaries  of  State,  appoint  a  clerk  to  the  justices,  who  shall 
old  office  during  pleasure,  but  no  such  appointment  hereafter  to  be 
made  shall  be  valid  or  effectual  imtil  such  person  shall  first  enter  into 
a  recognizance  before  the  Supreme  Court,  with  one  or  more  sureties, 
in  such  amount  as  the  Governor  may  direct,  conditioned  for  the  due 
discharge  of  the  several  duties  required  of  him  under  the  provisions 
of  this  Ordinance,  or  any  rules  made  thereunder  in  manner  herein- 
before provided,  and  such  rules  shall  be  binding  on  the  clerk  to  the 
justices. 

Provided  always  that  until  new  rules  shall  be  made  under  the 
provisions  of  this  Ordinance,  the  clerk  to  the  justices  shall  continue  to 
discharge  the  several  duties,  and  each  of  them  heretofore  devolving 
upon  lum  imder  and  by  virtue  of  any  enactment  in  force  in  G^ibraltci 
previous  to  the  coming  into  operation  of  this  Ordinance. 


Paet  I. 
PEETiTMTNAEY  INQUIEY. 

6.  Whenever  a  charge  or  complaint  shall  be  made  before  any  Warrant  of 
justice  that  any  person  has  committed,  or  is  suspected  to  have  com-  appTOhw»»o^« 
mitted,  any  indictable  offence  within  the  limits  of  the  jurisdiction  of 
such  justice,  or  that  any  person  guilty  or  suspected  to  be  guilty  of  having 
committed  any  such  offence  eUewhere  out  of  the  jurisdiction  of  such 
justice  is  residing  or  being  or  is  suspected  to  reside  or  be  within  the 
limits  of  the  jurisdiction  of  such  justice,  then  and  in  evenr  such  case,  if 
the  person  so  charged  or  complained  against  shall  not  then  be  in  custody, 
it  shall  be  lawful  for  such  justice  to  issue  his  warrant  to  apprehend  such 
person,  and  to  cause  him  to  be  brought  before  such  justice,  or  any  other 
justice,  to  answer  to  such  charge  or  complaint,  and  to  be  further  dealt 
with  according  to  law.    Provided  that  in  all  cases  it  shall  be  lawful  for  Sammoufl 
such  justice  to  whom  such  charge  or  complaint  shall  be  preferred,  if  instead  of  a 
he  shall  think  fit,  instead  of  issuing  in  the  first  instance  nis  warrant  ^*"^  * 
to  apprehend  the  person  so  charged  or  complained  against,  to  issue 
his  summons  directed  to  such  person,  requiring  him  to  appear  before 
such  justice  or  any  other  justice  at  a  time  and  place  to  be  therein 
mentioned,  and  if  after  bemg  served  with  such  summons  in  manner  If  summons 
hereinafter  mentioned,  such  person  shall  fail  to  appear  at  such  time  ^^*  obeyed, 
and  place,  in  obedience  to  such  summons,  then  and  in  every  such  J2J[^  "**^ 
case  any  justice  may  issue  his  warrant  to  apprehend  such  person  so 
charged  or  complained  against,  and  cause  such  person  to  be  brought 
before  him,  or  any  other  justice,  to  answer  to  the  said  charge  or  com- 
plaint, and  to  be  further  dealt  with  according  to  law. 

Provided  nevertheless  that  nothing  herein  contained  shall  prevent 
any  justice  from  issuing  the  warrant  hereinbefore  first  mentioned  at 
any  time  before  or  after  the  time  mentioned  in  such  summons  for  the 
appearwce  of  the  person  accused. 
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7.  In  all  cases  of  indictable  offences  committed  on  the  high  seas 
or  in  any  creek,  harbour,  haven,  or  other  place  in  which  the  Admi- 
ralty of  England  have  or  claim  to  have  jurisdiction,  and  in  all  eases 
of  crimes  or  offences  committed  on  land  beyond  the  seas  for  which  an 
indictment  may  legally  be  preferred  in  GKbraltar,  it  shall  be  lawful 
for  any  justice  to  issue  his  warrant  for  the  apprehension  of  any 
person  residing  or  being  within  the  jurisdiction  of  such  justice  charged 
with  having  committed  any  such  crime  or  offence,  and  to  cause  him 
to  be  brought  before  a  justice  to  answer  to  the  said  charge  and  to  be 
further  dealt  with  according  to  law. 

8.  In  any  indictable  offence,  triable  under  the  Imperial  Territorial 
Waters  Junsdiction  Act,  1878,  it  shall  be  lawful  for  any  justice  lo 
issue  his  warrant  to  apprehend  any  person  charged  with  having  com- 
mitted such  offence,  and  to  cause  him  to  be  brought  before  hiTn  or 
any  other  justice  to  answer  to  the  said  charge  and  to  be  further  dealt 
with  according  to  law. 

0.  Any  warrant  under  Part  I.  of  this  Ordinance,  including  a  search 
warrant,  may  be  issued  and  executed  on  Sunday,  as  well  as  on  any 
other  day,  and,  by  the  previous  sanction  of  the  justice  issuing  the 
same  specially  endorsed  thereon,  at  any  time  of  the  day  or  night* 

10.  Before  a  warrant  is  issued  in  the  first  instance  against  any 
person  charged  with  an  indictable  offence  under  this  Ordinance,  an 
information  and  complaint  in  writing,  on  the  oath  of  the  informant, 
or  of  some  witness  in  that  behalf,  shall  be  laid  before  the  justice 
issuing  such  warrant.  Provided  that  if  a  summons  is  issued  in  the 
first  instance,  and  not  a  warrant  of  arrest,  it  shall  not  be  necessaiy 
that  such  information  should  be  in  writing  or  be  sworn  to  in  manner 
aforesaid,  but  in  every  such  case  such  information  may  be  by  parol 
merely,  and  without  any  oath  to  support  or  substantiate  the  same. 
Provided  also  that  no  objection  shall  be  tiAen  or  allowed  to  any  sudi 
information  or  complaint  for  any  alleged  defect  therein  in  substance 
or  in  form  or  for  any  variance  between  it  and  the  evidence  adduced 
on  the  part  of  the  prosecution  before  the  justice. 

11,  Upon  such  information  and  complaint  being  so  laid  as  afore- 
said, the  justice  receiving  the  same  may,  if  he  shall  think  fit,  issue 
his  warrant  or  summons  respectively  as  hereinbefore  is  directed  to 
cause  the  person  charged  as  aforesaid  to  be  and  appear  before  a  justice 
to  be  dealt  with  according  to  law ;  and  every  such  summons  shall  be 
directed  to  the  party  so  charged  in  and  by  such  information,  and  shall 
state  shortly  the  matter  of  such  information,  and  shall  require  the 
party  to  whom  it  is  so  directed  to  be  and  to  appear  at  a  certain  time 
and  place  therein  mentioned  before  the  justice  issuing  such  summons 
or  some  other  justice,  to  answer  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law ;  and  every  such  summons  shaU,  within 
a  reasonable  time  before  the  hearing  of  the  complaint,  be  served  by 
a  constable,  or  other  person  to  whom  the  same  ehall  be  delivered,  upon 
the  person  to  whom  it  is  so  directed  by  deUvering  the  same  to  the 
party  personally,  or  if  he  cannot  conveniently  be  met  with,  then  by 
leaving  the  same  with  some  person  for  him  at  his  last  or  most  usual 
place  of  abode  or  business,  and  the  person  who  shall  have  served  the 
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same  in  manner  aforesaid  shall  attend  at  the  time  and  place  in  the 
said  summons  mentioned  to  depose,  if  necessary,  to  the  service  of  such 
summons ;  and  if  the  person  so  served  shall  not  be  and  appear  before  If  party 
the  justice  issuing  such  summons  or  some  other  justice  at  the  time  JJJJ'*^^  ^^ 
and  place  mentioned  in  such  summons,  then  it  shall  be  lawful  for  any  warrant  may 
justice  to  issue  his  warrant  for  apprehending  the  party  so  summoned  issite. 
and  bringing  him  before  such  justice  or  any  other  justice  to  answer 
the  charge  in  the  said  information  mentioned  and  to  be  further  dealt 
with  according  to  law. 

12.  Every  warrant  to  be  issued  by  any  justice  to  apprehend  any  Warrant  to 
person  charged  with  any  indictable  offence  shall  be  directed  either  to  appw^end. 
any  constable  or  other  person  by  name,  or  generally  to  all  the  con- 
stables in  Gibraltar,  and  such  warrant  shaU  state  shortly  the  offence 

on  which  it  is  founded,  and  shall  name  or  otherwise  describe  the 
offender,  and  it  shall  order  the  person  to  whom  it  is  directed  to  appre- 
hend the  person  therein  mentioned  and  to  bring  him  before  a  justice 
to  answer  to  the  charge  contained  in  the  information  and  to  be  further 
dealt  with  according  to  law ;  and  it  shall  not  be  necessary  to  make 
such  warrant  returnable  at  any  particular  time,  but  the  same  may 
remain  in  force  until  it  shall  be  executed. 

13.  No  objection  shall  be  taken  or  allowed  to  any  such  summons  Defect  in 
or  warrant  as  aforesaid  for  any  defect  therein  in  substance  or  in  form,  B^immons  or 
or  for  any  variance  between  it  and  the  evidence  adduced  on  the  part  ^^©n?^ 
of  the  prosecution  before  any  justice.     Provided  that  if  any  such 
variance  shall  appear  to  such  justice  to  be  such  that  the  party  charged 

has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for  such  justice, 
at  the  request  of  the  party  so  charged,  to  adjourn  the  hearing  of  the 
case  to  some  future  day,  and  in  the  meantime  to  remand  the  party  so 
charged,  or  to  admit  him  to  bail,  in  manner  hereinafter  mentioned. 

14.  K  it  shall  be  made  to  appear  to  any  justice,  by  the  oath  of  any  Compelling 
credible  person,  that  any  person  within  the  jurisdiction  oi  such  justice  ^^^*°*^  ^^ 
is  likely  to  give  material  evidence  for  the  prosecution,  and  will  not 
voluntarily  appear  for  the  purpose  of  being  examined  as  a  witness 

at  the  time  and  place  appointed  for  the  examination  of  the  witnesses 
against  the  accused,  such  justice  may  and  is  hereby  required  to  issue 
a  summons  to  such  person  under  his  hand  requiring  him  to  be  and 
appear  at  a  time  and  place  mentioned  in  such  simimons  before  him, 
or  any  other  justice,  to  testify  what  he  shall  know  concerning  the 
charge  made  against  such  accused  person,  and  if  any  person  so  sum-  If  summons 
moned  shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed  ^*^^^^' 
by  the  said  summons,  and  no  just  excuse  shall  be  offered  for  such  J^^  °^^ 
neglect  or  refusal,  then,  after  proof  upon  oath  of  such  summons  having 
been  served  upon  such  person,  either  personally  or  by  leaving  the  same 
at  his  last  place  of  abode  or  business,  it  shall  be  lawful  for  any  justice 
to  issue  a  warrant  to  bring  and  have  such  person,  at  the  time  and 
place  appointed,  for  the  heariug  of  the  case.     Provided  that  if  such  WHen  war- 
justice  snail  be  satisfied,  by  evidence  upon  oath,  that  it  is  probable  ^^  ^^^^^ 
that  such  person  will  not  attend  to  give  evidence  without  being  com-  S^JJanoe. 
polled  so  to  do,  then,  instead  of  issuing  such  summons,  it  shall  be 
lawful  for  such  justice  to  issue  his  warrant  in  the  first  instance ;  and  hereon  re- 
if  on  the  appearance  of  such  person  so  summoned,  either  in  obedience  ^^^^ 
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mAj  be  oom-    to  a  Bummons  or  upon  beinff  bronglit  before  him  by  virtue  of  the  said 
nutted.  warrant,  or  if  any  person  shall  be  present  and  shall  be  verbally  re- 

quired by  the  justice  hearing  the  mformation  or  complaint  to  give 
evidence,  and  he  shall  refuse  to  be  examined  upon  oath  concerning  the 
matter  of  the  information  or  complaint,  or  wall  refuse  to  take  sudi 
oath,  or  having  taken  such  oath,  shall  refuse  to  answer  such  questions 
concerning  the  premises  as  shall  then  be  put  to  him,  or  shall  refuse  or 
neglect  to  produce  any  accounts,  papers  or  documents  concerning  the 

E remises,  without  offering  any  just  excuse  for  such  refusal,  the  justice 
earing  the  information  or  complaint  may,  by  warrant,  commit  the 
person  so  refusing  to  prison  there  to  remain  and  be  imprisoned  for  an j 
time  not  exceeding  seven  days,  unless  he  shall  in  the  meantime  con- 
sent to  be  examined  and  to  answer  concerning  the  premises,  or  to 
produce  any  such  documents  as  aforesaid,  as  the  case  may  be. 

Depositiors.  15.  The  justice,  before  he  shall  commit  any  accused  person  to  prison 
for  trial,  or  before  he  shall  admit  such  person  to  tail  shall,  in  the 
presence  of  such  accused  person,  who  shaU  be  at  liberty  to  put  ques- 
tions to  any  witness  produced  against  him,  take  the  statement  on  oath 
or  affirmation  of  those  who  shall  know  the  facts  and  circumstances  of 
the  ctise,  and  shall  put  the  same  into  writing,  and  such  depositions 
shall  be  read  over  to  and  signed  by  name  or  mark  respectively  by  the 
witness  who  shall  have  been  so  examined,  and  shall  be  signed  also  by 
Oath.  the  justice  who  shall,  before  such  witness  is  examined,  administer  to 

When  depo-  such  witness  the  usual  oath ;  and  if  upon  the  trial  of  the  person 
sitione  may  be  accused  it  shall  be  proved  by  the  oath  of  any  credible  witness  ttat  wiy 
read  at  trial.  p^^gQu  ^hose  deposition  shall  have  been  so  taken  is  dead,  or  is  too  ill, 
infirm,  or  aged,  to  attend,  or  is  keeping  out  of  the  way,  or  has  quitted 
Gibraltar  and  cannot  be  produced  in  Court,  and  that  such  deposition 
was  taken  in  the  presence  or  hearing  of  the  person  accused,  and  that 
he,  or  his  counsel  or  solicitor,  had  a  full  opportunity  of  cross-exam- 
ining such  witness,  then,  if  such  deposition  purport  to  be  signed  by 
the  justice  by  or  before  whom  the  same  purports  to  have  been  taken, 
such  deposition  may  be  read  as  evidence  before  the  grand  jury  and 
also  on  the  trial,  without  further  proof  thereof,  tmless  it  shall  be 
proved  that  the  same  was  not  in  fact  signed  by  the  justice  purporting 
to  sign  the  same. 

Place  of  16.  In  all  cases  of  proceedings  for  indictable  offences,  the  room  or 

examination  building  in  which  any  justice  shall  take  any  examinations  or  state- 
Court!  ^^*^  ments,  shall  not  be  deemed  an  open  Court  for  that  purpose,  and  it 
shall  be  lawful  for  such  justice  m  his  discretion  to  order  that  no 
person  (the  counsel  or  solicitor  of  any  person  then  being  in  such 
Court  as  a  prisoner  only  excepted)  shall  nave  access  to  or  be  or  remain 
in  such  room  or  buildmg  without  the  consent  or  permission  of  sudi 
justice  if  it  appears  to  him  that  the  ends  of  justice  will  be  beet 
answered  by  so  doing. 

Deposition  17,  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  any 

^  P®'*^^      justice  that  any  person  dan^rously  Ul,  and  in  the  opinion  of  some 

^wigero    J     ^^j^  qualified  medical  practitioner  not  likely  to  recover  from  such 

illness,  is  able  and  willing  to  give  material  information  relating  to 

any  indictable  offence,  or  relating  to  any  person  accused  of  an j  sndi 

offence,  and  it  shall  not  be  practicable  to  take  an  examination  oc 


1890]  The  Justices  Ordinance.  619 

(lepofiitioii  in  accordance  with  the  provisions  hereinbefore  contained  of 
the  person  so  being  ill,  it  shall  be  lawful  for  any  justice  to  take  in 
writing  the  statement  on  oath  of  such  person  so  being  ill,  and  such 

i'ustice  shall  thereupon  subscribe  the  same,  and  shall  add  thereto 
>y  way  of  caption  a  statement  of  his  reason  for  taking  the  same,  and 
of  the  day  and  place  when  and  where  the  same  was  t«ien,  and  of  the 
names  of  the  persons  (if  any)  present  at  the  taking  thereof,  and,  if 
the  same  shall  relate  to  any  indictable  offence  for  which  any  accused 
person  is  already  committed  or  bailed  to  appear  for  trial,  shall  transmit 
the  same  with  the  said  addition  to  the  registrar  of  the  Supreme  Court; 
and  if  afterwards,  upon  the  trial  of  any  offender  or  offence  to  which 
the  same  may  relate,  the  person  who  made  the  same  statement  shall 
be  proved  to  be  dead,  or  if  it  shall  be  proved  that  there  is  no  reason- 
able probability  that  such  person  will  ever  be  able  to  travel  or  to  give 
evidence,  or  that  such  person  is  no  longer  within  the  jurisdiction,  it 
shall  be  lawful  to  read  such  statement  in  evidence,  either  for  of  against 
the  accused,  without  further  proof  thereof,  if  the  same  purports  to  be 
signed  by  the  justice  by  or  before  whom  it  purports  to  oe  taken,  and 
provided  it  be  proved  to  the  satisfaction  of  the  Court  that  reasonable 
notice  in  writing  of  the  intention  to  take  such  statement  has  been 
served  upon  the  person  (whether  prosecutor  or  accused),  against  whom 
it  is  proposed  to  be  read  in  evidence,  and  that  such  person  or  his 
counsel  or  solicitor  has  or  might  have  had,  if  he  had  chosen  to  be 
present,  full  opportimity  of  cross-examining  the  person  who  made  the 
same. 

18,  Whenever  a  prisoner  in  actual  custody  shall  have  served  or  Prisoner  to 
shall  have  received  notice  of  an  intention  to  take  such  statement  as  in  ^^^^*  ** 
the  last  preceding  section  mentioned,  any  justice  may,  by  an  order  in  statement, 
writing,  direct  the  gaoler  haviue  the  custody  of  the  prisoner,  to  convey 
him  to  the  place  mentioned  in  the  said  notice  for  tiie  purpose  of  being 
present  at  the  taking  of  the  statement,  and  such  gaoler  shall  convey 
the  prisoner  accordingly. 

10.  After  the  examination  of  all  the  witnesses  on  the  part  of  the  Statement  of 
prosecution  shall  have  been  completed,  the  justice,  before  whom  such  accused- 
examination  shall  have  been  completed  shall,  without  requiring  the 
attendance  of  the  witnesses,  read  or  cause  to  be  read  to  the  accused 
the  depositions  taken  against  him,  and  shall  say  to  him  these  words, 
or  words  to  the  like  effect :  "  Having  heard  the  evidence,  do  you  wish  Justice  to 
to  say  anything  in  answer  to  the  charge  P  You  are  not  obliged  to  say  ^'^^^  ***® 
anything  unless  you  desire  to  do  so,  but  whatever  you  say  will  be  * 
taken  down  in  writing,  and  may  be  given  in  evidence  against  you 
upon  your  trial."     And  whatever  the  prisoner  shall  then  say  in  Statement©! 
answer  thereto  shall  be  taken  down  in  writing  and  read  over  to  him,  accused, 
and  shall  be  signed  by  the  justice  and  kept  with  the  depositions  of 
the  witnesses,  and  shall  be  transmitted  to  the  registrar  of  the  Supreme 
Court ;  and  afterwards  upon  the  trial  of  the  said  accused  person  the 
same  may,  if  necessary,  be  given  in  evidence  against  him,  without 
further  proof  thereof,  unless  it  shall  be  proved  that  the  justice  did  not 
in  fact  sign  the  same.     Provided  that  a  justice,  when  any  accused  Of  what  ac- 
person  shall  make  any  statement,  shall  state  to  him,  and  give  him  ^^^  ^^ 
clearly  to  understand,  that  he  has  nothing  to  hope  from  any  promise 
of  favour,  and  nothing  to  fear  from  any  threat  which  may  have  been 
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holden  out  to  him  to  induce  him  to  make  any  admission  or  oonfesaon 

of  his  guilty  but  that  whatever  he  shall  then  say  may  be  giy^  ia 

evidence  against  him  upon  his  trial,  notwithstanding  such  promise  or 

Astoadmifl-    threat.     Provided  nevertheless  that  nothing  herein  oontamed  shall 

a^sed  made  Prevent  the  prosecutor  in  any  case  from  giving  in  evidence  any  admis- 

at  any  other    sion  or  conf  ession  or  other  statement  of  tne  person  accused  or  charged, 

made  at  any  time,  which  by  law,  would  be  admissible  as  evidence 

against  such  person. 


time. 


Aoonsed  to  be 
asked  if  he 
deedres  to  caU 
witnesses. 


Binding  over 
prosecutors 
and  ^  itnesses. 


When  wit- 


20.  In  all  cases  when  any  person  shall  appear  or  be  brought  before 
a  justice  either  in  obedience  to  a  summons  or  by  virtue  of  a  wairaDt, 
charged  with  any  indictable  offence,  the  justice  before  he  shall  commit 
such  accused  person  for  trial  or  admit  him  to  bail,  shall,  immediatdr 
after  obeying  the  directions  of  the  19th  section  of  this  Ordinance, 
demand  and  require  of  the  accused  person  whether  he  desires  to  (all 
any  witnesses,  and  if  the  accused  person  shall,  in  answer  to  sodi 
demand,  call  or  desire  to  call  any  witnesses  the  justice  diall,  in  the 
presence  of  such  accused  person  take  the  statement  on  oath,  botli 
examination  and  cross-examination  of  those  who  shall  be  so  called  as 
witnesses,  by  such  accused  person,  and  who  shall  know  anything 
relating  to  the  facts  and  circumstances  of  the  case,  or  anything  tending 
to  prove  the  innocence  of  such  accused  person,  and  shall  put  the  same 
into  writing,  and  the  depositions  of  such  witnesses  shall  be  read  oyer 
to  and  signed  respectively  by  the  witnesses  who  shall  have  been  so 
examined,  and  shall  be  signed  also  by  the  justice  taking  the  infonna- 
tion  or  complaint  and  transmitted  in  due  course  of  law  with  the  depo- 
sitions, and  such  witnesses,  not  being  witnesses  merely  to  the  chaiadsr 
of  the  accused,  as  shall  in  the  opinion  of  such  justice  as  afore^d  giTe 
evidence  in  any  way  material  to  the  case,  or  tending  to  prove  tie 
innocence  of  the  accused  person,  shall  be  bound  by  recognizanoe,  tu 
appear  and  give  evidence  at  the  trial ;  and  afterwards,  upon  the  trial 
of  such  accused  person,  every  enactment  now  in  force  relating  to  the 
depositions  and  expenses  of  witnesses  for  the  prosecution  shall  ext^ 
and  be  applicable  to  the  depositions  of  the  witnesses  by  this  %i&dm 
directed  to  be  taken,  and  all  the  provisions  of  this  Ordinance  relaticg 
to  the  summoning  and  enforcing  the  attendance  and  committal  of 
witnesses,  and  binding  them  by  recognizance  and  committal  in  default, 
and  for  giving  the  accused  person  copies  of  the  examinations,  diaflhe 
read  and  shall  have  operation  as  part  of  this  section. 

21.  The  justice,  before  whom  any  such  witness  shall  have  been 
examined,  shall  bind  by  recognizance  the  prosecutor  and  every  witness 
to  appear  at  the  present  or  next  criminal  sessions  of  the  SupreiM 
Court,  to  prosecute,  or  to  prosecute  and  give  evidence,  or  to  give  en- 
dence,  as  the  case  may  be,  against  the  party  accused,  and  suci  recop 
nizance  shall  particularly  specify  the  profession,  trade  or  occupaticfl 
of  every  such  person  entering  into  or  admowledging  the  same,  tc^ther 
with  his  christian  and  surname,  and  the  place  of  his  residence,  the 
name  of  the  street,  the  number  (if  any)  of  the  house  in  which  1» 
resides,  and  such  recognizance,  being  duly  acknowledged  by  the  '^st^ 
so  entering  into  the  same,  shall  be  subscribed  by  the  justice  beftff* 
whom  the  same  shall  be  acknowledged,  and  a  notice  thereof  signed  bj 
such  justice  shall,  at  the  same  time,  be  given  to  the  person  boufld 
thereby.    Provided  that  if  any  such  witness  shall  refuse  to  enter  into 
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or  aoknowled^  such  reoognizanoe  as  aforesaid^  it  shall  be  lawful  for  nesses  m^  be 
such  justice,  By  his  warrant,  to  commit  him  to  prison,  there  to  be  im-  ooittmitted. 
prisoned  and  safely  kept  imtil  after  the  trial  of  such  accused  party, 
unless  in  the  meantime  such  witness  shall  duly  enter  into  such  recog- 
nizance as  aforesaid.     Provided  nevertheless  that  if  afterwards,  from  To  ^  dia- 
want  of  sufficient  evidence  in  that  behalf  or  other  cause,  the  justice  ^^^^q^ 
shall  not  commit  the  accused  person  who  shall  have  been  brought  committed  or 
before  him  or  hold  such  person  to  bail  for  the  offence  with  which  he  ^eld  to  baU. 
is  charged,  it  shall  be  lawful  for  such  justice,  by  his  order  in  that 
behalf,  to  order  and  direct  the  gaoler  of  the  prison  where  such  witness 
shall  be  in  custody  to  discharge  him  from  the  same,  and  such  gaoler 
shall  thereupon  forthwith  discharge  him  accordingly. 

22.  If  from  the  absence  of  vritnesses,  or  from  any  other  reasonable  Remand, 
cause,  it  shall  become  necessary  or  advisable  to  defer  the  examination 

or  further  examination  of  the  vritnesses  for  any  time,  it  shall  be  lawful 

for  the  justice  before  whom  any  information  or  complaint  is  being 

heard,  by  his  warrant  from  time  to  time  to  remand  the  party  accused 

to  prison  for  such  time  as  the  justice  in  his  discretion  shall  deem 

reasonable,  not  exceeding  eight  clear  days,  or  if  the  remand  be  for  a 

time  not  exceeding  three  clear  days  it  shall  be  lawful  for  such  justice 

verbally  to  order  the  constable  or  other  person  in  whose  custody  such 

accused  party  may  then  be  or  any  other  constable  or  person  to  be 

named  by  the  said  justice  in  that  behalf  to  continue  to  keep  such 

accused  person  in  ms  custody  and  to  bring  him  before  the  same  or 

such  other  justice  as  shall  be  there  acting  at  the  time  appointed  for 

continuing  such  examination.     Provided  that  such  justice  may  order 

such  accused  party  to  be  brought  before  him  at  any  time  before  the 

expiration  of  the  time  for  which  such  party  may  have  been  remanded, 

and  the  gaoler  in  whose  custody  he  shall  then  be  shall  duly  obey  such 

order.     Provided  also  that  instead  of  detaining  the  person  accused  in  Accused  may 

custody  during  the  period  for  which  he  may  have  been  remanded,  the  ^^i"^ 

justice  by  whom  such  person  may  have  been  remanded  may  discharge  examinati^ 

him,  upon  his  entering  into  a  recognizance  with  or  without  sureties,  adjourned. 

at  the  discretion  of  such  justice,  conditioned  for  his  appearance  at  the 

time  and  place  appointed  for  the  continuance  of  such  examination  ; 

and  if  such  accused  party  shall  not  afterwards  appear  at  the  time  and  Certificate  of 

place  mentioned  in  such  recognizance,  then  upon  any  justice  certify-  an^*^^^'* 

mg  at  the  back  of  such  recognizance  the  non-appearance  of  such 

accused  person,  such  recognizance  may  be  proceeded  upon  in  like 

manner  as  other  recognizances,  and  sum  certificate  shall  be  deemed 

sufficient  primd  facie  evidence  of  the  non-appearance  of  the  person 

accused. 

23.  Where  any  person  shall  appear  or  be  brought  before  any  justice  Persons 
charged  with  any  felony,  or  with  any  assault  vrith  intent  to  commit  ^^^^^  ^^^ 
any  felony  or  with  any  attempt  to  commit  any  felony,  or  with  obtain-  fences  may 
ing  or  attempting  to  obtain  property  by  false  pretences,  or  with  a  be  bailed, 
misdemeanour  in  receiving  property  stolen  or  obtained  by  fake  pre- 
tences, or  vrith  perjury  or  subornation  of  perjury,  or  vrith  concealing 

the  birth  of  a  child  by  secret  burying  or  otherwise,  or  with  wilful  or 
indecent  exposure  of  the  person,  or  with  riot,  or  with  assault  in  pur- 
suance of  a  conspiracy  to  raise  wages,  or  assault  upon  a  peace  officer 
in  the  execution  of  his  duty,  or  upon  any  person  acting  in  his  aid,  or 
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demeanour as 
of  right. 


Writ  of 
deliyerance  to 


with  neglect  or  breach  of  duty  as  peace  officer,  the  justice  may,  in 
his  discretion,  admit  such  person  to  bail  upon  his  procuring'  and  pro- 
ducing such  surety  or  sureties  as  in  the  opinion  of  such  justice  will  be 
sufficient  to  ensure  the  appearance  of  sucn  accused  person  at  the  time 
and  place  when  and  where  he  is  to  be  tried  for  such  offence,  and  there- 
upon such  justice  shall  take  the  recognizance  of  such  accused  person 
and  his  sureties  (if  any)  conditioned  for  the  appearance  of  such  accused 
person  at  the  time  and  pleice  of  trial,  and  that  he  will  then  surrender 
and  take  his  trial,  and  not  depart  the  Court  without  leave ;  and  in  all 
cases  where  a  person  charged  with  any  indictable  offence  shall  be  com- 
mitted to  prison  to  take  his  trial  for  the  same,  it  shall  be  lawful,  at 
any  time  afterwards,  and  before  the  first  day  of  the  sessions  at  which 
he  is  to  be  tried,  or  before  the  day  to  which  such  sessions  may  k 
adjourned,  for  any  justice  after  such  accused  person  shall  hare  been 
committed  in  his  discretion  to  admit  him  to  bail  in  manner  provided 
by  this  Ordinance,  or  in  case  such  justice  shall  be  of  opinion  tiiat  for 
any  of  the  offences  hereinbefore  mentioned  such  accused  person  ought 
to  be  admitted  to  bail,  he  shall  in  such  cases,  and  in  all  other  (ss£^  of 
misdemeanours,  certify  on  the  back  of  the  warrant  of  commitment  his 
consent  that  such  accused  person  should  be  bailed,  and  state  the 
amoimt  of  bail  which  ouffht  to  be  required,  and  it  shall  be  lawful  for 
any  justice  attending  or  being  at  the  prison  where  the  person  aocu^ 
shall  be  in  custody,  on  production  of  such  certificate,  to  admit  Kich 
accused  person  to  bail  in  manner  aforesaid ;  or  if  it  shall  be  incon- 
venient for  the  surety  or  sureties  in  such  cases  to  attend  at  the  pristm 
or  other  place  of  detention  to  join  with  such  accused  person  in  the 
recognizance  to  bail,  the  justice  may  make  a  duplicate  of  sudi  certifi- 
cate as  aforesaid,  and  upon  the  same  being  produced  to  any  justice,  it 
shall  be  lawful  for  such  justice  to  take  the  recognizance  of  the  surety 
or  sureties  in  conformity  with  such  certificate,  and  upon  such  recog- 
nizance being  transmitted  to  the  gaoler  and  produced,  togetiier  with 
the  certificate  on  the  warrant  of  commitment  as  aforesaid,  to  anv 
justice  attending  or  being  at  such  prison,  it  shall  be  lawful  for  such 
last  mentioned  justice  thereupon  to  take  the  recognizance  of  such 
accused  party,  and  to  order  him  to  be  discharged  out  of  custody  as  to 
that  commitment  as  hereinafter  mentioned;  and  where  any  person 
shall  be  charged  with  any  indictable  misdemeanour  other  than  those 
hereinbefore  mentioned,  a  justice,  after  taking  the  examinations  in 
writing  as  aforesaid,  and  after  the  accused  has  been  committed  fcr 
trial,  instead  of  committiog  him  to  prison  for  such  offence,  shall  admit 
him  to  bail  in  manner  aforesaid,  or  if  he  has  been  committed  to  prison     ^ 
and  shall  apply  to  any  justice  before  the  first  day  of  the  sessions  at    l 
which  he  is  to  be  tried,  or  before  the  day  to  which  such  sessions  may    I 
be  adjourned,  to  be  admitted  to  bail,  such  justice  shall  accordingly    \ 
admit  him  to  bail  in  manner  aforesaid ;  and  in  all  cases  where  sodi    ■ 
accused  person  shall  be  admitted  to  bail  by  a  justice,  such  justice  shiU   . 
forthwith  transmit  the  recognizance  of  bail  to  the  police  magistrate  ta   j 
be  by  him  transmitted  to  the  registrar  of  the  Supreme  Court.     Ykt 
vided  nevertheless,  that  no  justice  shall  admit  any  person  to  bail  f<?  I 
treason,  nor  shall  such  person  be  admitted  to  bail  except  by  order  d  \ 
the  Supreme  Court  or  the  chief  justice  thereof  in  chambers. 


24.  In  all  cases  where  a  justice  shall  admit  to  bail  any  i)erson  vk; 
shall  then  be  in  the  prison  charged  with  the  offence  for  which  he  shal 
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be  so  admitted  to  bail,  such  justice  shall  send  to  or  cause  to  be  lodged  be  sent  to 
with  the  gaoler  a  warrant  of  deliverance  under  his  hand  and  seal  firaoler. 
requiring  the  gaoler  to  discharge  the  person  so  admitted  to  baU,  if  he 
be  detained  for  no  other  offence,  and  upon  such  warrant  of  deliverance 
being  delivered  to  or  lodged  with  such  gaoler  he  shall  forthwith  obey 
the  same. 

25.  When  all  the  evidence  offered  upon  the  part  of  the  prosecution  Discharge  if 
against  a  person  accused  shall  have  been  heard,  if  the  justice  then  ^^J^^j^ 
present  shall  be  of  opinion  that  it  is  not  sufficient  to  put  such  accused 

person  upon  his  trial  for  any  indictable  offence,  such  justice  shall  forth- 
with order  such  accused  person,  if  in  custody,  to  be  discharged  as  to 
the  information  then  under  inquiry;  but  fi  in  the  opinion  of  the  If  sufficient, 
justice  such  evidence  is  sufficient  to  put  such  accused  person  upon  his  i^*ice  *<> 
trial  for  an  indictable  offence,  or  if  the  evidence  given  raise  a  strong  ^^^ 
or  probable  presumption  of  the  guilt  of  such  accused  person,  then  the 

1'ustice  shall,  by  his  warrant,  commit  him  to  prison  to  be  there  safely 
:ept  until  he  shall  be  thence  delivered  by  due  course  of  law,  or  admit 
him  to  bail  as  hereinbefore  mentioned. 

26.  The  constable  or  other  person  to  whom  the  said  warrant  of  Gaoler  to 
commitment  shall  be  directed  shall  convey  the  accused  person  therein  ^J®  J^nera 
named  or  described  to  the  prison,  and  there  deliver  him,  together  with 

such  warrant,  to  the  gaoler,  who  shall  thereupon  give  such  constable 
or  other  person  so  delivering  such  prisoner  into  his  custody  a  receipt 
for  such  prisoner,  setting  forth  the  state  and  condition  in  which  such 
prisoner  was  when  he  was  delivered  into  the  custody  of  such  gaoler. 

27.  At  any  time  after  all  the  examinations  aforesaid  shall  have  Accused 
been  completed,  the  person  so  committed  to  prison  or  admitted  to  bail  e^^^iti^d  to 
as  aforesaid,  may  require  and  shall  be  entitled  to  have,  of  and  from  de^tions. 
the  officer  or  person  having  the  custody  of  the  same,  copies  of  the 
depositions  on  which  he  shaU  have  been  committed  or  bailed  or  which 

shall  have  been  taken  in  answer  to  the  said  charge  or  complaint,  on 
payment  of  a  reasonable  sum  for  the  same,  not  exceeding  fifteen  cen- 
times for  each  folio  of  72  words. 

28.  The  justice  shall  cause  the  recognizances  of  the  prosecutor  and  Depositions, 
witnesses,  the  written  information  (if  any),  the  depositions,  the  state-  ^^  *^-5Li 
ment  of  tiie  accused,  and  the  recognizances  of  bail  (if  any),  to  be  deli-  to  i^ktrar, 
vered  to  the  registrar  of  the  Supreme  Court  as  soon  as  possible  after  and  copy  of 
the  completion  thereof,  and  shall  also  cause  to  be  transmitted  to  her  J^JJ!^^* °1* 
Majesty  s  Attorney-General  a  copy  of  the  warrant  or  order  for  the  Generair^^* 
oommitting  or  holding  to  bail  any  such  person  to  answer  or  take  his 

trial  for  any  indictable  offence,  and  the  name,  description,  and  place 
of  abode  of  every  person  who  shall  have  made  any  information, 
examination,  or  deposition,  taken  before  him,  relating  to  such  offence. 

Part  II. 
SUMMARY  JUEISDICTION. 

29.  For  the  purposes  of  Part  II.  of  this  Ordinance,  it  shall  be  Sitting 
lawful  for  the  Governor,  by  warrant  under  his  hand  and  seal,  from  q^*^*®'* 
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time  to  timey  to  appoint  some  oonvenient  plaoe,  beinc^  the  p»q)eri7of 
her  Majesty,  where  the  sittings  of  the  justices  shall  he  hell 

Wlien  Court  30.  Whenever  an  information  shall  he  laid  before  any  Court  of 
may  issue  summary  jurisdiction  that  any  person  has  committed,  or  is  suspected 
to  have  committed,  any  offence  or  act  in  Gibraltar  for  which  he  is 
liable  upon  a  summary  conviction  to  be  imprisoned,  fined  or  othwwise 
punished,  and  abo  in  all  cases  where  a  complaint  shall  be  made  to 
any  such  Court  upon  which  the  Court  shall  have  auihoritv  to  make 
any  order  for  the  payment  of  money  or  otherwise,  the  Court  may 
issue  a  summons  directed  to  such  person,  stating  shortly  the  matter 
of  such  information  or  complaint,  and  requiring  him  to  appear  hefore 
that  Court  at  a  certain  time  and  place  to  answer  to  the  said  infonna- 
tion  or  complaint,  and  to  be  further  dealt  with  according  to  law; 
and  every  such  summons  shaU  be  served  by  a  constable  or  other 
person  to  whom  the  same  shall  be  delivered  upon  the  person  to  wlioni 
it  is  so  directed,  by  delivering  the  same  to  the  parly  personally,  or  by 
leaving  the  same  with  some  person  for  him  at  his  last  or  mostu^ 
place  of  abode  or  business;  and  the  constable  or  other  person  who 
shall  serve  the  same  in  manner  aforesaid  shall  attend,  at  the  time  and 
place  in  the  said  summons  mentioned,  to  depose,  if  neoeesary,  to  the 
Whenissneof  service  of  the  said  summons.  Provided  always  that  nothing  hereb 
Bummons  not  mentioned  shall  oblige  the  Court  to  issue  any  such  summons  in  any 
case  where  the  application  for  any  order  is  by  law  to  be  made  ex/xirfc. 
Provided  also  that  no  objection  shall  be  taten  or  allowed  to  any  in- 
formation, complaint  or  summons  for  any  alleged  defect  therein  a 
substance  or  in  form,  or  for  any  variance  between  such  infonnatioD, 
complaint  or  summons,  and  the  evidence  adduced  on  the  part  of  the 
informant  or  complainant  at  the  hearing  of  such  information  or  enn- 
plaint  as  hereinafter  mentioned ;  but  if  any  such  variance  shall^ip^ 
to  the  Court  to  be  such  that  the  party  so  summoned  and  appearing  has 
been  thereby  deceived  or  misled,  it  shall  be  lawful  for  the  Court,  upon 
such  terms  as  it  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to 
some  future  day. 

31.  K  the  person  so  served  with  a  summons  as  aforesaid  dialing 
be  and  appear  oef ore  a  Court  of  summary  jurisdiction  at  the  time  and 
place  mentioned  in  such  summons,  and  it  shall  be  made  to  appear  to 
the  Court,  by  oath,  that  such  summons  was  so  served  at  what  shall  w 
deemed  by  the  Court  to  be  a  reasonable  time  before  the  time  therein 
appointed  for  appearing  to  the  same,  then  it  shall  be  lawfalforths 
Court,  if  it  shall  think  fit,  upon  oath  being  made  before  it  subston- 
tiating  the  matter  of  such  information  or  complaint  to  its  satisfaction, 
to  issue  its  warrant  to  apprehend  the  party  so  summoned,  and  to  bring 
him  before  it  to  answer  to  the  said  information  or  complaint,  and  to 
be  further  dealt  with  according  to  law;  or  upon  such  informatiflfi 
being  laid  as  aforesaid  for  any  offence  punishable  on  conviction,  ^ 
Court  may,  if  it  shall  think  fit,  upon  oath  being  made  before  it  sul- 
stantiating  the  matter  of  such  information  to  its  satisfaction,  inst««*i 
of  issuing  such  summons  as  aforesaid,  issue  in  the  first  instance  it^ 
warrant  tor  apprehending  the  person  against  whom  such  informatioa 
shall  have  been  so  laid,  and  bringing  him  before  the  Court  to  ans««J 
to  the  said  information,  and  to  be  further  dealt  with  according  to  U^ 
or  if,  where  a  summons  shall  be  so  issued  as  aforesaid,  and  upon  tk 
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day  and  at  the  place  appointed  in  and  by  the  said  summons  for  the 
appearance  of  the  party  so  summoned,  such  party  shall  fail  to  appear 
accordingly  in  obedience  to  such  summons,  then  and  in  every  such  When  Comt 
case,  if  it  be  proved  upon  oath  to  the  Court  that  such  summons  was  ^L^^®®^ 
duly  served  upon  such  party  a  reasonable  time  before  the  time  so 
appointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful  for  the 
Cfourt  to  proceed  ex  parte  to  the  hearing  of  such  information  or  com- 
plaint, and  to  adjudicate  thereon,  as  fmly  and  effectually,  to  all  in- 
tents and  purposes,  as  if  such  party  had  personally  appeared  before  it 
in  obedience  to  the  said  summons. 

32.  Every  such  warrant  to  apprehend  a  defendant,  that  he  may  Warrant,  in 
answer  to  any  such  information  or  complaint  as  aforesaid,  shall  be  ^^^^  ^®"^- 
directed  either  to  any  constable  or  other  person  by  name,  or  generally 

to  the  constables  in  Gibraltar,  and  it  shall  state  shortly  the  matter  of 
the  information  or  complaint  on  which  it  is  founded,  and  shall  name 
or  otherwise  describe  the  person  against  whom  it  has  been  issued,  and 
it  shall  order  the  constables  or  other  person  to  whom  it  is  so  directed 
to  apprehend  the  said  defendant,  and  to  bring  him  before  a  Court  of  • 
summary  jurisdiction  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dealt  with  according  to  law ;  and  it  shall  not  be  Warrant 
necessary  to  make  such  warrant  returnable  at  any  particular  time,  but  how7xwuted 
the  same  may  remain  in  full  force  until  it  shall  be  executed,  and  such 
warrant  may  be  executed  by  apprehending  the  defendant  at  any  place 
within  the  jurisdiction  of  the  Court;  and  in  all  cases  where  such 
warrant  shall  be  directed  to  all  constables  in  Gfibraltar,  it  shall  be 
lawful  for  any  constable  to  execute  such  warrant  in  like  manner  as 
if  such  warrant  were  directed  specially  to  such  constable  by  name. 
Provided  always  that  no  objection  shall  be  taken  or  allowed  to  any  When  no 
such  warrant  to  apprehend  a  defendant  so  issued  upon  any  such  in-  ?u^®^^^ 
formation  or  complaint  as  aforesaid  under  or  by  virtue  of  this  Ordi-  warrant, 
nance,  for  any  alleged  defect  therein  in  substance  or  in  form,  or  for 
any  variance  between  it  and  the  evidence  adduced  on  the  part  of  the 
informant  or  complainant,  as  hereinafter  mentioned ;  but  if  any  such  ^^''^f^^^JIL 
variance  shall  appear  to  the  Court  to  be  such  that  the  party  so  appro-  ^  been"^^^^ 
bended  under  such  warrant  has  been  thereby  deceived  or  misled,  it  mided. 
shall  be  lawful  for  the  Court,  upon  such  terms  as  it  shall  think  fit,  to 
adjourn  the  hearing  of  the  case  to  some  future  day,  and  in  the  mean- 
time to  commit  the  said  defendant  to  prison,  or  to  discharge  him 
upon  his  entering  into  a  recognizance,  with  or  without  sureties,  at  the 
discretion  of  the  Court,  conditioned  for  his  appearance  at  the  time  and 
place  to  which  such  hearing  shall  be  so  adjourned. 

33.  In  any  information  or  complaint,  or  the  proceedings  thereon,  Description 
in  which  it  shall  be  necessary  to  state  the  ownership  of  any  property  o^  property, 
belonging  to  or  in  the  possession  of  partners,  joint-tenants,  parceners, 

or  tenants  in  common,  it  shall  be  suflBcient  to  name  one  of  such 
persons,  and  to  state  the  property  to  belong  to  the  person  so  named 
and  another  or  others,  as  tiie  case  may  oe,  and  whenever  in  any 
information  or  complaint,  or  the  proceedings  thereon,  it  shall  l>e 
necessary  to  mention,  for  any  purpose  whatsoever,  any  partners,  joint- 
tenants,  parceners  or  tenants  in  common,  it  shall  be  sufficient  to 
describe  them  in  manner  aforesaid ;  and  all  property  of  anv  person 
described  in  any  law  or  Ordinance  now  made  or  hereafter  to  oe  made, 
o.  s  s 
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or  in  any  charter  or  letters  of  incorporation  now  in  existence  or  hoe- 
after  -to  be  granted  as  commissioners,  directors,  trustees  or  by  any 
other  generaiaesignation  whatsoever,  may  be  described  as  the  property 
of  such  commissioners,  directors  or  trustees  or  by  any  other  genieral 
designation  without  naming  them,  and  that  all  other  public  property 
of  whatever  nature  may  be  sufficiently  described  as  the  property  ii 
the  Colony. 

34.  Every  person  who  shall  aid,  abet,  counsel,  or  procure  tk 
commission  of  any  offence  which  is  or  hereafter  shall  be  punishable 
on  summary  conviction  shall  be  liable  to  be  proceeded  against  and 
convicted  for  the  same,  either  together  with  the  principal  offender,  or 
before  or  after  his  conviction,  and  shall  be  liable  on  conviction  to  the 
same  f orf^ture  and  punishment  as  such  principal  offender  is  or  shall 
be  by  law  liable  to. 

35.  K  it  shall  be  made  to  appear  to  a  Court  of  sranmaiy  jurisdic- 
tion, by  the  oath  or  affirmation  of  any  credible  person,  that  any  |)OTBon 
within  the  jurisdiction  of  the  Court  is  likely  to  give  material  evidence 
in  behalf  of  the  prosecutor  or  complainant  or  defendant,  and  will  not 
voluntarily  appear  for  the  purpose  of  bein^  examined  as  a  witness 
at  the  time  and  place  appointed  for  the  hearing  of  such  information 
or  complaint,  the  Court  shall  issue  its  summons  to  such  person 
requiring  him  to  be  and  appear  before  such  Court  at  a  time  and 
place  mentioned  in  such  summons  to  testify  what  he  shall  know  con- 
cerning the  matter  of  the  said  information  or  complaint ;  and  if  any 
person  so  summoned  shall  neglect  or  refuse  to  appear  at  the  time  and 
place  appointed  by  the  said  summons,  and  no  just  excuse  shall  be 
offered  for  such  neglect  or  refusal,  then  (after  proof  upon  oath  of  audi 
summons  having  been  served  upon  such  person  in  manner  aforesaid) 
it  shall  be  lawful  for  the  Court  to  issue  a  warrant  to  bring  and  hare 
such  person  before  it,  at  a  time  and  place  to  be  therein  mentioned,  to 
testify  as  aforesaid ;  or  if  the  Court  shall  be  satisfied  by  evidence  upon 
oath  that  it  is  probable  that  such  person  will  not  attend  to  ^ve  evidence 
without  being  compelled  so  to  do,  then,  instead  of  issuing  audi 
summons,  it  may  issue  its  warrant  in  the  first  instance ;  and  if  on 
the  appearance  of  such  person  so  summoned  as  aforesaid,  either  in 
obedience  to  the  summons  or  imder  the  said  warrant,  sudi  perom 
shall  refuse  to  be  examined  upon  oath,  or  shall  refuse  to  take  soch 
oath,  or,  having  taken  such  oath,  shall  refuse  to  answer  such  questions 
concerning  the  premises  as  shall  then  be  put  to  him,  without  offering 
any  just  excuse  for  such  refusal,  the  Court  may  by  warrant  oommit 
the  person  so  refusing  to  prison,  there  to  remain  and  be  im- 
prisoned for  any  time  not  exceeding  seven  days,  unless  he  shall  in 
the  meantime  consent  to  be  examined  and  to  answer  concerning  the 
premises. 

36.  In  all  cases  of  complaint  upon  which  a  Court  of  summMJ 
jurisdiction  may  make  an  order  for  the  payment  of  money  or  othe^ 
wise,  it  shall  not  be  necessary  that  such  complaint  shall  be  in  writing, 
imless  it  shall  be  required  to  be  so  by  some  particular  law  or  Ordinance 
upon  which  such  complaint  shall  be  framed. 

37.  In  all  cases  of  information  for  any  offence  or  acts  punishable 
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upon  summary  oonyioiiony  any  Tarianoe  between  suoh  information  and  infonnation 
the  evidence  adduced  in  support  thereof  as  to  the  time  at  which  such  *^^  ®^^^ 
ofiFence  or  act  shall  be  alleged  to  have  been  committed  shall  not  be  ^^  "^  " 
deemed  material,  if  it  be  proved  that  such  information  was  in  fact 
laid  within  the  time  limited  by  law  for  laying  the  same ;  and  any 
variance  between  such  information  and  the  evidence  adduced  in 
support  thereof  as  to  the  place  in  which  the  offence  or  act  shall  be 
alleged  to  have  been  committed  shall  not  be  deemed  material,  pro- 
vided that  the  offence  or  act  be  proved  to  have  been  committed  within 
the  jurisdiction  of  the  Court;  and  if  any  such  variance,  or  any  ?^?*®J^* 
variance  in  any  other  respect  between  such  information  and  the  ^ance  ^ 
evidence  adduced  in  support  thereof,  shall  appear  to  such  Court  to  be  adjourned, 
such  that  the  party  charged  by  such  information  has  been  thereby 
deceived  or  misled,  it  shall  be  lawful  for  the  Court,  upon  such  terms 
as  it  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future 
day,  and  in  the  meantime  to  commit  the  said  defendant  to  prison,  or 
to  discharge  him  upon  his  entering  into  a  recognizance,  with  or 
without  sureties,  at  the  discretion  of  the  Court,  conditioned  for  his 
appearance  at  the  lime  and  place  to  which  such  hearing  shall  be  so 
adjourned. 

38.  Every  complaint  upon  which  a  Court  of  summary  jurisdiction  How  com- 
is  or  shall  be  authorized  by  law  to  make  an  order,  and  every  informa-  ^JJJ^Jjoq 
tion    for   any  offence    or   act   punishable    upon  summary  convic-  laid, 
tion,  unless  some  particular  law  shall  otherwise  require,  may  respec- 
tively be  made  or  laid  without  any  oath  being  made  of  the  truth 
thereof,  except  in  cases  of  informations  where  the  Court  shall  thereupon 

issue  its  warrant  in  the  first  instance  to  apprehend  the  defendant  as 

aforesaid ;  and  in  every  case  where  the  Court  shall  issue  its  warrant  in 

the  first  instance  the  matter  of  such  information  sl^all  be  substantiated 

by  the  oath  of  the  informant,  or  by  some  witness  on  his  behalf,  before 

any  such  warrant  shall  be  issued ;  and  every  such  complaint  shall  be  ^mplaint  to 

for  one  matter  of  complaint  only,  and  not  for  two  or  more  matters  of  ^^^^o^y^ 

complaint ;  and  every  such  information  shall  be  for  one  offence  only, 

and  not  for  two  or  more  offences;   and  eveiy  such  complaint  or 

information  may  be  laid  or  made  by  the  complamant  or  informant  in 

person,  or  by  his  counsel  or  solicitor  or  other  person  authorized  in  that 

behalf. 

39.  In  all  cases  where  no  time  is  already  or  shall  hereafter  be  Time  for 
specially  limited  for  making  any  such  complaint  or  laying  any  such  2^^^*^™' 
information  in  the  law  relating  to  each  particular  case,  such  complaint  Uying  infor- 
shaU  be  made  and  such  information  shall  be  laid  within  six  calendar  mation. 
months  from  the  time  when  the  matter  of  such  complaint  or  informa- 
tion respectively  arose. 

40.  Every  such  complaint  and  information  shall  be  heard  and  Complaint 
determined  by  a  Court  of  summary  jurisdiction,  and  the  room  or  ^^^^^ 
place  in  which  the  Court  shall  sit  to  hear  and  try  any  such  complaint  to  be  an 
or  information  shall  be  deemed  an  open  and  public  Court  to  which  open  Ck)urt. 
the  public  generally  may  have  access,  so  far  as  the  accommodation 

will  permit.    The  persons  by  or  against  whom  such  complaint  is  made  Parties 
or  information  is  laid  shall  be  admitted  to  support  the  case,  or  to  make  ^^^^J^ 
their  full  a-nswer  and  defence  thereto  respectively  and  to  have  the  counselor 

S  S  2  Bolicitor. 
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witnesses  examined  and  cross-examined  by  counsel  or  solicitor  on  their 
behalf  respectively. 

4L  If  upon  the  day  and  at  the  place  appointed  in  and  by  the 
summons  aforesaid  for  hearing  and  determimng  such  complamt  (ff 
information,  the  defendant  against  whom  the  same  shall  have  beoi 
made  or  laid  shall  not  appear  when  called,  the  constable  or  other 
person  who  shall  have  served  him  with  the  summons  in  that  bdialf 
shall  then  declare  upon  oath  in  what  manner  he  served  the  said 
summons ;  and  if  it  appear  to  the  satisfaction  of  a  Court  of  summary 
jurisdiction  that  he  duly  served  the  said  summons,  in  that  case  tlw 
Court  may  proceed  to  hear  and  determine  the  case  in  the  absence  of 
such  defendant,  or  the  Court,  upon  the  non-appearance  of  such  defen- 
dant as  aforesaid  may,  if  it  thinks  fit,  issue  its  warrant  in  manner 
hereinbefore  directed,  and  shall  adjourn  the  hearing  of  the  said  com- 
plaint or  information  until  the  said  defendant  shafi  be  apprehended, 
and  when  such  defendant  shall  afterwards  be  apprehended  under  sudi 
warrant,  he  shall  be  brought  before  the  Court,  which  shall  therenpon, 
either  by  its  warrant,  commit  such  defendant  to  prison,  or,  if  it  shall 
think  fit,  verbally  to  the  custody  of  the  constable  or  other  person  vho 
shall  have  apprehended  him,  or  to  such  other  safe  custody  as  it  duJl 
deem  fit,  and  order  the  said  defendant  to  be  brought  up  at  a  certain 
time  and  place  before  it,  of  which  said  order  the  complainant  or 
informant  shall  have  due  notice ;  or  if  upon  the  day  and  at  the  place 
so  appointed  as  aforesaid  such  defendant  shall  attend  voluntarily  in 
obedience  to  the  smnmons  in  that  behalf  served  upon  him,  or  shall 
be  brought  before  the  Court  by  virtue  of  any  warrant,  then  if  ihe 
complainant  or  informant  having  had  such  notice  as  aforesaid,  do  not 
appear  by  himself,  his  counsel  or  solicitor,  the  Court  shall  dismiss 
such  information,  unless  for  some  reason  it  shall  think  prop^to 
adjourn  the  hearing  of  the  same  unto  some  other  day,  upon  such  terms 
as  it  shall  think  fit,  in  which  case  the  Court  may  commit  the  defen- 
dant in  the  meantime  to  prison,  or  to  such  other  custody  as  it  shall 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  recognizance, 
with  or  without  sureties,  at  the  discretion  of  the  Court  conditioned  for 
his  appearance  at  the  time  and  place  to  which  such  hearing  shall  be 
so  adjourned ;  but  if  both  parties  appear,  either  personally  or  by  thdr 
respective  counsel  or  solicitors  before  the  Court,  then  the  Court  shall 
proceed  to  hear  and  determine  the  same. 

Prooeedingpi  42.  Where  such  defendant  shall  be  present  at  such  hearing  the 
of  TOm^uSf  fl^^stance  of  the  information  or  complaint  shall  be  stated  to  him,  and 
and  m£)nna-  he  shall  be  askcd  if  he  has  any  cause  to  show  why  he  should  not  be 
convicted,  or  why  an  order  should  not  be  made  against  him,  as  the 
case  may  be,  and  if  he  thereupon  admit  the  truth  of  such  information 
or  complaint,  and  show  no  cause  or  no  sufficient  cause  why  he  shonld 
not  be  convicted,  or  why  an  order  should  not  be  made  against  him,  as 
the  case  may  be,  then  the  Court  shall  convict  him  or  make  an  order 
against  him  accordingly ;  but  if  he  do  not  admit  the  truth  of  suA 
information  or  complaint  as  aforesaid,  then  the  Court  shall  proceed  i^ 
hear  the  prosecutor  or  complainant,  and  such  witnesses  as  he  may 
examine  and  such  other  evidence  as  he  may  adduce  in  support  of  hi' 
information  or  complaint  respectively,  and  also  to  hear  the  defendant 
and  such  witnesses  as  he  may  examine  and  such  other  evidence  as 
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he  may  adduce  in  his  defence,  and  also  to  hear  such  witnesses  as 
the  prosecutor  or  complainant  may  examine  in  reply,  if  such  defen- 
dant shall  have  examined  any  witnesses  or  given  any  evidence  other 
than  as  to  his  (the  defendant's)  general  character ;  but  the  prosecutor 
or  complainant  shall  not  be  entitled  to  make  any  observations  in 
reply  upon  the  evidence  given  by  the  defendant,  nor  shall  the 
defendant  be  entitled  to  make  any  observations  in  reply  upon  the 
evidence  given  by  the  prosecutor  or  complainant  in  reply  as  afore- 
said, and  the  Coiut  havmg  heard  what  each  party  shall  have  to  say 
as  aforesaid,  and  the  witnesses  and  evidence  so  adduced,  shall  consider 
the  whole  matter  and  determine  the  same,  and  shall  convict  or  make 
an  order  upon  the  defendant,  or  dismiss  the  information  or  com- 
plaint, as  the  case  may  be,  and  if  it  convict  or  make  an  order  against 
the  defendant,  a  minute  or  memorandum  thereof  shall  then  be  made 
for  which  no  fee  shall  be  paid,  and  the  conviction  or  order  shall 
afterwards  be  drawn  up  bv  tne  Court  in  proper  form  under  its  hand 
and  seal,  or  if  the  Court  imall  dismiss  such  information  or  complaint 
it  shall  be  lawful  for  it,  if  it  shall  think  fit,  being  required  so  to  do, 
to  make  an  order  of  dismissal  of  the  same  and  shall  give  the  defen- 
dant in  that  behalf  a  certificate  thereof  which  said  certificate  after- 
wards upon  being  produced,  without  further  proof,  shall  be  a  bar  to 
any  subsequent  information  or  complaint  for  the  same  matters 
respectively  against  the  same  person:  Provided  always  that  if  the 
information  or  complaint  in  any  such  case  shall  negative  any  exemp- 
tion, exception,  proviso  or  concfition  in  the  statute  on  which  the  same 
shall  be  framed,  it  shall  not  be  necessary  for  the  prosecutor  or  com- 
plainant in  that  behalf  to  prove  such  negative,  but  the  defendant  may 
prove  the  affirmative  thereof  in  his  def ence,  if  he  would  have  advantage 
of  the  same. 

43.  Every  prosecutor  of  any  such  information,  and  every  com-  Prosecutors 
plainant  in  any  such  complaint  as  aforesaid,  whatever  his  mterest  *^jj^^' 
may  be  in  the  result  of  the  same,  shall  be  a  competent  witness  to  TOmpetent 
support  such    information    or    complaint   respectively ;    and  every  witnesses, 
witness  at  any  such  hearing  as  aforesaid  shall  be  examined  upon 

oath,  and  a  Court  of  summary  jurisdiction  shall  have  full  power  and 
authority  to  administer  to  every  such  witness  the  usual  oath. 

44,  Before  or  during  the  hearing  of  any  information  or  complaint  Coprt  to 

it  shall  be  lawful  for  a  Court  of  summary  jurisdiction  in  its  discre-  hti^^^ 
tion  to  adjourn  the  hearing  of  the  same  to  a  certain  time  and  place  to  commit  de- 
be  then  appointed  and  stated  in  the  presence  and  hearing  of  the  fendant,  or 
party  or  parties  or  their  respective  solicitors  or  agents  then  present,  ^*^^J.geOT 
and  in  the  meantime  the  Court  may  suffer  the  defendant  to  go  at  Sisoliarge  him 
large,  or  may  commit  him  to  prison  or  to  such  other  safe  custody  as  upon  re- 
it  snail  think  fit,  or  may  discharge  such  defendant  upon  his  entering  ^fi^"^*^^* 
into  a  recognizance,  with  or  without  sureties,  at  the  discretion  of  the 
Court,  conditioned  for  his  appearance  at  the  time  and  place  to  which 
such  hearing  or  further  hearmg  shall  be  adjourned,  and  if  at  the 
time  and  place  to  which  such  hearing  or  further  hearing  shall  be  so 
adjourned  either  or  both  of  the  parties  shall  not  appear  personally  or 
by  his  or  their  counsel  or  solicitors  respectively,  before  the  Court,  it 
shall  be  lawful  for  the  Court  to  proceed  to  such  hearing  or  further 
hearing  as  if  such  party  or  parties  were  present,  or  if  the  prosecutor 
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or  oomplainant  shall  not  appear  the  Court  may  dismiss  suoli  informa- 
tion or  complaint  with  or  without  oosts  as  to  it  shaU  seem  fit. 

Service  of  ^g    jjj  ^  ^j^g^  where  by  any  law  authority  is  given  to  commit  a 

and  orders,  person  to  pnson  or  to  levy  any  sum  upon  his  goods  or  chattelB  by 
distress,  for  not  obeying  any  order  of  a  Court  of  sununaxy  juiisdio- 
tion,  the  defendant  shall  be  served  with  a  copy  of  the  minute  of  sudi 
order  before  any  warrant  of  commitment  or  of  distress  shall  issue  in 
that  behalf,  and  such  order  or  minute  shall  not  form  any  part  of  such 
warrant  of  commitment  or  of  distress. 

^^^^^'  46,  In  all  cases  of  summary  conviction  or  of  orders  made  by  a 

Court  of  summary  jurisdiction  it  shall  be  lawful  for  the  Court  in  its 
discretion  to  award  and  order  in  and  by  such  conviction  or  order  that 
the  defendant  shall  pay  to  the  prosecutor  or  complainant  respectiTelj 
such  costs  as  to  the  Court  shiall  seem  just  and  reasonable  in  thi^ 
behalf ;  and  in  cases  where  the  Court  instead  of  convicting  or  making 
an  order  as  aforesaid,  shall  dismiss  the  information  or  complaint  h 
shall  be  lawful  for  it,  in  its  discretion,  in  and  by  its  order  of  dis- 
missal, to  award  and  order  that  the  prosecutor  or  complainant  respec- 
tively shall  pay  to  the  defendant  su^  costs  as  to  the  Court  shall  seem 
just  and  reasonable,  and  the  sums  so  allowed  for  costs  shall  in  all 
cases  be  specified  in  such  conviction  or  order,  or  order  of  Higniiaail  as 
aforesaid,  and  the  same  shall  be  recoverable  in  the  same  manner  and 
under  the  same  warrants  as  any  penalty  or  isum  of  money  adjudgtd 
to  be  paid  in  and  by  such  conviction  or  order ;  and  in  cases  wheie 
there  is  no  such  penalty  or  sum  to  be  thereby  recovered  then  sodi 
costs  shall  be  recoverable  by  distress  and  sale  of  the  goods  and  chattels 
of  the  party,  and  in  default  of  such  distress  by  imprisonment,  ^th  or 
without  haid  labour,  for  any  time  not  exceeding  one  calendar  month, 
imlesS'Sueh  costs  shall  be  sooner  paid. 

Power  to  47.  Where  a  conviction  adjudges  a  pecuniary  penalty  or  oompen- 

Court  to  issue  gation  to  be  paid,  or  where  an  order  requires  the  payment  of  a  sum  of 
distress.  money,  and  by  the  law  authorizing  such  conviction  or  order  sudi 

penalty,  compensation,  or  sum  of  money  is  to  be  levied  upon  the 
goods  and  chattels  of  the  defendant  by  distress  and  sale  thereof,  and 
also  in  cases  where  by  the  law  in  that  behalf  no  mode  of  raising  or 
levying  such  penalty,  compensation,  or  sum  of  money,  or  of  enforcing 
the  payment  of  the  same,  is  stated  or  provided,  it  shall  be  lawful  icst 
a  Court  of  summary  junsdiction  to  issue  its  warrant  of  distress  for 
the  purpose  of  levying  the  same. 

Power  of  48.  In  all  cases  where  a  Court  of  summary  jurisdiction  shall  i^soB 

Coi^  after  ^  any  such  warrant  of  distress,  it  shall  be  lawful  for  it  to  suffer  the 
i^ang  war-  ^^f gj^^jj^^  Jq  g^  j^^  larffc,  or  verbally  or  by  a  written  warrant  in  that 
behalf,  to  order  the  defendant  to  be  kept  and  detained  in  safe  custodj 
until  return  shall  be  made  to  such  warrant  of  distress,  unless  sodi 
defendant  shall  give  sufficient  security,  by  recognizance  or  otherwise, 
to  the  satisfaction  of  the  Court  for  his  appearance  before  the  Court 
at  the  time  and  place  appointed  for  the  return  of  such  warrant  of 
distress. 

In  default  of       49,  If  at  the  time  and  place  appointed  for  the  return  of  any  boA 

distress  Court  *.  kk  ^ 
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warrant  of  distress  the  constable  who  shall  have  had  the  execution  of  the  may  commit 
same  shall  return  that  he  could  find  no  goods  or  chattels,  whereon  he  ^  prison, 
could  levy  the  sum  therein  mentioned  together  with  the  costs  of,  or 
occasioned  by,  the  levying  of  the  same,  it  shall  be  lawful  for  a  Court 
of  summary  jurisdiction  to  issue  its  warrant  of  commitment  directed 
to  the  same  or  any  other  constable,  reciting  the  conviction  or  order 
shortly,  the  issuing  of  the  warrant  of  distress,  and  the  return  thereto, 
and  requiring  such  constable  to  convey  such  defendant  to  prison,  and 
there  to  deliver  him  to  the  gaoler  thereof,  and  requiring  such  gaoler 
to  receive  the  defendant  into  prison,  and  there  to  imprison  him,  or  to 
imprison  him  and  keep  him  to  hard  labour,  in  such  manner  and  for 
such  time  as  shall  have  been  directed  and  appointed  by  the  law  on 
which  the  conviction  or  order  mentioned  in  such  warrant  of  distress 
was  founded,  imless  the  sum  adjudged  to  be  paid,  and  all  costs  and 
charges  of  the  distress,  and  also  the  costs  and  cnarges  of  the  commit- 
ment and  conveying  of  the  defendant  to  prison,  if  the  Court  shall 
think  fit  so  to  order  (the  amount  thereof  being  ascertained  and  stated 
in  such  commitment)  shall  be  sooner  paid. 

50.  In  all  cases  in  which  it  is  returned  to  a  warrant  of  distress  In  <»»?«  of 
issued  under  the  authority  of  any  law  for  levying  any  penalty,  ^So^&ir' 
compensation,  or  sum  of  money  adjudged  or  ordered  to  oe  paid  by  Court  may  * 
any  conviction  or  order,  that  no  sufficient  goods  of  the  party  against  ^^\^  ^ 
whom  such  warrant  was  issued  can  be  found,  where  the  law  on  which  ^™^*^' 

the  conviction  or  order  is  founded  provides  no  mode  of  raising  or 
levying  such  penalty,  compensation,  or  sum  of  money  or  of  enforcing 
payment  of  the  same,  as  well  as  in  cases  where  the  law  on  which  the 
conviction  or  order  is  founded  authorizes  the  issuing  thereon  of  a 
warrant  of  distress,  it  shall  be  lawful  for  a  Court  of  summary  juris- 
diction, if  it  shall  think  fit,  by  its  warrant  as  aforesaid,  to  commit  the 
defendant  to  prison  as  aforesaid  for  any  term  not  exceeding  the  scale 
mentioned  in  section  68  of  this  Ordinance,  unless  the  sum  adjudged 
to  be  paid,  and  all  costs  and  charges  of  the  distress,  and  of  the  com- 
mitment and  conveying  of  the  defendant  to  prison  (the  amount 
thereof  being  ascertained  and  stated  in  such  commitment)  shall  be 
sooner  paid. 

51.  In  all  cases  where  the  law  by  virtue  of  which  a  conviction  for  Commitment 
a  penalty  or  compensation,  or  an  order  for  the  payment  of  money,  is  j^tanoer* 
made,  makes  no  provision  for  such  penalty  or  compensation  or  sum 

being  levied  \)j  distress,  but  directs  that  if  the  same  be  not  paid 
forthwith,  or  within  a  certain  time  therein  mentioned,  or  to  be  men- 
tioned in  such  conviction  or  order,  the  defendant  shall  be  imprisoned, 
or  imprisoned  and  kept  to  hard  labour,  for  a  certain  time  unless  such 
penalty,  compensation  or  sum  shall  be  sooner  paid,  in  every  such  case 
such  penalty,  compensation  or  sum  shall  not  be  levied  by  distress ; 
but  if  the  defendant  do  not  pay  the  same,  together  with  costs,  if 
awarded,  forthwith,  or  at  the  time  specified  in  such  conviction  or 
order  for  the  payment  of  the  same,  a  Court  of  summary  jurisdiction 
may  issue  its  warrant  of  commitment,  requiring  the  constables  to 
whom  the  same  shall  be  directed  to  take  and  convey  such  defendant 
to  prison,  and  there  to  deliver  him  to  the  gaoler  thereof  and  requiring 
sucn  gaoler  to  receive  such  defendant  into  such  prison,  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour,  as  the 


632 


The  Justices  Ordmance. 


case  may  be  for  any  teonu  not  exceeding  the  scale  mentioned  in 
section  58  of  this  Ordinance,  nnless  the  som  adjndged  to  be  paid,  and 
also  the  costs  and  charges  of  taking  and  conveying  the  defendant 
to  prison^  if  the  Court  shall  think  fit  so  to  order,  shall  be  sooner 
paid. 


Court  may 
order  oominii- 
ment  in  cer- 
tain frWW'ff. 


Distrees  for 
costs,  and  in 
default  com- 
mitment for 
further  term* 


Imprisonment 
for  subse- 
quent offence 
to  comnience 
at  expiration 
of  previous 
sentence. 


"When  costs 
maybe 
recovered  by 
distress. 


52.  Where  a  conviction  does  not  order  the  payment  of  any  penalty, 
but  that  the  defendant  be  imprisoned,  or  imprisoned  and  kept  to  hard 
labour,  for  his  offence,  or  where  an  order  is  not  for  the  payment  of 
money,  but  for  the  doing  of  some  other  act,  and  directs  mat  in  case 
of  the  defendant's  neglect  or  refusal  to  do  such  act  he  shall  be  im- 
prisoned, or  imprisoned  and  kept  to  hard  labour,  and  the  defendant 
neglects  or  refuses  to  do  such  act,  in  every  such  case  a  Court  of 
simmiary  jurisdiction  may  issue  its  warrant  of  commitment,  requiring 
the  constable,  to  take  and  convey  such  defendant  to  jnison,  and  there 
to  deliver  him  to  the  gaoler  mereof,  and  requiring  such  gaoler  to 
receive  such  defendant  mto  such  prison,  and  mere  to  imprison  him, 
or  to  imprison  him  and  keep  him  to  hard  labour,  as  the  case  may  be, 
for  such  time  as  the  law  on  which  such  conviction  or  order  is  founded 
as  aforesaid  shall  direct ;  and  in  all  cases  where  by  such  conviction  or 
order  any  smn  for  costs  shall  be  adjudged  to  be  paid  by  the  defen- 
dant to  the  prosecutor  or  complainant,  such  sum  may,  if  the  Court 
shall  think  fit,  be  levied  by  warrant  of  distress  in  manner  aforesaid, 
and  in  default  of  distress  ^e  defendant  may,  if  the  Court  shall  think 
fit,  be  committed  to  prison  in  manner  aforesaid,  there  to  be  imprisoned 
for  any  time  not  exceeding  the  scale  mentioned  in  section  58  of  this 
Ordinance,  to  commence  at  the  termination  of  imprisonment  he  shall 
then  be  undergoing,  imless  such  sum  for  costs,  and  all  costs  and 
charges  of  the  said  distress,  and  also  the  costs  and  chai^^  of  the 
commitment  and  conveying  of  the  defendant  to  prison,  it  the  Court 
shall  think  fit  so  to  order,  ^all  be  sooner  paid. 

53.  Where  a  Court  of  summary  jurisdiction  shall,  upon  any  such 
information  or  complaint  as  aforesaid  adjudge  the  defendant  to  be 
imprisoned,  and  such  defendant  shall  then  1^  in  prison  undergoing 
imprisonment  upon  a  conviction  for  any  other  offence,  the  warrant  of 
commitment  for  such  subsequent  offence  shall  in  every  such  case  be 
forthwith  delivered  to  the  gaoler  to  whom  the  same  shall  be  directed ; 
and  the  Court  may,  if  it  shall  think  fit,  award  and  order  therein  and 
thereby  that  the  imprisonment  for  such  subsequent  offence  shall  com- 
mence at  the  expiration  of  the  imprisonment  to  which  such  defendant 
shall  have  been  previously  adjudged  or  sentenced. 

54.  Where  any  information  or  complaint  shall  be  dismissed  with 
costs  as  aforesaid,  the  sum  which  shall  be  awarded  for  costs  in  the 
order  for  dismissal  may  be  levied  by  distress  on  the  goods  and  chattels 
of  the  prosecutor  or  complainant  in  manner  aforesaid ;  and  in  default 
of  distress  or  payment  such  prosecutor  or  complainant  may  be  com* 
mitted  to  prison  in  manner  foresaid,  for  any  tune  not  exceeding*  one 
calendar  month,  unless  such  sum  and  aU  costs  and  charges  of  the  di&» 
tress,  and  of  the  commitment  and  conveying  of  such  prosecutor  or 
complainant  to  prison,  (the  amount  thereof  being  ascertained  and 
stated  in  such  commitment),  shall  be  sooner  paid. 
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55.  In  all  oases  where  any  person  against  whom  a  warrant  of  dis-  On  pajmeni 
tress  shall  issue  as  aforesaid  shall  pay  or  tender  to  the  constable  having  ^  ^*®^^^ 
the  execution  of  the  same  the  sum  in  such  warrant  mentioned,  together  trees,  or  party, 
with  the  amount  of  the  expenses  of  such  distress  up  to  the  tune  of  if  imprieoned, 
such  payment  or  tender,  su5i  constable  shall  cease  to  execute  the  same ;  discharged, 
and  in  all  cases  in  which  any  person  shall  be  imprisoned  as  aforesaid 

for  non-payment  of  any  penalty  or  other  sum  he  may  pay  or  cause  to 
be  paid  to  the  gaoler  of  tne  prison  the  sum  in  the  warrant  of  commit- 
ment mentioned,  together  with  the  amount  of  the  costs,  charges,  and 
expenses  (if  any)  therein  also  mentioned,  and  the  gaoler  shall  receive 
the  same,  and  shall  thereupon  discharge  such  person,  if  he  be  in 
custody  for  no  other  matter. 

56.  In  every  warrant  of  distress  to  be  issued  as  aforesaid,  the  constable  Regulations 
or  other  person  to  whom  the  same  shall  be  directed  shall  be  thereby  of  ^^"Sa^* 
ordered  to  pay  the  amount  of  the  sum  to  be  levied  thereunder  imto  the 

clerk  to  the  justices ;  and  if  any  person  convicted  of  any  penalty,  or 
ordered  by  a  Court  of  summary  jurisdiction  to  pay  any  sum  of  money, 
shall  pay  the  same  to  any  constable,  such  constable  shall  forthwith  pay 
the  same  to  such  clerk ;  and  if  any  person  committed  to  prison  upon  any 
conviction  or  order  as  aforesaid  for  non-payment  of  any  penalty,  or  of 
any  sum  thereby  ordered  to  be  paid,  shall  desire  to  pay  the  same  and 
costs  before  the  expiration  of  the  time  for  which  he  shall  be  so  ordered 
to  be  imprisoned  by  the  warrant  for  his  commitment,  he  shall  pay  the 
same  to  the  gaoler,  and  such  gaoler  shall  forthwith  pay  the  same  to 
the  said  clerk ;  and  all  sums  so  received  by  the  said  clerk  shall  forth- 
with be  paid  by  him  to  the  persons  to  whom  the  same  respectively  are 
to  be  paid,  according  to  the  directions  of  the  law  on  which  the  infor- 
mation or  complaint  in  that  behalf  shall  have  been  framed ;  and  if 
such  law  shall  contain  no  such  direction  for  the  payment  thereof  to 
any  person,  then  such  clerk  shall  pay  the  same  to  the  treasurer  and 
the  treasurer  shall  give  him  a  receipt  in  writing  therefor,  and  every 
such  clerk,  and  every  such  gaoler,  shall  keep  a  true  and  exact  account  Aoooonts  of 
of  all  such  moneys  received  by  him,  of  whom  and  when  received,  and  ™<»^?^ 
to  whom  and  when  paid,  and  shall  on  the  first  day  of  every  month  '^^^^ 
render  a  fair  copy  of  every  such  account  to  the  Court  imder  the  penalty 
of  forty  pesetas,  to  be  recovered  by  distress  in  manner  aforesaid. 

57.  Subject  as  in  this  Ordinance  mentioned  and  notwithstanding  Mitigation  of 
any  enactment  to  the  contrary,  where  a  Court  of  simmiary  jurisdic-  P^u^i^lin^ent. 
tion  has  authority  under  this  Ordinance,  or  under  any  other  law, 
whether  past  or  future,  to  impose  imprisonment  or  to  impose  a  fine  for 

an  offence  punishable  on  summary  conviction,  that  Court  may,  in  the 
case  of  imprisonment,  impose  the  same  without  hard  labour,  and  reduce 
the  prescribed  period  thereof,  or  do  either  of  such  acts ;  and  in  the 
case  of  a  fine,  if  it  be  imposed  as  in  respect  of  a  first  offence,  may 
reduce  the  prescribed  amount  thereof.  And  where  in  the  case  either 
of  imprisonment  or  a  fine  there  is  prescribed  a  requirement  for  the 
offender  to  enter  into  his  recognizance  and  to  find  sureties  for  keeping 
the  peace,  and  observing  some  other  condition,  or  to  do  any  of  such 
things,  the  Court  may  dispense  with  any  such  requirement  or  any 
part  thereof.  And  where  a  Court  of  summary  jurisdiction  has  autho- 
rity under  an  enactment  other  than  this  OriUnance,  whether  past  or 
future,  to  impose  imprisonment  for  an  offence  punishable  on  summary 
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Scale  of  im* 
prisonment 
for  non-pay* 
ment  of 
money. 


convictloD,  and  has  not  authority  to  impose  a  fine  for  that  offence, 
that  Court  when  adjudicating  on  such  offence  may,  notwithstanding, 
if  the  Court  thinks  that  the  justice  of  the  case  will  be  better  met  by  a 
fine  than  b^  imprisonment,  impose  a  fine  not  exceeding  623  pesetas, 
and  not  bemg  of  such  an  amount  as  will  subject  the  offender,  under 
the  provisions  of  this  Ordinance,  in  default  of  payment  of  the  fine,  to 
any  greater  term  of  imprisonment  than  that  to  which  he  is  liable  under 
the  law  authorizing  the  said  imprisonment. 

58.  The  period  of  imjprisonment  imposed  by  a  Court  of  smnmaiy 
jurisdiction  under  this  Ordinance,  or  under  any  other  law,  whether 
past  or  future,  in  respect  of  the  non-payment  of  any  sum  of  monej 
adjudged  to  be  paid  by  a  conviction,  or  in  respect  of  the  default  of  a 
sufficient  distress  to  satisfy  any  such  sum,  shall,  notwithstanding  any 
enactment  to  the  contrary  in  any  past  law,  be  such  period  as  m  tb^ 
opinion  of  the  Court  will  satisfy  the  justice  of  the  case,  but  shall  not 
exceed  the  maximum  fixed  by  tiie  following  scale ;  that  is  to  say, 


Where  the  amount  of  the  sum  or  sums  of 

money  adjudged  to  be  paid  by  a 

couYiotion,  as  ascerteined  by  the  oonviotion, 

Does  not  exceed  10  pesetas      .... 

Exceeds   10  pesetas  but  does  not  exceed   25  pesetas 
„        25      „  „  125      „ 

„      125      „  „  500      „ 

••       oOO    .         •         •         .         •         .         . 


The  said 

period  shall  not 
exceed 

7  days 
.  14  days 
.  one  month 
.  two  months 
.  three    „ 


and  such  imprisonment  shall  be  without  hard  labour,  except  where 
hard  labour  is  authorized  by  the  law  on  which  the  conviction  is 
founded,  in  which  case  the  imprisonment  may,  if  the  Court  thinks  the 
justice  of  the  case  requires  it,  be  with  hard  labour,  so  that  the  term 
of  hard  labour  awarded  do  not  exceed  the  term  authorized  by  the 
said  law. 

Payment  by  59,  A  Court  of  Summary  jurisdiction,  by  whose  conviction  or  opd« 
iSSS^^OT^'  any  sum  is  adjudged  to  be  paid,  may  do  aU  or  any  of  the  following 
payment.        things,  namely, — 

(1.)  Allow  time  for  the  payment  of  the  said  sum. 

(2.)  Direct  payment  to  be  made  of  the  said  sum  by  instalments 

(3.)  Direct  that  the  person  liable  to  pay  the  said  sum  shall  be  at 
liberty  to  give  to  the  satisfaction  of  that  Court,  security  with 
or  without  sureties  for  the  payment  of  the  said  sum  or  of 
any  instalment  thereof,  and  such  security  may  be  given  and 
enforced  in  manner  provided  by  this  Ordinance. 

Where  a  sum  is  directed  to  be  paid  by  instalments  and  default  is  made 
in  the  payment  of  any  one  inc^alment  the  same  proceedings  may  be 
taken  as  if  default  had  been  made  in  payment  of  all  the  instalments 
then  remaining  unpaid. 

Summary  60.  (1.)  Where  a  child  is  charged  before  a  Court  of  summary 

*K^°'  #  jurisdiction  with  anv  indictable  ofifence  other  than  homicide,  the  CJonrt, 

i^l^U^lo  if  it  thinks  it  expedient  so  to  do,  and  if  the  parent  or  guardian  of  the 

ofFencee.  chUd  SO  charged  when  informed  by  the  Couit  of  bis  right  to  have  the 
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child  tried  by  a  jury,  does  not  object  to  the  child  being  dealt  with 
summarily,  may  deai  with  the  case  and  inflict  the  same  description  of 
punishment  as  might  have  been  inflicted  had  the  case  been  tried  on 
indictment. 

Provided  that,  Provisoes. 

(a)  A  sentence  of  penal  servitude  shall  not  be  passed,  but  im- 

prisonment shall  be  substituted  therefor ;  and 

(b)  Where  imprisonment  is  awarded,  the  term  shall  not  in  any 

case  exceed  one  month ;  and 

(c)  Where  a  fine  is  awarded,  the  amount  shall  not  in  any  ease 

exceed  50  pesetas,  and 

(d)  When  the  child  is  a  male  the  Court  may,  either  in  addition 

to  or  instead  of  any  other  punishment,  adjudge  the  child 
to  be,  as  soon  as  practicable,  privately  whipped  with  not 
more  than  six  strokes  of  a  birch  rod  by  a  constable,  in  the 
presence  of  an  inspector  of  police,  and  also  in  the  presence, 
if  he  desires  to  be  present,  of  the  parent  or  guardian  of 
the  child. 

(2.)  For  the  purpose  of  a  proceeding  under  this  section,  the  Court 
of  summary  jurisdiction,  at  any  time  during  the  hearing  of  the  case 
at  which  it  becomes  satisfied  by  the  evidence  that  it  is  expedient  to 
deal  with  the  case  summarily,  shall  cause  the  charfipe  to  be  reduced 
into  writing  and  read  to  the  parent  or  guardian  of  the  child,  and  then 
address  a  question  to  such  parent  or  cuardian  to  the  following  effect : 
"  Do  you  desire  the  child  to  be  tried  by  a  jury,  and  object  to  the  case 
being  dealt  with  summarily?''  with  a  statement,  if  the  Court  thinks 
such  a  statement  desirable  for  the  information  of  such  parent  or 
guardian,  of  the  meaning  of  the  case  being  dealt  with  summarily,  and 
of  the  sessions  at  which  the  child  will  be  toried  if  tried  by  a  jury. 

(3.)  Where  the  parent  or  guardian  of  a  child  is  not  present  when 
the  child  is  charged  with  an  indictable  offence  before  a  Court  of  sum- 
mary jurisdiction,  the  Court  may,  if  it  thinks  it  just  so  to  do,  remand 
the  child  for  the  purpose  of  causing  notice  to  be  served  on  such  parent 
or  guardian,  with  a  view  so  far  as  is  practicable  of  securing  his  attend- 
ance at  the  hearing  of  the  charge,  or  the  Court  may  it  it  thinks  it 
expedient  so  to  do,  deal  with  the  case  summarily. 

61,  (1.)  Where  a  young  person  is  charged  with  any  indictable  Summarv 
offence  specified  in  the  first  column  of  the  s<3iedule  to  this  Ordinance  ^jj^^^f 
annexed,  the  Court,  if  it  thinks  it  expedient  so  to  do,  having  regard  young  person 
to  the  character  and  antecedents  of  the  person  charged,  the  nature  of  O'uvonite 
the  offence,  and  all  the  circumstances  of  the  case,  and  if  the  young  ®^®^^«")- 
person  charged  with  the  offence,  when  informed  by  the  Court  of  his 
right  to  be  tried  by  a  jury,  consents  to  be  dealt  with  summarily,  may 
deal  summarily  with  the  offence,  and  in  its  discretion  adjudge  such 
person,  if  found  guilty  of  the  offence,  either  to  pay  a  fine  not 
exceeding  250  pesetas,  or  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  3  months ;  and  if  the  young  person 
is  a  male  and  in  the  opinion  of  the  Court  under  the  age  of  14  years,  the 
Court,  if  it  thinks  it  expedient  so  to  do,  may,  either  in  substitution 
for  or  in  addition  to  any  other  punishment  under  this  Ordinance^. 
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adjudge  Buoh  person  to  be,  as  soon  as  praciioabley  piiyatelj  whij^ 
with  no  more  than  12  strokes  of  a  birai  rod  by  a  constable,  in  the 
presence  of  an  inspector  of  police,  and  also  in  the  presence,  if  he 
desires  to  be  present,  of  the  parent  or  guardian  of  such  youn^  person. 

(2.)  For  the  purpose  of  a  proceeding  under  this  section,  the  Court 
at  any  time  during  the  hearing  of  the  case  at  which  it  becomes  satined 
by  the  evidence  that  it  is  expedient  to  deal  with  the  ease  sammaiily, 
shall  cause  the  charge  to  be  reduced  into  writing  and  read  to  the 
young  person  charged,  and  then  address  a  question  to  him  to  the 
following  effect: — "Do  you  desire  to  be  tried  by  a  jury  or  do  you 
consent  to  the  case  being  dealt  with  summarily  P"  with  a  statement,  if 
the  Court  thinks  such  statement  desirable  for  the  information  of  the 
young  person  to  whom  the  question  is  addressed,  of  the  meaning  d 
the  case  being  dealt  with  summarily,  and  of  the  sessions  at  whidi  he 
will  be  tried  3  tried  by  a  jury. 

62.  When  a  i)erson  who  is  an  adult  is  charged  with  an  indictaUe 
offence  specified  in  the  second  column  of  the  schedule  to  this  Ordin- 
ance annexed,  the  Court,  if  it  thinks  it  expedient  so  to  do,  having 
regard  to  the  character  and  antecedents  of  the  person  charged,  the 
nature  of  the  offence,  and  all  the  circumstances  of  the  case,  and  if  tl» 
person  charged  with  the  offence,  when  informed  by  the  Court  of  hii 
right  to  be  tried  by  a  jury,  consent,  to  be  dealt  with  summarily-,  may 
deal  summarily  with  the  offence,  and  adjudge  such  person,  if  fomid 
guilty  of  the  offence,  to  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  3  months,  or  to  pay  a  fine  not  exceeding 
500  pesetas. 

For  the  purpose  of  a  proceeding  under  this  section,  the  Court,  at 
any  time  during  the  hearing  of  the  case  at  which  it  becomes  satisfied 
by  the  evidence  that  it  is  expedient  to  deal  with  the  case  simimarily, 
shall  cause  the  charge  to  be  reduced  into  writing  and  read  to  the 
person  charged,  and  then  address  a  question  to  hmi  to  the  following 
effect : — "  Do  you  desire  to  be  tried  by  a  jury  or  do  you  consent  to  the 
case  being  dealt  with  summarily?"  with  a  statement,  i£  tiie  Court 
thinks  such  statement  desirable  for  the  information  of  the  person  to 
whom  the  question  is  addressed,  of  the  meaning  of  the  case  being 
dealt  with  smnmarily,  and  of  the  sessions  at  whicn  he  will  be  tsded  2 
tried  by  a  jury. 

63,  (1.)  Where  a  person  who  is  an  adult  is  charged  before  a  Court 
of  summary  jurisdiction  with  an  indictable  offence  which  is  specified 
in  the  first  column  of  the  schedule  to  this  Ordinance  annexed,  and  is 
not  comprised  in  the  second  column  of  that  schedule,  and  the  Court 
at  any  time  during  the  hearing  of  the  case  becomes  satisfied  that  the 
evidence  is  suflScient  to  put  the  person  charged  on  his  trial  for  the 
said  offence,  and  further  is  satisfied  that  the  case  is  one  which,  having 
regard  to  the  character  and  antecedents  of  the  person  charged,  the  nature 
of  the  offence,  and  all  the  circumstances  of  the  case,  may  properly  be  dealt 
with  sxmmiarily,and  may  be  adequately  pimished  by  ratue  of  the  powers 
of  this  Ordinance,  then  the  Court  shall  cause  the  charge  to  be  reduced  into 
writing  and  read  to  the  person  charged,  and  shall  then  ask  him  whether 
he  is  guilty  or  not  of  the  charge,  and  if  such  person  says  that  he  is 
guilty,  the  Court  shall  thereupon  cause  a  plea  of  guilty  to  be  entered. 
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I       and  adjudge  him  to  be  imprisoned,  with  or  without  hard  labour,  for 
1       any  term  not  exceeding  6  months. 

(2.)  The  Court  before  asking,  in  pursuance  of  this  section,  the  ExpUnation 
person  charged  whether  he  is  guilty  or  not  shall  explain  to  him  that  ^  Court, 
he  is  not  obliged  to  plead  or  answer,  and  that  if  he  pleads  guilty  he 
[        will  be  dealt  with  summarily,  and  that  if  he  does  not  plead  or  answer, 
i        or  pleads  not  guilty,  he  will  be  dealt  with  in  the  usual  course,  with  a 
I        statement,  if  the  Court  thinks  such  statement  desirable  for  the  infor- 
mation of  the  person  to  whom  the  question  is  addressed,  of  the 
meaning  of  the  case  being  dealt  with  summarily  or  in  the  usual 
course,  and  of  the  sessions  at  which  such  person  will  be  tried  if  tried  by  a 

i'ury.  The  Court  shall  further  state  to  such  person  to  the  effect  that 
le  is  not  obliged  to  say  anything  unless  he  desires  to  do  so,  but  that 
whatever  he  says  will  be  taken  down  in  writing,  and  may  be  given  in 
evidence  against  him  upon  his  trial,  and  shall  give  him  clearly  to 
understand  that  he  has  nothing  to  hope  from  any  promise  of  favour, 
and  nothing  to  fear  from  any  threat  that  may  have  been  held  out  to 
him  to  induce  him  to  make  any  admission  or  confession  of  his  guilt, 
but  that  whatever  he  then  says  may  be  given  in  evidence  against  him 
upon  his  trial,  notwithstanding  such  promise  or  threat. 

(3.)  If  the  prisoner  does  not  plead  guilty,  whatever  he  says  in 
answer  shall  be  taken  down  in  writing  and  read  over  to  him,  and 
signed  by  the  police  magistrate  or  one  of  the  justices  constituting  the 
Court,  and  kept  with  the  depositions  of  the  witnesses,  and  transmitted 
with  them  in  manner  required  by  law,  and  afterwards  upon  the  trial 
of  the  prisoner  may,  if  necessary,  be  given  in  evidence  against  him 
without  further  proof  thereof,  unless  it  is  proved  that  the  police 
magistrate  or  justice  purporting  to  have  signed  the  same  did  not  in 
fact  sign  the  same. 

64,  Where  a  person  who  is  an  adult  is  charged  before  a  Court  of  Bestriotlon  on 
summary  jurisdiction  with  any  indictable  offence  specified  in  the  J*^"??^*^  ..i, 
schedule  to  this  Ordinance  annexed,  and  ifc  appears  to  the  Court  that  aa^lt.^  ^ 
the  ofifence  is  one  which,  owing  to  a  previous  conviction  on  indictment 

of  the  person  so  charged,  is  punishable  by  law  with  penal  servitude, 
the  Court  shall  not  deal  with  the  case  summarily  in  pursuance  of  this 
Ordinance. 

65,  A  child  on  summary  conviction  for  an  offence  punishable  on  On  pnniah- 
summarv  conviction  under  this  Ordinance,  or  under  any  other  enact-  JJr°^,^H? 
ment,  whether  past  or  future,  shall  not  be  imprisoned  for  a  longer  oflPen™"^ 
period  than  one  month  nor  fined  a  larger  sum  than  50  pesetas. 

66,  If  upon  the  hearing  of  a  charge  for  an  ofifence  punishable  on  Conrt  may 
summary  conviction  imder  this  Ordinance,  or  imder  any  other  enact-  ^**^2?^  -th 

'        ment,  whether  past  or  future,  the  Court  of  summary  jurisdiction  SSSpuniS^  * 
^       thinks  that  though  the  charge  is  proved  the  ofifence  was  in  the  ment. 
I       particular  case  of  so  triflinc^  a  nature  that  it  is  inexpedient  to  inflict 
any  punishment,  or  any  other  than  a  nominal  punislunent : — 

[  (1.)  The  Court,  without  proceeding  to  conviction,  may  dismiss  the 

information,  and,  if  the  Court  thinks  fit,  may  order  the 

;  person  charged  to  pay  such  damages,  not  exceeding  50 
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pesetas,  and  such  ocNstd  of  the  p^rooe^dings,  or  either  of  tlien^ 
as  the  Court  thinks  reasonable ;  or, 

(2.)  The  Court  upon  convicting  the  person  charged  may  discharge 
him  conditionally  on  his  giving  security,  with  or  ^thout 
sui'eties  to  appear  for  sentence  when  caUed  upon,  or  to  be  of 
good  behaviour,  and  either  without  payment  of  damage^ 
and  costs,  or  subject  to  the  payment  of  such  damages  and 
costs,  or  either  ox  them,  as  the  Court  thinks  reasonable. 

Provided  that  this  section  shall  not  apply  to  an  adult  convicted  in 
pursuance  of  this  Ordinance  of  an  oflFence  of  which  he  has  pleaded 
guilty,  and  of  which  he  could  not,  if  he  had  not  pleaded  guilty,  be 
convicted  by  a  Court  of  summary  jurisdiction. 

67.  (1.)  -^  person  when  charged  before  a  Court  of  sammarv 
jurisdiction  with  an  offence,  in  respect  of  the  commission  of  which  an 
offender  is  liable  on  summary  conviction  to  be  imprisoned  for  a  term 
exceeding  3  months,  and  which  is  not  an  assault,  may,  on  appearing 
before  the  Court  and  before  the  charge  is  gone  into  but  not  after- 
wards, claim  to  be  tried  by  a  jury,  and  thereupon  the  Court  shall  deal 
with  the  case  in  all  respects  as  if  the  accused  were  charged  with  an 
indictable  offence  and  not  with  an  offence  punishable  on  summarr 
conviction,  and  the  offence  shall  as  respects  the  person  so  chained  be 
deemed  to  be  an  indictable  offence,  and,  if  the  person  so  charged  be 
committed  for  trial,  or  bailed  to  appear  for  tiial,  shall  be  prosecuted 
accordingly. 

(2.)  A  Court  of  summary  jurisdiction,  before  the  charge  is  goiw 
into  in  respect  of  an  offence  to  which  this  section  applies,  for  the 
purpose  of  informing  the  defendant  of  his  right  to  be  tned  by  a  jury 
m  pursuance  of  this  section,  shall  address  him' to  the  following  effect: 
"  You  are  charged  with  an  offence  in  respect  of  the  oommission  of 
which  you  are  entitled  if  you  desire  it,  instead  of  being  dealt  with 
summarily,  to  be  tried  by  a  jury;  do  you  desire  to  be  tried  by  a 
jury  ?"  with  a  statement,  if  the  Court  thinks  such  statement  desirable 
for  the  information  of  the  person  to  whom  the  question  is  addressed,  of  the 
meaning  of  being  dealt  with  summarily,  and  of  the  sessions  at  which 
such  person  will  be  tried  if  tried  by  a  jury. 

(3.)  This  section  shall  not  apply  to  the  case  of  a  child  nnless  the 
parent  or  guardian  of  the  child  is  present,  but  the  Court  shall  ascer^ 
tain  whether  the  parent  or  guardian  of  the  child  is  present,  and  if  he 
is,  shall  address  the  above  question  to  such  parent  or  guardian,  and 
the  claim  under  this  section  may  be  made  by  such  parent  or  guardian. 

68,  (1.)  A  Court  of  summary  lurisdiotion  to  whom  application  is 
made  either  to  issue  a  warrant  of  distress  for  any  sum  adjudged  to  be 
paid  by  a  conviction  or  order,  or  to  issue  a  warrant  for  committing  a 
person  to  pris6n  for  non-payment  of  a  sum  of  money  adjudged  to  be 
paid  by  a  conviction,  or  in  the  case  of  a  sum  not  a  civil  debt  by  an 
order,  or  for  default  of  sufficient  distress  to  satisfy  any  such  sum, 
may,  if  the  Court  deem  it  expedient  so  to  do,  pos^ne  the  issue  of 
such  warrant  untQ  such  time  and  on  such  conditions,  if  any,  as  to  the 
Court  may  seem  just. 

(2.)  The  wearing  apparel  and  bedding  of  a  person  and  his  family, 
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and,  to  the  value  of  125  pesetas,  the  tools  and  implements  of  his 
trade,  shall  not  be  taken  imder  a  distress  issued  by  a  Court  of 
summary  jurisdiction. 

(3.)  Where  a  person  is  adjudged  by  the  conviction  of  a  Court  of 
sammaiy  jurisdiction,  or  in  the  case  of  a  sum  not  a  civil  debt  by  an 
order  oi  such  Court,  to  pay  any  sum  of  money,  and  on  default  of 
payment  of  such  sum  a  warrant  of  distress  is  authorized  to  be  issued, 
and  it  appears  to  the  Court  of  summary  jurisdiction  to  whom  applica- 
tion is  made  to  issue  such  warrant  that  such  person  has  no  goods 
whereon  to  levy  the  distress,  or  that  in  the  event  of  a  warrant  oi  dis- 
tress being  issued  his  goods  will  be  insuflScient  to  satisfy  the  money 
payable  by  him,  or  that  the  levy  of  the  distress  will  be  more  injurious 
to  him  or  his  family  than  imprisonment,  such  Court,  instead  of  issuing 
such  warrant  of  distress  may,  if  it  think  fit,  order  the  said  person  on 
non-payment  of  the  said  sum  to  be  imprisoned  for  any  period  not 
exceeding  the  period  for  which  he  is  liable  under  such  conviction  or 
order  to  be  imprisoned  in  default  of  sufficient  distress. 

(4.)  Where  on  application  to  a  Court  of  simunary  jurisdiction  to 
issue  a  warrant  for  committing  a  person  to  prison  for  non-payment  of 
a  sum  adjudged  to  be  paid  by  a  conviction  of  anv  Court  of  summary 
jurisdiction,  or  in  the  case  of  a  sum  not  a  civil  debt  by  an  order  of 
such  Court,  or  for  default  of  sufficient  distress  to  satisfy  any  such  sum, 
it  appears  to  the  Court  to  whom  the  application  is  made  that  either  by 
payment  of  part  of  the  said  sum,  whether  in  the  shape  of  instalments 
or  otherwise,  or  by  the  net  proceeds  of  the  distress,  the  amount  of  the 
sum  so  adjudged  has  been  inBduced  to  such  an  extent  that  the  unsatis- 
fied balance,  if  it  had  constituted  the  original  amount  adjudged  to  be 
paid  by  the  conviction  or  order,  would  have  subjected  the  defendant 
to  a  maximum  term  of  imprisonment  less  than  the  term  of  imprison- 
ment to  which  he  is  liable  under  such  conviction  or  order,  the  Court 
shall,  by  its  warrant  of  commitment,  revoke  the  term  of  imprisonment 
and  order  the  defendant  to  be  imprisoned  for  a  terra  not  exceeding 
such  less  maximum  term,  instead  of  for  the  term  originally  mentioned 
in  the  conviction  or  order. 

69,  The  power  of  a  Court  of  summary  jurisdiction,  upon  complaint  Prooedure  in 
of  any  person,  to  adjudge  a  person  to  enter  into  a  recognizance  and  ^^*!®L^  m 
find  sureties  to  keep  the  peace  or  to  be  of  good  behaviour  towards  such  ^aoe.    ^' 
first  mentioned  person,  snail  be  exercised  by  an  order  upon  complaint, 

and  the  complamant  and  defendant  and  witnesses  may  be  called  and 
examined  and  cross  examined,  and  the  complainant  and  defendant 
shall  be  subject  to  costs,  as  in  iiie  case  of  any  other  complaint. 

The  Court  may  order  the  defendant,  in  default  of  compliance  with 
the  order,  to  be  imprisoned  for  a  period  not  exceeding  six  months. 

70.  Any  person  aggrieved  by  any  conviction  or  order  or  by  the  Appeals, 
refusal  to  mcie  any  such  conviction  or  order  of  a  Court  of  summary 
jurisdiction  may  appeal  to  the  Supreme  Court  subject  to  the  condi- 
tions and  regulations  following : 

(1.)  In  all  appeals  the  appellant  shall  within  the  prescribed  time, 
or  if  no  time  is  prescribed,  within  7  days  after  the  day  on 
which  the  decision  of  the  Court  was  given,  give  notice  of 


640 


The  Justices  Ordinance. 


[1890 


appeal  by  serving  on  the  other  party  and  on  the  derk  of  flift 
justioes  notice  in  writing  of  his  intention  to  appeal,  and  of 
the  general  grounds  of  such  appeal 

(2.)  The  appellant  shall  within  the  prescribed  time,  or  if  no  time  ifi 
prescribed  within  3  days  after  the  day  on  which  he  gave 
notice  of  appeal,  enter  into  a  recognizance  before  a  Court  of 
summary  jurisdiction  with  or  without  sureties  as  that  Court 
may  dii>Bct,  conditioned  to  appear  before  the  Supreme  Cooit 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the 
Supreme  Court,  and  to  pay  such  costs  as  may  be  awarded 
by  the  Supreme  Court,  or  the  appellant  may,  it  the  Court  of 
summary  jurisdiction,  before  whom  the  appellant  appears  to 
enter  into  a  recognizance,  think  it  expedient,  instead  of 
entering  into  a  recognizance,  give  such  other  security,  by 
deposit  of  money  with  the  clerk  of  the  justices  or  otherwise, 
as  that  Court  may  deem  sufficient. 

(3.)  Where  the  appellant  is  in  custody  the  Court  of  summary  juris- 
diction before  whom  the  appellant  appears  to  enter  into  a 
recognizance  may,  if  the  Court  think  fit,  on  the  appellant 
entering  into  such  recognizance  or  giving  such  other  security 
as  aforesaid,  release  him  from  custody. 

(4.)  Every  notice  in  writing  required  by  this  section  to  be  given  by 
an  appellant  shall  be  in  vmting  signed  by  him,  or  by  \a& 
agent  on  his  behalf. 

71,  After  an  appeal  against  any  such  conviction  or  order  as  afore- 
said shall  be  decided,  if  the  same  shall  be  decided  in  fayoinr  of  the 
respondent,  a  Court  of  summary  jurisdiction  may  issue  sudi  warrant 
of  distress  or  commitment  as  aforesaid  for  execution  of  the  same,  as  it 
no  such  appeal  had  been  brought ;  and  if  upon  any  such  appeal  the 
Supreme  Court  shall  order  either  party  to  pay  costs,  such  order  shall 
direct  such  costs  to  be  paid  to  the  clerK  to  the  justices,  to  be  by  him 
paid  over  to  the  partv  entitled  to  the  same,  and  shall  state  within  what 
time  such  costs  shall  be  paid ;  and  if  the  same  shall  not  be  paid  within 
the  time  so  limited,  and  the  party  ordered  to  pay  the  same  shall  not 
be  bound  by  any  recognizance  conditioned  to  pay  such  costs,  such  derk 
to  the  justices,  upon  application  of  the  party  entitled  to  such  oosts,  or 
of  any  person  on  his  behalf,  and  on  payment  of  a  fee  of  one  peseta 
shall  grant  to  the  party  so  applying  a  certificate  that  such  costs  have 
not  been  paid,  and  upon  production  of  such  certificate  to  any  justice 
he  may  enforce  the  payment  of  such  oosts  by  warrant  of  distress  in 
manner  aforesaid,  and  in  default  of  distress  he  may  commit  the  party 
against  whom  such  warrant  shall  have  issued  in  manner  hereinbef  ot8 
mentioned  for  any  time  not  exceeding  the  scale  mentioned  in  sect  58 
of  this  Ordinance,  unless  the  amount  of  such  costs,  and  all  costs  and 
charges  of  the  distress,  and  also  the  costs  of  the  commitment  and  ocm- 
veying  of  tiie  said  party  to  prison,  if  the  justice  shall  think  fit  so  to 
order  (the  amount  thereof  being  ascertained  and  stated  in  such  com- 
mitment) shall  be  sooner  paid. 

Court  on  72,  Any  person  aggrieved  who  desires  to  question  a  oonvictioo, 

appUcation      order,  determination  or  other  proceeding  of  a  Court  of  sununary  juris- 


Warrantsof 
diBtress  after 
appeal. 


Costs  of 
appeal,  how 
recovered. 
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diction  on  tlie  ground  that  it  is  erroneous  in  point  of  law,  or  in  exoess  to  state  a  oase 
of  jurisdiction,  may  apply  in  writing  [within  three  days  after  the  for  opinion  of 
same]  to  the  Court  to  state  and  sign  a  case  setting  forth  the  facts  and  c^^l"® 
the  grounds  of  such  determination  for  the  opinion  thereon  of  the 
Supreme  Court  and  the  party  applying,  hereinafter  called  "  the  ap- 
pellant," shall  within  three  days  after  receiving  such  case,  transmit 
the  same  to  the  registrar  of  the  Supreme  Court,  first  giving  notice  in 
writing  of  such  appeal,  with  a  copy  of  the  case  so  stated  and  signed 
to  the  other  party  to  the  proceeding  in  which  the  determination  was 
given,  hereinafter  called  "  the  respondent." 

73,  The  appellant,  at  the  time  of  making  such  application,  and  Security  and 
before  a  case  shall  be  stated  and  delivered  to  him  by  a  Court  of  sum-  ^ye^^^^ 
mary  jurisdiction,  shall  in  every  instance  enter  into  a  recognizance  appellant, 
before  the  Court,  with  or  without  sureties,  and  in  such  sum  as  to  the 

Court  shall  seem  meet,  conditioned  to  prosecute  without  delay  such 
appeal  and  to  submit  to  the  judgment  of  the  Supreme  Court,  and  pay 
such  costs  as  maybe  awarded  by  the  same ;  and  the  appellant  shall  at 
the  same  time,  and  before  he  shall  be  entitled  to  have  the  case  delivered 
to  him,  pay  to  the  clerk  to  the  justices  all  fees  for  and  in  respect  of 
the  case  and  recognizance,  and  the  appellant  if  then  in  custody  shall 
be  liberated  upon  the  recognizance  being  further  conditioned  for  his 
appearance  before  the  Court,  within  ten  days  after  the  judgment  of 
the  Supreme  Court  shall  have  been  given,  to  abide  such  judgment, 
unless  the  determination  appealed  against  be  reversed. 

74,  If  a  Court  of  summary  jurisdiction  shall  be  of  opinion  that  the  Court  may 
application  is  merely  frivolous,  but  not  otherwise,  it  may  refuse  to  reixxae 
state  a  case,  and  shall,  on  the  request  of  the  appellant,  sign  and  deliver  J^^^  ^j^ 
to  him  a  certificate  of  such  refiisal,  provided  that  the  Court  shall  not  application 
refuse  to  state  a  case  where  the  application  for  that  purpose  is  made  frivolous, 
to  it  by  or  under  the  direction  of  ner  Majesty's  attorney-general  for 
Gibraltar. 

76.  Where  a  Court  of  summary  jurisdiction  shall  refuse  to  state  a  if  Court 
case  as  aforesaid,  the  appellant  mav  apply  to  the  Supreme  Court  upon  refuse, 
an  affidavit  of  the  facts  for  a  rule  calling  upon  the  Court,  and  also  c^^'lJ^y 
upon  the  respondent,  to  show  cause  why  such  case  should  not  be  stated,  order  a  case 
and  the  Supreme  Court  may  make  the  same  absolute  or  discharge  it,  ^  *>e  stated, 
with  or  without  payment  of  costs,  as  to  the  Supreme  Court  shall  seem 
meet,  and  the  Court  upon  being  served  with  such  rule  absolute,  shall 
state  a  case  accordingly,  upon  the  appellant  entering  into  such  recog- 
nizance as  is  hereinbefore  provided. 

76,  The  Supremo  Court  shall  hear  and  determine  the  question  or  Supreme 
questions  of  law  arising  thereon,  and  shall  thereupon  reverse,  affirm  ?^^1^    ^i^ 
or  amend  the  determination  in  respect  of  which  the  case  has  been  questions  on 
stated,  or  remit  the  matter  to  a  Court  of  summary  jurisdiction,  with  the  case, 
the  opinion  of  the  Supreme  iJpurt  thereon,  orjnay  make  such  other 
order  in  relation  to  the  matter,  and  may  make  such  orders,  as  to  the 
Supreme  Court  may  seem  fit ;  and  all  such  orders  shall  be  final  aud 
conclusive  on  all  parties.     Provided  always  that  the  Court  which  shall 
state  and  deliver  a  case  in  pursuance  of  this  Ordinance  shall  not  be 
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liable  to  any  ooets  in  respect  or  by  reaaon  of  saoli  appeal  againfli  ib 
determination. 

Case  may  be        77.  The  Supreme  Court  shall  have  power,  if  it  think  fit,  to  oaine 
amai^eDt*'    *^®  ^^^^^  *^  ^  ^^*  ^^  '^^  amendment,  and  thereupon  the  same  shall 

be  amended  aooordingly,  and  judgment  shall  be  deliyered  after  it  shall 

have  been  amended. 


Court  to 
enforce  con- 
yiction  after 
the  decision 
of  Supreme 
Court. 


Certiorari  not 
required  for 
proceedings 
under  this 
Ordinance. 


Kecognizance 
how  to  be 
enforced. 


"When  no 
provision, 
English  Sum- 
mary Jurisdic- 
tion Acts  in 
force  on  31st 
December, 
1883,  to 
apply. 


78.  After  the  decision  of  the  Supreme  Court  in  relation  to  anyoM 
stated  for  the  opinion  of  the  Supreme  Court  under  this  Ordinance,! 
Court  of  summary  jurisdiction  shall  have  the  same  authority  to  enfoite 
any  conviction  or  order,  which  may  have  been  affirmed,  amended,  or 
made  by  the  Supreme  Court,  as  it  would  have  had  to  enforce  its 
determination  if  the  same  had  not  been  appealed  against,  and  oo 
action  or  proceeding  whatsoever  shall  be  commenced  or  had  againat 
the  Court  for  enforcing  such  conviction  or  order,  by  reason  of  any 
defect  in  the  same  respectively. 

79.  No  writ  of  certiorari  or  other  writ  shall  be  required  for  4e 
removal  of  any  conviction,  order,  or  other  determination  in  relation  to 
which  a  case  is  stated  imder  this  Ordinance,  or  otherwise,  for  obtaining 
the  judgment  or  determination  of  the  Supreme  Court  on  saoh  cue 
under  this  Ordinance. 

80.  In  all  cases  where  conditions,  or  any  of  them,  mentioned  in 
any  recognizance  taken  imder  section  73  of  this  Ordinance  shall  not 
have  been  complied  with,  a  Court  of  summary  jurisdiction  shall  ceitify 
upon  the  back  of  the  recognizance  in  what  respect  the  oonditioDi 
thereof  have  not  been  observed,  and  transmit  the  same  to  the  regisbtf 
of  the  Supreme  Court  to  be  proceeded  upon  in  like  manner  as  other 
recognizances  may  by  law  be  enforced,  and  such  oertificate  shall  h 
deemed  hxxS^deui  primA  facie  evidence  of  the  said  recognizance  having 
been  forfeited. 

81.  In  matters  not  provided  for  by  this  Ordinance,  the  Impend 
Summary  Jurisdiction  Acts  in  force  in  England  on  the  Slst  D^ 
comber  1883,  and  so  far  as  the  same  shall  not  have  been  repealed 
by  any  subsequent  Act  shall,  notwithstanding  this  Ordinance,  con- 
tinue to  apply  to  Gibraltar  under  and  by  virtue  of  the  Order  of  her 
Majesty  in  Council,  dated  the  2nd  day  of  February  1884,  so  &r  •* 
the  same  may  be  applicable. 
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SCHEDULE. 

Lidictabk  Ofetwes  which  can  be  dealt  with  Summarily  under  this 

Ordinance, 


Fmar  CoLiTiar. 

Young  persons  consenting  and  adults 

pleading  guilty. 


Second  CoLXTior. 
Adults  consenting. 


1 .  Simple  larceny. 


2.  Offences  declared  by  any 
enactment  for  the  time  being  in 
force  in  Gibraltar,  to  be  punish- 
able as  simple  larceny. 


3.  Larceny  from  or  stealing 
from  the  person. 


4.  Larceny  as  a  clerk  or  ser- 
vant. 


5.  Embezzlement  by  a  clerk 
or  servant. 


6.  Eeceiving  stolen  goods,  that 
is  to  say,  committing  any  of  the 
offences  relating  to  property  spe- 
cified in  the  91st  and  95th  sec- 
tions of  the  Imperial  Larceny 
Act,  1861  (being  the  Act  of  the 
session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign 
of  her  present  Majesty,  chapter 
ninety-six)  or  in  either  of  such 
sections. 


1.  Simple  larceny  where  the  value  of 
the  whole  of  the  property  alleged  to 
have  been  stolen  does  not  in  the  opinion 
of  the  Court  exceed  50  pesetas. 

2.  Offences  declared  by  any  enact- 
ment for  the  time  being  in  force  in  Gib- 
raltar to  be  punishable  as  simple  lar- 
ceny, where  the  value  of  the  whole  of 
the  property  alleged  to  have  been  stolen, 
destroyed,  injured  or  otherwise  dealt 
with  by  the  offender  does  not  in  the 
opinion  of  the  Court  exceed  50  pesetas. 

3.  Larceny  from  or  stealing  from  the 
person  where  the  value  of  the  whole 
of  the  property  alleged  to  have  been 
stolen  does  not  in  the  opinion  of  the 
Court  exceed  50  pesetas. 

4.  Larceny  as  a  derk  or  servant 
where  the  value  of  the  whole  of  the 
property  alleged  to  have  been  stolen 
does  not  in  the  opinion  of  the  Court 
exceed  50  pesetas. 

5.  Embezzlement  by  a  clerk  or  ser- 
vant, where  the  value  of  the  whole  of 
the  property  alleged  to  have  been  em- 
bezded  does  not  in  the  opinion  of  the 
Court  exceed  50  pesetas. 

6.  Eeceiving  stolen  goods,  that  is  to 
say,  committing  any  of  the  offences  re- 
lating to  property  specified  in  the  91st 
and  95th  sections  of  the  Lnperial  Lar- 
ceny Act,  1861  (being  the  Act  of  the 
session  of  the  twenty-fourth  and  twenty- 
fifth  years  of  the  reign  of  her  present 
Majesty,  chapter  ninety -six)  or  in  either 
of  such  sections,  where  the  value  of 
the  whole  of  the  property  alleged  to 
have  been  received  does  not  in  the 
opinion  of  the  Court  exceed  50  pesetas. 

TT  5^ 
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FiBST  OOLTTlOr. 

Yoimg  penons  consenting  and  adults 
pleading  g^tj. 


7.  Aiding,  abetting,  counBel- 
ling,  or  procuring  the  commis- 
sion of  simple  larceny,  or  of  an 
offence  declared  by  any  enact- 
ment for  the  time  being  in  force 
in  Gibraltar  to  be  pimishable  as 
simple  larceny,  or  of  larceny  or 
stealing  from  the  person,  or  of 
larceny  as  a  clerk  or  servant. 


8.  Attempt  to  commit  simple 
larceny,  or  an  offence  declared 
by  any  enactment  for  the  time 
being  in  force  in  Gibraltar  to  be 
punishable  as  simple  larceny,  or 
to  commit  larceny  from  or  steal 
from  the  person,  or  to  commit 
larceny  as  a  clerk  or  servant. 


Beoosd  CoLTJior. 
Adults  consenting. 


7.  Aiding,  abetting,  eoimseUing,  or 
procuring  the  commission  of  simple  lar- 
ceny, or  of  an  offence  declared  by  any 
enactment  for  the  time  being  in  foice 
in  Gibraltar  to  be  punishable  as  siin^e 
larceny,  or  of  larceny  or  stealing  fz^ 
the  person,  or,  of  larceny  as  a  dark  or 
servant,  where  the  value  of  the  whole 
of  the  property  which  is  the  subject  of 
the  alleged  offence  does  not  in  the 
opinion  of  the  Court  exceed  50  pesetas. 

8.  Attempt  to  commit  simple  laiceny, 
or  an  offence  declared  by  any  enad- 
ment  for  the  time  bein^  in  force  in 
Gibraltar  to  be  punishable  as  simple 
larceny,  or  to  commit  larceny  from  or 
steal  from  the  person,  or  to  commit  Itu^ 
ceny  as  a  clerk  or  servant. 


No.  3  of  1890. 


ORDINANCE  for  tfie  better  Regulation  of  Hackney  Carruyes 
in  Gibraltar. 

Dated  6th  May,  1890. Came  into  operation  2eth  May,  1890. 

Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3,  4.  Hackney  carriages,  supervision  and  inspection  of. 

5.  Hackney  carriages,  bye-laws  for. 

6.  Licences  for  ha&ney  carriages  and  drivers. 

7.  Offences  by  proprietors  and  drivers. 

8.  Appeal  against  decision  of  chief  of  police. 

9.  Penalty  for  offences. 

10.  Offences  and  penalties,  how  to  be  dealt  with. 

11.  Fees  to  be  paid  into  the  treasury. 

12.  Stan(hng  places  for  hackney  carriages,  appointment  of. 

13.  Repealing  clause. 


Short  tiUe.  L  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Hackney 

Carriage  Ordinance,  Gibraltar,  1890." 
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2.  In  this  Ordinance  the  expression  "hackney  carriage'*  shall  Expression 
mean  any  carriaxre  or  vehicle  of  any  description  plying  or  standinc:  **^o^®y 
for  hire  in  (jibraltar  for  the  conveyance  of  passengers.  * 

3.  The  chief  of  police  shall  have  the  eupor vision  and  eoutrol  of  all  Chief  of  pjlic^ 
hackney  carriages  and  of  the  drivers  thereof,  and  shall  issue   all  t^J  ^up^^rvise 
licences  required  under  the  provisions  of  thia  Ordmancej  to  as  many  Ji^^^^P^^^'^ 
persons  being  British  subjects  and  not  under  the  age  of  VJ  years,  and  isiue  ' 
as  he  may  think  fit  upon  payment  of  such  fees  and  upon  sudi  lice^oea. 
conditions  as  are  fixed  by  the  "  Revenue  Order  in  Council,  Gibraltar, 

1884,"  anything  in  the  said  Order  in  Council  to  the  contrary  not-  J 

"withstandiDg,  J 

4.  The  chief  of  police  shall  once  in  every  month,  or  oftener  if  he  Inspection. 
deems  it  necessary,  inspect  all  hackney  carriages  and  the  animals  and 
harness  need  there\%^th,  and,  if  unfit  for  use,  the  chief  of  police  shall 

have  the  power  to  suspend  tlie  licence  of  the  proprietor  thereof  until 
the  same  is  in  a  fit  and  proper  condition, 

5.  The  chief  of  police  shallj  from  time  to  time,  make  bye-laws  for  Bje-liiWB, 
all  or  any  of  the  following  puposes,  that  is  to  say : — 

(1.)  To  regulate  the  conduct  of  the  proprietors  and  drivers  of  Fur  what 
hackney  carriages,  and  for  determining  whether  such  drivers  P^^P****^** 
shall  wear  any  and  what  badges, 

(2.)  To  regulate  the  manner  in  wliich  the  number  of  each  hackney 
carriage  corresponding  with  the  number  of  its  licence  shall 
be  displayed, 

(3.)  To  regulate  the  number  of  persons  to  be  conied  by  any  I 

haekuey  carriage,  | 

(4.)  To  seeiu'e  the  fitness  of  the  animals  to  be  allowed  to  draw  any 
liackney  carriage ^  and  for  preventing  the  UBe  tlierein  of 
imfit  animals. 

(5.)  To  sociu'e  the  fitness  of  hackney  carriages  and  the  harness  of 

the  animals  drawing  the  same,  g 

(6.)  To  secure  the  safe  custody  and  delivery  of  any  property 
accidentally  left  in  any  hackney  carriage, 

(7.)  To  provide  for  the  carrying  and  the  lighting  of  proper  lamps 
for  denoting  the  direction  in  which  the  hackney  carriage  is 
procecdiog,  and  for  promoting  the  safety  and  convenience  of 
the  passengers  carried  tlierein* 

(8.)  To  provide  for  the  exhibition  in  some  oouspicuons  paii  of 

every  hacknej^  carriage  of  a  statement,  in  legible  lettei^  and  | 

figures,  of  the  fares  to  be  demanded  and  received  from  the 
persons  ueing  or  carried  for  biro  in  such  hackney  carriage  - 

(9.)  To  fix  the  fare^  to  be  charged  for  the  hire  of  hackney 
carriages, 

(10.)  And  generally  for  giving  effect  to  the  provisions  of  this 
Ordinance, 
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To  be  ap- 
proved and 
published. 


Licences. 


Offences. 


Appeal 
against  deci- 
sion of  chief 
of  police. 


Provided  that  no  Buch  bye-laws  shall  have  any  force  or  effect  imUl 
the  same  shall  have  been  approved  and  allowed  by  the  Governor  in 
writing,  and  shall  have  been  published  in  the  "  Gibraltar  Chronicle" 
and  "  Official  Gazette.'' 

6.  No  person  shall  let  to  hire  any  hackney  carriage,  or  shall actas 
the  driver  thereof,  without  a  licence  for  that  purpose  prenoudy 
obtained. 

7.  The  proprietor  or  driver  of  any  hackney  carriage  who  ahaH 
commit  any  of  the  following  offences,  shall  be  liable  to  the  penalty 
hereinafter  provided  for  each  offence : — 

(1.)  Demanding  or  taking  more  than  the  proper  fare. 

(2.)  Unreasonably  refusing  to  admit  and  carry  in  his  carriage  any 
number  of  persons  not  exceeding  the  number  for  which  tlM 
same  is  licensed. 

(3.)  Unreasonably  refusing  to  carry  in  his  carriage  a  reasonalle 
quantity  of  luggage  with  the  person  hiring  or  intending  to 
hire  such  carriage. 

(4.)  Unreasonably  refusing  to  hire  such  carriage  to  any  person 
requiring  to  hire  or  ride  in  the  same,  or  so  refusing  to  driTe 
such  carriage  to  any  place  to  whidi  he  shall  be  required, 
or  to  carry  any  person  hiring  or  intending  to  hire  8U(i 
carriage. 

(5.)  Letting  to  hire,  driving  or  using  a  carriage  or  hOTse  whict 
the  chief  of  police  shall  determine  to  be  unfit  for  use  at  the 
time. 

(6.)  Insolence  or  other  improper  conduct. 

Provided  that  no  driver  of  a  hackney  carriage  shall  be  required  to 
carry  in  such  carriage  any  person  suffering  from  any  infections  or 
contagious  disease  or  otherwise  in  an  unfit  state. 

8.  Any  owner  or  driver  who  shall  be  dissatisfied  with  any  act  or 
decision  of  the  chief  of  police  under  this  Ordinance,  shall  have  a  right 
of  appeal  to  the  police  magistrate  in  a  summary  manner  upon  giving 
notice  in  writing  to  the  chief  of  police  within  24  hours  after  such 
act  or  decision,  and  the  decision  of  the  police  magistrate  shaUle 
final. 


Penalty  for  9,  Any  owner  or  driver  of  any  hackney  carriage  violating  or  re- 

oflfences.  fusing  or  neglecting  to  obey  and  perform  any  of  tie  provisions  of 

this  Ordinance  or  of  any  bye-law  made  hereunder  shall,  for  every 
such  offence,  be  liable  to  a  penaltr  not  exceeding  250  pesetas,  and  fc 
ehall  in  addition  thereto  render  himself  liable  to  the  cancellation  or 
suspension  of  any  licence  obtained  hereunder,  and  such  cancellatici 
or  suspension  shall  be  endorsed  on  the  back  of  the  licence. 

Offences  how       IQ.  All  offences  under  this  Ordinance,  or  any  bye-law  made  he^^ 
penaitreB  how  ^^^^^r,  and  all  disputes  or  causes  of  complaint  arising  out  of  the  same, 
recoyerabie.     shall  be  summarily  heard  and  determined  under  the  provisionB  oi  ^ 
"  Justices  Ordinance,  Gibraltar,  1890/' 
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j  U.  All  fees  received  under  this  Ordinance  or  any  bye-law  made  Fees  payable 

,         hereunder,  shall  be  duly  accounted  for  to  the  colonial  auditor  and  ^^  treasury. 

shall  be  paid  weekly  into  the  public  treasury,  except  as  otherwise 

provided. 

12.  It  shall  be  lawful  for  the  Governor,  by  order  under  his  hand  ®J?^fif 
and  seal,  from  time  to  time,  to  appoint  fit  and  proper  places  where  P™^- 
hackney  carriages  shall  be  permitted  to  stand  or  ply  for  hire  upon 
payment  of  such  sum  to  the  Sanitary  Commissioners  of  Gibraltar,  and 
upon  such  conditions  as  the  Governor  may  thereby  order,  and,  from 
',  time  to  time  to  revoke  and  annul  such  order,  and  in  every  such  order 
*  the  Governor  shall  state  the  number  of  hackney  carriages  permitted  to 
stand  or  ply  for  hire  in  each  of  such  places. 

Provided  always  that  no  such  order  shall  have  any  force  or  effect 
\i  imtil  the  same  shall  have  been  published  in  the  "  Gibraltar  Chronicle  " 
:        and  "Official  Gazette." 

^.      '.     13.  The  Ordinance,  dated  the  5th  day  of  November,  1868,  intituled  ^pealing 

"  The  Ordinance  for  the  regulation  of  Hackney  Carriages,  Gibraltar,  °  ^^* 
^'        1868,"  shall  be  and  the  same  is  hereby  repealed. 

Provided  that  this  repeal  shall  not  affect  Proviso. 

fc>  (1.)  Any  licence  granted  under  the  enactment  hereby  repealed, 

>  which  licence  shall  continue  in  force  as  if  it  had  been 

granted  under  this  Ordinance,  for  and  during  the  time 

umited  in  such  licence. 

''  (2.)  The  past  operation  of  the  enactment  hereby  repealed,  nor 

'  anything  duly  done  or  suffered  under  the  provisions 

thereof. 

Provided  also  that  all  rules  in  force  at  the  commencement  of  this  Saving  of 
y*       Ordinance  and  not  inconsistent  with  the  provisions  hereof,  shall  "^®®  ^  ^^^^* 
ri       continue  to  be  in  force  and  effect  until  new  rules  shall  be  made  under 
the  provisions  of  this  Ordinance,  and  shall  be  of  the  same  effect  to  all 
intents  and  purposes  as  if  they  had  been  made  under  this  Ordi- 
rW       nance. 


'  i 


^ 
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No.  4  of  1890. 

ORDINANCE  relating  to  the  Duties^  Powers^  and  LiahUii^  of 
Trustees. 


Dated  13th  May,  1890.- 


-Came  into  operation  2nd  June,  18S0. 


Section. 

1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Provisions  relating  to  one  trustee  to  apply  to  several  joint  tmstees. 

4.  Beceipt  of  money  by  solicitor  as  agent. 

5.  Depreciatory  conditions  on  sales  by  trustees. 

6.  Jjoans  by  trustees. 

7.  Liability  for  loss  by  reason  of  improper  investments. 

8.  Indemnity  for  breach  of  trust. 

9.  Trustee  mav  insure  buildings. 

10.  Statute  of  Limitations  may  be  pleaded  by  trustees. 

11.  Investment  on  mortgage  of  long  terms. 

12.  Trustees  of  renewable  leaseholcU  may  renew. 

13.  Power  of  trustee  to  raise  money  to  meet  fines  on  renewal  of  lease. 

14.  Application  of  Ordinance. 

1.  This  Ordinance  may  be  cited  as  "The  Trustees  Ordinance, 
Gibraltar,  1890." 

2.  For  the  purposes  of  this  Ordinance  the  expression  "  trustee" 
shall  be  deemed  to  include  an  executor  or  administrator  and  a  trustee 
whose  trust  arises  by  construction  or  implication  of  law  as  well  as  in 
express  trustee. 

"Solicitor."        The  expression  "  solicitor"  shall  be  deemed  to  include  any  person 
duly  qualified  to  practise  as  such  in  the  United  Kingdom  or  (Slffaltar. 
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3,  The  provisions  of  this  Ordinance  relating  to  a  trustee  shall  apply 
as  well  to  several  joint  trustees  as  to  a  sole  trustee. 

4.  (I.)  It  shall  be  lawful  for  a  trustee  to  appoint  a  solicitor  to  w 
his  agent  to  receive  and  give  a  discharge  for  any  money  or  any 
valuable  consideration  or  property  receivable  by  such  trustee  undff 
the  trust  by  permitting  such  solicitor  to  have  the  custody  of,  and  to 
produce,  a  deed  contaming  any  such  receipt  as  is  referred  to  in  the 
fifty-sixth  section  of  the  Imperial  Conveyancing  and  Law  of  I^I^ 
Act,  1881 ;  and  no  trustee  shall  be  chargeable  with  breach  of  tii» 
by  reason  only  of  his  having  made  or  concurred,  in  making  any  suA 
appointment ;  and  the  producing  of  any  such  deed  by  such  BoU(m 
shall  have  the  same  validity  and  effect,  by  virtue  of  the  said  fiftj'^ 
section,  as  the  same  would  have  had  if  the  person  appointing  sm 
solicitor  had  not  been  a  trustee :  Provided  that  nothing  herein  con- 
tained shall  exempt  a  trustee  from  any  liability  which  he  would  DBre 
incurred  if  this  Ordinance  had  not  passed  in  case  he  permits  sucb 
money,  valuable  consideration,  or  property  to  remain  in  the  hands^ 
under  the  control  of  the  solicitor  appointed  as  aforesaid  for  a  penw 
longer  than  is  reasonably  necessary  to  enable  such  solicitor  to  pay  * 
transfer  the  same  to  the  trustee. 
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(2.)  It  shall  be  lawful  for  a  trustee  to  appoint  a  banker  or  solicitor  Appointment 
to  be  his  agent  to  receive  and  g^ve  a  discharge  for  any  money  payable  J^^*  ^^ 
to  such  trustee  under  or  by  virtue  of  a  policy  of  assurance  \j  per- 
mitting such  banker  or  solicitor  to  have  the  custody  of,  and  to  produce, 
such  policy  of  assurance  with  a  receipt  signed  by  such  trustee,  and 
no  trustee  shall  be  chargeable  with  a  Dreacm  of  trust  by  reason  only 
of  his  having  made  or  concurred  in  making  any  such  appointment : 
Provided  that  nothing  herein  contained  shall  exempt  a  trustee  from 
any  liability  which  he  would  have  incurred  if  this  Ordinance  had  not 
passed,  in  case  he  permits  such  money  to  remain  in  the  hands  or  under 
the  control  of  the  banker  or  solicitor  appointed  as  aforesaid  for  a  period 
longer  than  is  reasonably  necessary  to  enable  such  banker  or  solicitor 
to  pay  the  same  to  the  ixustee. 

(3.)  This  section  shall  apply  only  where  the  money  or  valuable 
consideration  or  property  is  to  be  received  after  the  passing  of  this 
Ordinance. 

6.  (1.)  No  sale  made  by  a  trustee  shall  be  impeached  by  any  Depreciatory 
cestui  que  trust  upon  the  ground  that  any  of  the  conditions,  subject  to  ^^^^y*^  ^^ 
which  the  sale  was  made,  may  have  been  unnecessarily  depreciatory,  truBteea. 
imless  it  shall  also  appecur  that  the  consideration  for  the  sale  was 
thereby  rendered  inadequate. 

(2.)  No  sale  made  by  a  trustee  shall,  after  the  execution  of  the 
conveyance,  be  impeached  as  against  the  purchaser  upon  the  ground 
that  any  of  the  conditions  subject  to  which  the  sale  was  made  may 
have  been  unnecessarily  depreciatory,  unless  it  shall  appear  that  such 
purchaser  was  acting  in  collusion  with  such  trustee  at  the  time  when 
the  contract  for  such  sale  was  made. 

(3.)  No  purchaser,  upon  any  sale  made  by  a  trustee,  shall  be  at 
liberty  to  make  any  objection  against  the  title  upon  the  ground 
aforesaid. 

(4^  This  section  shall  apply  only  to  sales  made  after  the  passing  of 
this  Ordinance. 

6,  (1.)  No  trustee  lending  money  upon  the  security  of  any  pro-  Loans  by 
perty  shall  be  chargeable  with  breach  of  trust  by  reason  only  of  the  *™«*«®8- 
proportion  borne  by  the  amount  of  the  loan  to  the  value  of  such 
property  at  the  time  when  the  loan  was  made,  provided  that  it  shall 
appear  to  the  Court  that  in  making  such  loan  tne  trustee  was  acting 
upon  a  report  as  to  the  value  of  the  property  made  by  a  person  whom 
the  trustee  reasonably  believed  to  be  an  able  practicable  surveyor  or    , 
valuer,  instructed  and  employed  independently  of  any  owner  of  the 
property,  whether  such  surveyor  or  valuer  carried  on  business  in  the 
locality  where  the  property  is  situate  or  elsewhere,  and  that  the 
amount  of  the  loan  does  not  exceed  two  equal  third  parts  of  the  value 
of  the  property  as  stated  in  such  report,  and  that  the  loan  was  made 
under  the  advice  of  such  surveyor  or  valuer  expressed  in  such  report. 
And  this  section  shall  apply  to  a  loan  upon  any  property  of  any 
tenure  on  which  the  trustee  can  lawfully  lend. 

(2.)  No  trustee  lending  money  upon  the  security  of  any  leasehold 
property  shall  be  chargeable  with  breach  of  trust  only  upon  the 
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ground  that  in  making  such  loan  he  disp^ised,  either  wholly  orpa^ 
tially,  with  the  production  or  investigation  of  the  lessor's  title. 

(3.)  No  trustee  shall  be  chargeable  with  breach  of  Ixust  only  up 
the  ground  that,  in  effecting  the  purchase  of  any  property ,  or  in 
lending  money  upon  the  security  of  anjr  property,  he  shall  )m 
accepted  a  shorter  title  than  the  title  which  a  purchaser  is,  in  tie 
absence  of  a  special  contract,  entitled  to  require,  if  in  the  opinion  of 
the  Court  the  title  accepted  be  such  as  a  person  acting  with  prudence 
and  caution  would  have  accepted. 

(4.)  This  section  shall  apply  to  transfers  of  existing  securities  as 
well  as  to  new  securities,  and  to  investments  made  as  well  bef oie  is 
after  the  passing  of  this  Ordinance,  except  where  some  action  or  otker 
proceeding  shall  be  pending  with  reference  thereto  at  the  passing  d 
this  Ordinance. 

7.  (1.)  Where  a  trustee  shall  have  improperly  advanced  trust 
money  on  a  mortgage  security  which  would  at  the  time  of  the  invest- 
ment have  been  a  proper  investment  in  all  respects  for  a  less  sum  tiian 
was  actually  advanced  thereon,  the  security  shall  be  deemed  an  autlio- 
rized  investment  for  such  less  sum,  and  the  trustee  shall  onljlie 
liable  to  make  good  the  sum  advanced  in  excess  thereof  with  intc^e&t 

(2.)  This  section  shall  apply  to  investments  made  as  well  faefoieas 
after  the  passing  of  this  Ordinance,  except  where  some  action  or  otber 
proceeding  shall  be  pending  with  reference  thereto  at  the  passing  d 
this  Ordinance. 
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8.  (1.)  Where  a  trustee  shall  have  committed  a  breach  of  tmstat 
the  instigation  or  request  or  with  the  consent  in  writing  of  a  bene 
ficiary,  the  Court  may,  if  it  shall  think  fit,  and  notwithstanding  that 
the  beneficiary  may  be  a  married  woman  entitled  for  her  separate  use, 
whether  with  or  without  a  restraint  upon  anticipation,  make  sni 
order  as  to  the  Court  shall  seem  just  for  impoimdmg  aU  or  any  put 
of  the  interest  of  the  beneficiary  in  the  trust  estate  by  way  of  indem- 
nity to  the  trustee  or  person  claiming  through  him. 

(2.)  This  section  shall  apply  to  breaches  of  trust  committed  as  wdl 
before  as  after  the  passing  of  this  Ordinance,  except  where  an  aetioa 
or  other  proceeding  shall  be  pending  with  reference  thereto  at  tie 
passing  01  this  Ordinance. 

9,  (1.)  It  shall  be  lawful  for,  but  not  obligatory  upon,  a  trustee 
to  insure  against  loss  or  damage  by  fire  any  building  or  other  in- 
surable property  to  any  amount  (including  the  amount  of  any  insarane( 
already  on  foot)  not  exceeding  three  equal  fourth  parts  of  the  ful 
vaJue  of  such  building  or  propOTty,  and  to  pay  the  premiums  tor  sud 
insurance  out  of  the  moome  tnereof  or  out  of  the  income  of  any  othc 
property,  subject  to  the  same  trusts,  without  obtaining  the  oonasa 
of  any  person  who  may  be  entitled  wholly  or  partly  to  such  inoome. 

(2.)  This  section  shall  not  apply  to  any  building  or  property  whid 
a  trustee  is  bound  forthwith  to  convey  absolutely  to  any  cestui  § s 
trust  upon  being  requested  so  to  do. 
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10.  (1.)  In  any  action  or  other  proceeding  against  a  trustee  or  Statute  of 
any  person  claimine  through  him,  except  where  the  claim  is  founded  Limitotions 
upon  any  fraud  or  rraudulent  breach  of  trust  to  which  the  trustee  was  JJ^ed  by 
a  party  or  privy,  or  is  to  recover  trust  property,  or  the  proceeds  trustee, 
thereof  still  retained  by  the  trustee  or  previously  received  by  the 
trustee  and  converted  to  his  use,  the   following  provisions  shall 
apply  :— 

(a)  All  rights  and  privileges  conferred  by  any  statute  of  limitations 

Ehall  be  enjoyed  in  the  like  manner  and  to  the  like  extent 
as  they  would  have  been  enjoyed  in  such  action  or  other 
proceeding  if  the  trustee  or  person  claiming  through  him 
had  not  been  a  trustee  or  person  claiming  through  him. 

(b)  If  the  action  or  other  proceeding  is  brought  to  recover  money 

or  other  property,  and  is  one  to  which  no  existing  statute  of 
limitations  applies,  the  trustee  or  person  claiming  through 
him  shall  be  entitled  to  the  benefit  of  and  be  at  liberty  to 
plead  the  lapse  of  time  as  a  bar  to  such  action  or  other  pro- 
ceeding in  the  like  manner  and  to  the  like  extent  as  if  the 
claim  bad  been  against  him  in  an  action  of  debt  for  money 
had  and  received,  but  so  nevertheless  that  the  statute  shall 
run  against  a  married  woman  entitled  in  possession  for  her 
separate  use,  whether  with  or  without  a  restraint  without 
anticipation,  but  shall  not  be^n  to  run  against  any 
beneficiary  unless  and  until  the  interest  of  such  beneficiary 
shall  be  an  interest  in  possession. 

(2.)  No  beneficiary,  as  against  whom  there  would  be  a  good  Proviso, 
defence  by  virtue  of  this  section,  shall  derive  any  greater  or  other 
benefit  from  a  judgment  or  order  obtained  by  another  beneficiary 
than  he  could  have  obtained  if  he  had  brought  such  action  or  other 
proceeding  and  this  section  had  been  pleaded. 

(3.)  This  section  shall  apply  only  to  actions  or  other  proceedings 
commenced  after  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety,  and  shall  not  deprive  anjr  executor  or  adminis- 
trator of  any  right  or  defence  to  which  he  is  entitled  under  any 
existing  statute  of  limitations. 

IL  A  power  to  invest  trust  money  in  real  securities  shall  authorize  Inyestments 
and  shall  be  deemed  to  have  always  authorized  an  investment  upon  ^i"^^^^*^^ 
mortgage  of  property  held  for  an  unexpired  term  of  not  less  than  two  ^   ^°^ 
hundred  years  and  not  subject  to  any  reservation  of  rent  greater  than 
one  peseta  a  year,  or  to  any  right  of  redemption,  or  to  any  condition 
for  re-entry  except  for  non-payment  of  rent. 

12.  It  shall  be  lawful  for  any  trustee  of  anjr  leaseholds  for  lives  or  Truatees  of 
years  which  are  renewable  from  time  to  time,  either  under  any  J^®7*^ 
covenant  or  contract  or  by  custom  or  usual  practice,  if  he  shall  in  ^j  reuew. 
his  discretion  think  fit,  and  it  shall  be  the  duty  of  such  trustee,  if 
thereunto  required  by  any  person  having  any  beneficial  interest, 
present  or  future  or  contingent,  in  such  leaseholds,  to  use  his  best 
endeavours  to  obtain,  from  time  to  time,  a  renewed  lease  of  the  same 
hereditaments  on  the  accustomed  and  reasonable  terms,  and  for  that 
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purpose  it  shall  be  lawful  for  any  such  trustee,  from  time  to  time,  to 
make  or  concur  in  making  such  surrender  of  the  lease  for  tiie  tnse 
bein^  subsisting,  and  to  do  all  such  other  acts  as  shall  be  reqiusitein 
that  behalf ;  but  this  section  is  not  to  apply  to  any  case  where  by  tie 
terms  of  the  settlement  or  will  the  person  in  possession  for  his  life  or 
other  limited  interest  is  entitled  to  enjoy  the  same  withoiit  m 
obligation  to  renew  the  lease  or  to  contribute  to  the  expense  of 
renewing  the  same,  unless  the  consent  in  writing  of  sach  penon  is 
obtained  to  such  renewal  on  the  part  of  the  trustee. 

How  trustee  13.  In  case  any  money  shall  be  required  for  the  purpose  of  pajiug 
renewafof*'  for  the  renewal  of  any  lease  as  aforesaid,  it  shall  be  lawful  for  tk 
leaee.  trustee  efiFecting  such  renewal  to  pay  the  same  out  of  any  moner 

which  may  then  be  in  his  hands  in  trust  for  the  persons  beiefidallj 
interested  in  the  lands  to  be  comprised  in  the  renewed  lease,  and  if  b 
shall  not  have  in  his  hands  as  aforesaid  sufficient  money  for  tk 
purpose,  it  shall  be  lawful  for  the  trustee  to  raise  the  money  require 
by  mortgage  of  the  hereditaments  to  be  contained  in  tiie  renewed 
lease,  or  of  any  other  hereditaments  for  the  time  being  subject  to  tie 
subsisting  uses  or  trusts  to  which  the  hereditaments  comprised  in  the 
renewed  lease  shall  be  subject ;  and  no  mortgagee  advancing  moJiej 
upon  such  mortgage,  purporting  to  be  made  under  this  power,  sU 
be  bound  to  see  that  such  money  is  wanted  or  that  no  more  is  raised 
than  is  wanted  for  the  purpose  aforesaid. 

Applwation         14.  (1.)  This  Ordinance  shall  apply  as  well  to  trusts  created  k 
of  Ordinimce.  instruments  executed  before  as  to  trusts  created  after  the  passing  of 
this  Ordinance. 

(2.)  Provided  always,  that  save  as  in  this  Ordinance  expr^J 
provided,  nothing  therein  contained  shall  authorize  any  trustee  to  4) 
anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  omit  te 
do  anything  which  he  is  m  express  terms  directed  to  do,  \fj  '^ 
instruments  creating  the  trust. 
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No.  6  of  1890. 

ORDINANCE  to  confer  on  Alexander  Schanschieff  and  Michel 
John  Paul  exclusive  privileges  in  respect  of  a  certain 
Patented  Invention  for  Apparatus  to  facilitate  the  Coaling 
of  Ships ^  and  the  conveyance  of  Coal  from  Ships  to  Wharves 
and  other  places. 

Dated  15th  May,  1890. Came  into  operation  16th  June,  1890. 

Section. 

1.  Short  title. 

2.  Interpretation  clause. 

3.  Qrant  of  privileges. 

4.  Copy  of  letters  patent,  &c.,  admissible  in  eyidenoe. 

5.  Bevocation  of  privileges. 

6.  Prerogative  of  ner  Majesty  not  prejudiced. 

Whereas  Alexander  SchanschieflP,  of  Clifton  Villa,  The  Avenue,  Preamble. 
Upper  Norwood,  in  the  county  of  Surrey  in  England,  electrical  engi- 
neer, and  Michel  John  Paul,  of  18,  Montague  place,  Eussell  square, 
London,  Gentleman,  by  virtue  of  her  Majesty's  letters  patent  dated 
the  Ist  November  1888,  and  being  No.  15777,  have  obtained  certain 
exclusive  rights  and  privileges  in  the  United  Kingdom  of  Great 
Britain  and  Ireland,  hereinafter  called  the  United  Eongdom,  in  respect 
of  an  invention  for  apparatus  to  facilitate  the  coaling  of  ships  and 
the  conveyance  of  coal  from  ships  to  wharves  and  other  places. 

And  whereas  the  said  Alexander  SchanschiefE  and  Michel  John 
Paul  have  applied  by  petition  to  his  excellency  the  Governor  to  grant 
to  them  the  sole  use  and  advantage  of  their  invention  in  Gibraltar, 
and  it  is  deemed  proper  to  grant  such  application  to  the  extent  and  in 
manner  hereinafter  appearing. 

1.  This  Ordinance  may  be  cited  as  "  The  Apparatus  for  Coaling  Short  title. 
Ships  Ordinance,  Gibraltar,  1890." 

2.  The  expression  ^'  patentees"  in  this  Ordinance  shall  include  the  Interpreta- 
exeoutors,  administrators  and  assies  of  each  of  them  the  said  Alex-  ^^^  dauae, 
ander  Schanschieff  and  Michel  John  Paul  respectively,  as  well  as  the 
parties  themselves. 

3.  The  said  patentees  shall  have  full  power,  special  license,  sole  Grant  of 
privilege,  and  authority  that  the  said  patentees  by  themselves,  their  privileges, 
agents  or  licensees,  and  no  others,  may  at  all  times  hereafter  during 

the  term  of  years  hereinafter  mentioned  make,  use,  exercise,  and  vend 
in  Gibraltar  the  said  invention  so  patented  by  them  in  the  United 
Kingdom  as  hereinbefore  mentioned,  and  shall  have  in  respect  thereof 
in  CKbraltar  the  same  rights  and  privileges  as  they  are  entitled  to  in 
the  United  Kingdom  and  shall  have  and  enjoy  the  whole  profit  and 
advantage  from  time  to  time  accruing  by  reason  of  the  said  invention 
during  the  term  of  fourteen  years  from  the  1st  day  of  November, 
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1888,  or  such  further  term,  if  any,  as  may  be  granted  to  the  patotteeg 
by  her  Majesty  in  the  United  Kingdom.  Provided  always  that  tin 
patentees  shall  within  six  calendar  months  after  the  coming  into 
operation  of  this  Ordinance  file  in  the  Registry  of  the  Supreme  Cooit 
a  duly  certified  copy  of  the  said  letters  patent  and  of  the  complete 
specification  describing  the  nature  of  the  said  invention,  whidi  shiU 
be  accessible  to  any  person,  and  of  which  any  person  may  obtam  i 
certified  copy  upon  payment  of  the  prescribed  fees. 

Copy  of  4.  Such  copy  or  an  office  copy  thereof  shall  be  admissible  in  er!- 

^*®"^^*»  dence  in  all  causes  or  matters  between  all  persons  or  parties  to  the 
^'*  ^       ^*  same  extent  as  the  original  would  be  admissible. 

Revooaaon  of      5,  If  the  said  letters  patent  shall  at  any  time  be  determined  cr 
pnvilege8.       declared  void  within  the  United  Kingdom,  tlus  Ordinance  shall  there- 
upon, ipso  facto,  cease  to  be  in  force. 


Saving  of 
Royal  pre- 
rogative. 


6.  Nothing  herein  contained  shall  prejudice,  abridge,  or  dearogate 
from  the  prerogative  of  her  Majesty,  her  hdrs  and  sucoesaors. 


No.  6  of  1890. 


Short  title. 


ORDINANCE  to  amend  tlie  Law  relating  to  the  Invesbml 
of  Trust  Funds. 


Dated  4tli  June,  1890.- 


-Came  into  operation  10th  July,  1890. 


Section. 

1.  Short  title. 

2.  Authorized  investments. 

3.  Purchaser  at  a  premium  of  redeemable  stocks. 

4.  Diecretion  of  trustees. 

6.  Application  of  Ordinance. 
G.  Interpretation  clause. 

1,  This  Ordinance  may  he  cited  as  "  The  Trust  Investment  Ordin- 
ance, Gibraltar,  1890." 


Authorized  2.  It  shall  be  lawful  for  a  trustee,  unless  expressly  forbidden  If 

InTestmentfl.     ^^  iustrument  (if  any)  creating  the  trust,  to  invest  any  trust  funds  a 
his  hands  in  manner  following,  that  is  to  say : — 

(a)  In  any  of  the  parliamentary  stocks,  or  public  funds  or  govei»- 

ment  securities  of  the  United  Kingdom : 

(b)  On  real  or  heritable  securities  in  Great  Britain  or  Ireland  or  ii 

Gibraltar : 

(c)  In  the  stock  of  the  Bank  of  England  or  the  Bank  of  Ireland: 
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(d)  In  India  three-and-a-half  per  cent,  stock,  and  India  three  per 

cent,  stock,  or  in  any  otner  capital  stock  which  may  at  any 
time  hereafter  be  issued  by  the  Secretary  of  State  in  Council 
of  India,  under  the  authority  of  Act  of  Parliament  and 
charged  on  the  revenues  of  India : 

(e)  In  any  securities  the  interest  of  which  is,  or  shall  be,  guaranteed 

by  parliament : 

(f)  In  consolidated  stock  created  by  the  Metropolitan  Board  of 

Works,  or  which  may  at  any  time  hereafter  be  created  by 
the  London  County  Council,  or  in  debenture  stock  created 
by  the  receiver  for  the  Metropolitan  Police  District : 

(g)  In  the  debenture  or  rentcharge  or  guaranteed  or  preference 

stock  of  any  railway  company  in  Ghreat  Britain  or  Ireland, 
incorporated  by  special  Act  of  Parliament,  and  having  during 
each  of  the  ten  years  last  past  before  the  date  of  investment 
paid  a  dividend  at  the  rate  of  not  less  than  three  per  centum 
per  annum  on  its  ordinary  stock : 

(h)  In  the  stock  of  any  railway  or  canal  company  in  Gbeat  Britain 
or  Ireland  whose  undertaking  is  leased  in  perpetuity  or  for 
~  a  term  of  not  less  than  two  hundred  years  at  a  fixed  rental 
to  any  such  railway  company  as  is  mentioned  in  sub- 
section (g)  either  alone  or  jointly  with  any  other  railway 
company : 

(i)  In  the  debenture  stock  of  any  railway  company  in  India,  the 
interest  on  which  is  paid  or  guaranteed  by  the  Secretary  of 
State  in  Council  of  India : 

(j)  In  the  "  B  "  annuities  of  the  Eastern  Ben^,  the  East  Indian 
and  the  Scinde  Punjaub  and  Delhi  Bailways,  and  any  like 
annuities  which  may  at  any  time  hereafter  be  created  on  the 
purchase  of  any  other  railway  by  the  Secretary  of  State  in 
Council  of  India,  and  charged  on  the  revenues  of  India  and 
which  may  be  authorized  by  Act  of  Parliament  to  be  accepted 
by  trustees  in  lieu  of  any  stock  held  by  them  in  the  purchased 
railway: 

(k)  In  the  stock  of  any  railway  company  in  India  upon  which  a 
fixed  or  minimum  dividend  in  sterlmg  is  paid  or  guaranteed 
by  the  Secretary  of  State  in  Council  of  India : 

(1)  In  the  debenture  or  guaranteed  or  preference  stock  of  any  com- 
pany in  Qreat  Britain  or  Ireland  established  for  the  supply 
of  water  for  profit,  and  incorporated  by  special  Act  of  Par- 
liament or  by  Eoyal  Charter,  and  having,  during  each  of  the 
ten  years  last  past  before  the  date  of  investment  paid  a 
dividend  of  not  less  than  five  pounds  per  centum  on  its  ordi- 
nary stock : 

(m)  In  nominal  or  inscribed  stock  issued,  or  to  be  issued,  by  the 
corporation  of  any  mimicipal  borough,  having  according  to 
the  returns  of  the  last  census  prior  to  the  date  of  investment 
a  population  exceeding  fifty  thousand,  or  by  any  county 
council,  imder  the  authority  of  any  Act  of  Parliament  or 
provisional  order : 
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(n)  In  nominal  or  inscribed  stock  issned  or  to  be  issued  bjanj 
commissioners  incorporated  by  Act  of  Parliament  for  the 
purpose  of  supplying  water,  and  having  a  compulsory  power 
of  levying  rates  over  an  area  having,  according  to  theretoms 
of  the  last  census  prior  to  the  date  of  investment,  a  popnk- 
tion  exceeding  fifty  thousand,  provided  that  during  each  cf 
the  ten  years  last  past  before  the  date  of  investment  tk 
rates  levied  by  such  commissioners  shall  not  haye  eioeede] 
eighty  per  centum  of  the  amount  authorized  by  law  to  be 
levied : 

(o)  In  any  of  the  stocks,  funds,  or  securities,  for  the  time  being 
authorized  for  the  investment  of  cash  under  the  control  or 
subject  to  the  order  of  the  Court : 

(p)  In  the  mortgage  securities  authorized  to  be  made  by  theSmi- 
tary  Commissioners  under  and  by  virtue  of  the  Sanituy 
Order  in  Council,  Gibraltar,  1883 : 

(q)  In  the  Gibraltar  Savings  Bank : 

And  also  from  time  to  time  to  vary  any  such  investment. 

3,  (1.)  It  shall  be  lawful  for  a  trustee,  under  the  powers  of  tiis 
Ordinance,  to  invest  in  any  of  the  stocks,  funds,  shares  or  seconties 
mentioned  or  referred  to  in  section  2  of  this  Ordinance,  notwithstaiwi- 
ing  that  the  same  may  be  redeemable  and  that  the  price  exceeds  tie 
reaemption  value. 

(2.)  Provided  that  it  shall  not  be  lawful  for  a  trustee,  under  tk 
powei's  of  this  Ordinance,  to  purchase  at  a  price  exceeding  its  reden^ 
tion  value,  any  stock  mentioned  or  referred  to  in  sub-sections  (g),  (^H 
(k),  (1)  and  (m),  which  is  liable  to  be  redeemed  within  fifteen  years 
of  the  date  of  purchase  at  par  or  at  some  other  fixed  rate,  ortopff- 
chase  any  such  stock  as  is  mentioned  or  referred  to  in  the  sub-sections 
aforesaid  which  is  liable  to  be  redeemed  at  par  or  at  some  other  W 
rate,  at  a  price  exceeding  fifteen  per  centum  above  par  or  such  other 
fixed  rate. 

(3.)  It  shall  be  lawful  for  a  trustee  to  retain  until  redempfaonany 
redeemable  stock,  fund  or  security  which  may  have  been  purchased  in 
accordance  with  the  powers  of  this  Ordinance. 

Discretion  of        4.  Every  power  conferred  by  this  Ordinance  shall  be  exercised 
trustees.  according  to  the  discretion  of  the  trustee,  but  subject  to  any  consent 

required  by  the  instrument  (if  any)  creating  the  trust  with  respect  to 

the  investment  of  the  trust  funds. 

Application         6.  This  Ordinance  shall  apply  as  well  to  trusts  created  before,  as  ^ 
of  drdinance.   trusts  created  after,  the  passing  of  this  Ordinance,  and  the  po^ 

hereby  conferred  shall  be  in  addition  to  the  powers  conferred  by  ^ 

instrument  (if  any)  creating  the  trust. 


Trustees  maj 
invest  in 
stocks  re- 
deemable at 
premiom. 


Proviso. 


Interpreta- 
tion. 

<«  Trustee." 


6,  For  the  purposes  of  this  Ordinance,  the  following  terms  have  t» 
meanings  hereinafter  respectively  assigned  to  them,  that  is  to  sa/*-' 

The  expression  "  trustee  "  shall  include  an  executor  or 
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tor  and  a  trustee  whose  trust  arises  by  constructioii  or  implioation  of 
law  as  well  aj9  an  express  trustee. 

The  expression  "  stock  "  shall  include  fully  paid-up  shares.  "  Stock." 

The  expression  "the  Court"  shall  mean  the  Supreme  Court  of  "The Court." 
Gibraltar. 


No.  8  of  1890. 


ORDINANCE  to  make  further  Provision  for  Preventing  the 
Introduction  of  Infectious  or  Contagious  Diseases  into 
Cribraltar. 

Dated  19th  Aug.  1890. Oamo  into  operation  19th  Aug.  1890. 

Seotion. 

1.  Short  title. 

2.  Interpretation  of  terms. 
"  Gibraltax." 

**  Infected  place." 

3.  Power  of  Governor  to  prohibit  the  entrance  into  Gibraltar  of  persons 

coming  from  infected  places,  or  suffering  from  infectious,  &c.,  disease. 

4.  Questions  to  be  put  to  persons  desirous  of  entering  Gibraltar. 

5.  Questions  to  be  answered  and  signed. 

6.  Police  to  refuse  admittance  into  Gibraltar  in  certain  cases. 

7.  Persons  suffering  from  sickness  to  be  refused  admittance  until  examined 

by  officer  of  healtii. 

8.  Arrest,  without  warrant,  of  persons  committing  offence. 

9.  Penalty  for  offence. 
10.  Offences. 

1.  This  Ordinance  maybe  cited  as  **  The  Infectious  and  Contagious  short  title. 
Diseases  Ordinance,  Gibraltar,  1890." 

2.  In  this  Ordinance  the  following  terms  have  the  meanings  here-  Interpretation 
inafter  assigned  to  them,  that  is  to  say : —  ^^  *®™^- 

The  word  **  Gibraltar  "  shall  mean  and  include  her  Majesty's  city,  Gibraltar, 
garrison  and  territory  of  Gibraltar  and  the  sea  shore  thereof. 

The  words  "  infected  place  "  shall  have  the  meaning  which  is  Infected 
assigned  to  the  words  "  infected  place  "  in  the  Quarantine  Order  in  P^®- 
Council,  Gfibraltar,  1885. 

3.  It  shall  be  lawful  for  the  Governor,  with  the  advice  and  upon  When  Gover- 
the  request  of  the  board  of  health,  to  prohibit,  by  an  order  in  writmg  ??uf**^'°" 
to  that  effect,  and  published  in  the  "  Gibraltar  Chronicle  and  OflScial  f^^  fnfecte? 
Gazette,"  the  entrance  into  Gibraltar  of  any  person,  who  has  resided  places,  &c. 
or  been,  within  the  period  of  21  days  of  his  arrival  at  Gibraltar,  in 

G.  u  u 
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any  infected  plaoe,  or  who  is  or  is  suspected  to  be  aotoally  saSeasLg 
or  has  "within  the  period  of  21  days  suffered  from  any  inieotioios  Cff 
contagions  disease.  And  the  Governor  shall  have  power  at  the  request 
and  with  the  advice  of  the  board  of  health  at  any  time  by  notice  to 
that  effect  published  in  the  "  Gibraltar  Chronicle  and  Official  Gaaette  " 
to  rescind  such  order. 


desirouBof 
enteriDg. 


Qaestions  to  4.  From  and  after  the  publication  of  the  order  mentioned  in  the 
preceding  section,  and  so  long  as  such  order  shall  remain  in  farce,  it 
shall  be  lawful  for  the  chief  of  police,  or  any  inspector  or  constable  of 
the  civil  police,  or  any  person  duly  authorized  by  the  Qovemor  for 
that  purpose,  to  put  the  questions  contained  in  the  schedule  annexed 
to  this  Ordinance  to  any  person  arriving  at  Gibraltar  by  land  or  by 
sea,  and  desirous  of  entering  therein. 


QaestionB  to 
be  answered, 


Police,  &c., 
to  refuse  ad- 
mittance in 
certain  cases. 


6.  All  such  persons  are  hereby  required  to  answer  such  queetions 
and  to  sign  their  names  at  the  foot  or  end  of  such  questions  witli 
their  answers  thereto  in  the  form  in  the  schedule  annexed  to  this 
Ordinance. 

And  any  person  who  shall  decline  so  to  do  shall  be  refused  admitiance 
into  and  prevented  from  entering  Gibraltar. 

6.  From  and  after  the  publication  of  such  order,  and  so  long  as 
such  order  shall  remain  in  force,  any  constable  or  any  person  duly 
authorized  by  the  Governor  shall,  upon  being  satisfied  that  any  person 
desirous  of  entering  Gibraltar  has  resided  or  been  within  the  period 
of  21  days  of  his  arrival  at  Gribraltar  in  any  infected  place  or  is  sus- 
pected to  be  actually  suffering  or  has  withm  the  period  of  21  days 
suffered  from  any  infectious  or  contagious  disease,  refuse  admittance 
into  and  prevent  such  person  from  entering  Gibraltar. 


^ft^i^  ^  7.  If  the  chief  of  police  or  any  inspector  or  constable  of  police  or 
mittancenntil  ^^7  persou  duly  autnorized  by  the  Governor  shall  have  reason  to 
examined.  suspect  that  any  person  desirous  of  entering  Gibraltar  is  suffering  ot 
has  lately  suffered  from  any  sickness  he  may  refuse  to  admit  saeh 
person  into  Gibraltar  until  he  shall  have  been  examined  by  the  officer 
of  health,  and  in  the  event  of  such  person  making  request  for  and 
consentiuff  to  such  examination  it  shall  be  the  duty  of  the  officer  of 
health  wimin  a  reasonable  time  to  examine  such  person  and  give  to 
the  chief  of  police  a  certificate  signed  by  him  of  the  state  of  health  of 
such  person. 


Arrest  of 
offenders 
without 
warrant. 


Penalty  for 
offences. 


8.  Where  any  person  is  seen  or  found  committing  or  is  reasonably 
suspected  of  having  committed  any  offence  against  this  Ordinance,  any 
police  constable  may  without  warrant  apprenend  him  and  detain  him 
in  custody  until  such  person  can  be  brought  before  a  Court  of  summary 
jurisdiction. 

9.  If  any  person  is  convicted  by  a  Court  of  summary  jurisdiction 
of  an  offence  against  this  Ordinance  he  shall  for  every  such  offence  be 
liable  to  a  fine  of  not  exceeding  2,600  pesetas  and  not  less  than  250 
pesetas,  and  in  default  to  imprisonment  with  hard  labour  for  any  t«m 
not  exceeding  six  months  and  not  less  than  two  months. 
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10.  If  any  person  does  any  of  the  following  things  he  shall  be  OfiPences. 
guilty  of  an  offence  against  this  Ordinance  : — 

i.  Mates  a  false  answer  to  any  question  put  to  him  under  this 
Ordinance. 

ii.  Is  found  in  Gribraltar  after  having  been  refused  admission  under 
the  provisions  of  this  Ordinance. 

iii.  Obtains  admittance  to  Gibraltar,  with  intent  to  evade  the  pro- 
visions of  this  Ordinance  by  any  means  other  than  by  one  of 
the  following  entrances  (that  is  to  say)  the  main  road  from 
linea,  the  Bayside  Barrier,  the  Waternort  Wharf,  the  Stone 
Jetty,  the  Ragged  Staff,  and  the  New  Mole. 

iv.  Aids  and  abets  any  person  in  the  doing  of  any  of  the  foregoing 
things. 

SCHEDULE. 

Questions  to  be  put  to  Persons  Desirous  of  Entering 
Gibraltar. 

Questum.  Answer, 

What  is  your  name  P 

Where  do  you  reside  P 

Where  do  you  come  from  P 

Are  you  suffering  from  any  infectious  or 
contagious  disease  P 

Have  you  suffered  from  any  infectious  or 
contagious  disease  at  any  time  during 
the  last  21  days  P 

Have  you  resided  or  been  in  any  of  the 
following  places  at  any  time  during 
the  last  21  days  P 

(Here  insert  places  which  are  in- 
fected places.) 

Have  you  lately  suffered  from  any  sick- 
ness P 

(Signature  of  Police  Officer,  &c.)  (Signature.) 

B.  0.  A.  B. 


vu2 


INDEX. 


ABATEMENT, 

action  does  not  abate  by  reason  of  bankruptcy  or  insolvency  of  plaintiff, 

521. 
of  nuisance.    See  Nuisance. 
proceedings  do  not  abate  by  death  of  one  of  several  persons  complained 

against,  nor  by  death  of  officer  for  rates  under  Sanitary  Order,  188. 

ABDUCTION  of  girl  under  eighteen  years,  penalty  for,  478. 

ABETTORS.    See  Acoessokies. 

ABSENCE.    See  Non-Appearance. 

ABUSIVE  LANGUAGE,  penalty  for,  312. 

ACCESSORIES. 

trial  of,  under  Sanitary  Order,  183. 

before  the  fact  to  murder,  arrest  of,  under  Coroner's  Ordinance,  595. 

prosecution  and  punishment  of,  in  summary  conviction  cases,  626. 

ACCIDENTS,  precaution  against,  to  be  taken  by  Sanitary  Commissioners 
during  repairs,  &o.,  189. 

ACCOUNTS, 

of  imrepresented  estates  to  be  kept  by  administrator-general,   and 

audited,  568. 
to  be  rendered  quarterly  by  coroner,  600. 
audit  of  coroner  s,  600. 

books  of,  of  savings  bank  to  be  kept  at  the  post  office,  586. 
of  savings  bank  transactions  to  be  Kept  at  the  treasury,  589. 
audit  of,  of  savings  bank,  590. 
under  Sanitary  Order,  keeping  and  auditing  of,  178 — 181. 

books  of,  to  be  submitted  for  examination  when 
required  by  Governor,  181. 
of  Colonial  Hospital,  how  to  be  kept  and  audited,  607. 

ACCUSED  PERSON, 

may  be  apprehended  under  Justices  Ordinance,  615,  616. 

to  be  present  at  taking  of  statement  of  person  dangerously  iU,  619. 

statement  of,  after  examinations  for  prosecution,  619. 

to  be  cautioned  before  statement  taken,  619. 

to  be  asked  if  he  desires  to  call  witnesses,  620. 

remand  of,  on  examinations  being  adjourned,  621. 

may  be  admitted  to  bail,  621. 

may  be  discharged  or  committed  for  trial,  623. 

entitled  to  copies  of  depositions  after  examinations  completed,  623. 

allowed  to  plead  by  counsel  or  solicitor,  627. 

ACQUISITION  OF  LANDS  ORDER, 
§  1.  Short  title,  446. 

2.  Interpretation  of  terms,  446. 

3.  Governor  may  purchase  lands  required  for  public  service,  447. 

4.  Parties  under  oisability  may  sell  and  convey,  447. 

5.  Purchase-money  payable  to  persons  under  disability  amounting  to 

5,000  pesetas  may  be  deposited  in  the  Supreme  Court,  447. 
Application  of  moneys  deposited,  448, 
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ACQUISITION  OP  LANDS  OEDEBr-<»n<i»«««d. 

§  6.  Interim  order  for  application  and  investment,  448. 

7.  Sums  from  500  pesetas  to  5,000  pesetas  to  be  deposited  or  paid  to 

trustees,  448. 

8.  Application  of  piuxshase-money  when  under  500  pesetas,  449. 

9.  Prmcipal  money  deposited  payable  to  person  entitled,  449. 

10.  Persons  selling,  &c.,  may  receive  purchase-money  or  oompen«afa'on, 

449. 

11.  If  persons  dissatisfied,  Supreme  Court  to  finally  decide  amoxmt  of 

compensation  in  a  summary  manner,  449. 

12.  On  payment   of   purchase-money,  lands  to  be  conveyed  to  Her 

Majesty,  450. 
Power  of  Supreme  Court  to  vest  such  lands  in  Her  Majesty,  if 
person  interested  refuse  to  convey,  450. 

13.  All  claims  to  lands  conveyed  to  Her  Majesty  barred,  450. 
But  right  of  action  reserved  to  claimants,  450. 

14.  Where  parties  refuse  to  convey,  or  do  not  show  title,  or  cannot  be 

found,  the  purchase-money  to  be  deposited,  450. 

15.  Upon  deposit  oeing  made  lands  to  vest  in  the  GK>vemor,  451. 

16.  Delivery  of  possession  of  lands  purchased  or  taken,  451. 
Interest  i>ayable  in  respect  of  lands  taken,  451. 

17.  Appeal  may  be  made  to  the  Secretary  of  State,  452. 

18.  Purchase-money  to  be  paid  or  tendered  before  possession  taken,  452. 

19.  Payment  of  cosls  and  expenses  incurred,  452. 

Costs  to  be  taxed  by  registrar  of  Supreme  Court,  452. 

20.  Power  of  Governor  to  amend  this  Order  by  Ordinance,  452. 

ACTION, 

for  causing  death  by  dog  maintainable,  44. 

for  whose  benefit,  45. 

must  be  brought  within  twelve  months,  45. 

against  pubUo  officers,  under  Summary  Conviction  Ordinance,  323,  324. 

under  Exportation  of  Arms  Ordinance,  37. 
under  Petty  Debt  Ordinance,  how  commenced,  48. 
right  of,  reserved  to  claimants  barred  in  cases  of  land  taken  for  public 

service,  450. 
issues  of  fact  to  be  tried  and  decided  by  chief  justice  and  three  assessors 

in  civil,  508. 

ACTS  OF  PARLIAMENT.    See  Imperial  Acts. 
imperial,  how  to  be  cited,  456. 

ADJOUBNMENT.    See  Eemaio). 

of  Supreme  Court,  plenary  side,  507. 

summary  side,  516. 
of  inquest  to  next  criminal  sessions  when  jurv  do  not  agree,  594. 
of  examinations  in  indictable  offences  for  d^ects  when  ded^dant  deceiTed 
or  misled,  617. 
from  the  absence  of  witnesses  or  other  cause,  621. 
in  summary  conviction  cases  xmder  Justices  Ordinance,  624. 

ADMINISTEBING  DEUGS  for  unlawful  purposes,  under  Criminal  law 
Amendment  Ordinance,  476. 

ADMINISTEATION, 

of  colonial  hospital.    See  Colonial  Hospital  Obdinakoe. 

of  charity  or  charitable  trusts,  attorney-general  may  inquire  into,  611. 

ADMINISTRATION,  LETTEES  OF,  of  unrepresented  estates,  not  to  be 
granted  to  creditors,  564. 

ADMINISTEATOE-GENEEAL,  registrar  of  Supreme  Court  to  be  ex-o^, 
until  one  appointed  under  the  Unrepresented  Estates  Ordinance,  56i 

ADMINISTEATOES, 

may  sue  and  be  sued  in  Petty  Debt  Court,  48. 

in  summary  side  of  Supreme  Court,  534. 


Index.  663 

AT)MTRALTY,  indictable  ofPenoes  committed  within  the  jurisdiction  of,  how 
dealt  with,  616. 

ADMISSIONS  of  accneod  may  bo  given  in  evidence  at  the  trial,  619. 

A DULTE EDITION  of  intoaicating  Liquors,   provisioiia  lelating  to.      Stc 
Revenue  Okder. 

ADULTS, 

]n434*iiLing  of,  under  Ju^tioes  OrdinaiKNiT  61G> 
summary  trial  of,  by  con&ent,  for  iodictdble  offence,  636. 
summtiry  convictiou  of,  Bf tor  plea  of  guilty »  for  indictitble  offeua>,  63  fi, 
suiiujiary  dealing  with,  reatrictiou  on,  after  previous  couviotioD  for 
indictable  offcoce,  6137. 

ADYOCATESi  admission  and  enrolment  of,  506. 

AFFIDAYIT.  meaning  of  expre&aion,  imdor  Iiitorp'^*^^^^^  Order,  455- 

AGKEEMENT, 

for  removal  of  prisoners  from  Ceylon  to  Gibraltar  to  undergo  sent-omoD  of 

imprisonment,  &c.,  30. 
Gibraltar  to  Malta  to  undergo  sentence  of 
imprUonmentj  &o.,  33, 

AIDERS  AND  ABETTOES.    B*m^  Accessouies. 

MAMEDA  GARDENS, 

portion  of,  veatod  in  tho  Secretary  of  State  for  "War,  47,  l£i4. 
txumpt  from  rating  under  Sanitary  Order,  167. 
to  be  set  apait  for  jpublic  u^,  194. 

ALIENS, 

not  tiubiect  or  entitled  to  benefit  of  Bankruptcy  Ordinance  unless  resident 

in  Gioraltiir  for  a  year,  G. 
powers  of  y>olicc  to  Bearcb  for,  625. 

powers  of  marine  poUcu  to  search  for,  on  board  hulks,  &c.,  359, 
sketching,  &c.,  in  Gibraltar  by,  penalty  for,  V'liK 
when,  may  hold  lands  or  dispoi^?  of  same,  440. 
when,  qualified  to  aerve  on  juries,  4&2. 
when,  may  bo  atlmittod  into  the  Colonial  Hospital*  600. 
registration  of  death  of,  416. 
uieaning  of,  under  Aliens  Order,  S39. 

admittance  ami  rcmoynl  of »  from  Gibraltar.     Sti^  ALIENS  Ohdeh. 
refui^es,  pro^atjions  of  Aliens  Order  not  to  apply  to,  ii39, 
children,  to  bo  vaccinated,  4*H. 

children,  ceriiticate  of  vaednatioji  of,  to  be  tmnemitted  to  magistrate,  431, 
found  in  Gibraltar  without  ticket,  &c.,  may  be  ancsted  without  warrant, 

342. 

ALffiNS,  FEiTALE,  not  to  be  delivered  of  cMd  in  Qibraltwf,  342* 

ALIENS  ORDER, 
§  1.  8horttitlo,  33S. 

2.  luUjrpi^tatitm  of  terms,  33ft. 

3.  Alien*}  not  to  he  admitted  except  by  day  ticket,  weekly  ticket,  or 

temporary  pcrniit,  339. 
may  bo  removed  by  police,  339* 

refugee,  pi^jviiiious  of  thia  Order  not  to  apply  to,  339, 
fugitive  criminal  a  ^  how  to  bo  dealt  with^  330. 

4.  Day  ticket,  inspector  on  duty  at  any  baiTier  may  grant,  339. 

5.  Day  tickt*t,  person  named  m,  autnoriaod  to  ent-er  and  remain  till 

evening  gunhre,  339. 
Day  ticket  may  bo  extended  for  ten  daySj  340. 

0.  Day  ticket  to  be  delivered  up  on  departure  of  aMen,  340. 

7.  Weekly  tickets  may  be  issued  to  person  engaged  in  regular  employ- 
ment or  buiiinee^  in  Gibraltar,  346* 


( 
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ALIENS  OBDEE— continued. 

§  8.  Temporary  permits,  police  magistrate  may  grant  and  extend,  nibject 
to  regulations,  340. 
9.  Temporary  permits,  person  named  in,  authorised  to  enter  and  remaia 
for  specined  periods,  unless  revoked,  340. 

10.  Temporary  permits,  appHcations  for,  to  be  in  writing,  and  in  certain 

forms,  340. 

11.  Temporary  permits,  certificate  at  foot  of  application  for,  to  be  signed 

by  alien  applied  for,  340. 

12.  Temporary  permits,  extension  of ,  to  be  in  certain  form,  340. 

13.  Temporary  permits,  applicant  for,  for  alien  liable  for  his  mainte- 

nance, 340. 

14.  Temporary  permits,  applicant  for,  shall  make  known  alien's  change 

of  abode,  341. 
16.  Temporary  permits,   applicant  for,  shall  cause  alien  to  leave  at 
expiration  of  permit,  imless  the  same  be  extended,  341. 

16.  Temporary  permits,  applicant  for,  shall  provide  alien  with  free 

passage  to  his  native  country,  341. 

17.  Temporary  permits  to  be  delivered  up  to  chief  of  police  in  case  of 

deathof  alien,  341. 

18.  Temporary  permits,  applicant  for,  and  the  alien  may  be  required  to 

attend  at  the  police  office,  341. 

19.  Temporary  peiinite  not  to  be  granted  unless  police  magistrate  is 

satisfied  of  truth  of  statement  in  the  application  for,  341. 

20.  Temporary  permits  not  to  be  granted  by  police  magistrate  for  other 

persons  or  periods  than  those  described  in  Schedule  B,  withont 
special  authority,  341. 

21.  Feroale  British  subjects  marrying  aliens  may  be  permitted  to  reside 

in  Gibraltar  with  their  husbands  as  an  indulgence,  341. 

22.  Female  aliens  not  to  be  delivered  of  child  in  Gibraltar,  without  special 

permission,  under  a  penalty,  342. 

23.  Female  British  subjects  marrying  aliens,  upon  the  death,  &c,  of 

husband,  may  be  permitted  to  reside  in  Gibraltar  as  an  indulgence 
upon  temporary  permit,  which  may  be  revoked,  342. 

24.  Permits  granted  under  this  Order  may  be  cancelled  by  Governor, 

342. 

25.  Foreign  ambassadors,  &c..  Governor  may  authorise  special  pemus- 

sion  for  entry  of,  with  their  families,  342. 

26.  Penalty  for  false  statement  in  application  for  permit,  certificate,  or 

memorial,  342. 

27.  Penalty  for  obtaining  permits  otherwise  than  in  manner  provided  by 

this  Order,  342. 

28.  Arrest,  without  warrant,  of  unauthorised  aliens  found  in  Gibraltar, 

342. 

29.  Aliens  refusing  to  produce  ticket,  &c.,  to  be  considered  alien  withont 

ticket,  &c.,  343. 

30.  Power  of  police  to  bail  aliens  arrested,  343. 

31.  Aliens  arrested  and  not  admitted  to  bail  to  be  detained  at  pohoe 

office,  343. 

32.  Penalty  on  alien  found  in  Gibraltar  without  lawful  excuse,  and 

without  permit,  343. 

33.  Penalty  for  harbouring  or  comforting  aliens  not  duly  authorised  \o 

be  in  Gibraltar,  343. 

34.  Onus  of  proving  that  i)erson  is  not  an  alien  to  lie  on  person  charged 

with  being  such,  343. 

35.  Existing  1st  and  2nd  class  permits  to  be  void  unless  yearly  pro- 

duced, 343. 

36.  Penalties,  how  payable,  343. 

37.  Penalties  and  offences,  how  recovered  and  dealt  with,  344. 

38.  Eules,  how  made,  344. 

39.  Schedules  to  be  part  of  this  Order,  344. 

40.  Governor  may  admit  alien  into  Gibraltar  as  he  may  think  proper, 

344. 

41 .  Provisions  of  this  Order  not  to  prejudice  prerogative  of  the  Crovn,  or 

powers  of  Governor,  344. 
Schedules,  344—346. 
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ALIENS,  EEFUGEBS.    See  Ebfugee. 

ALLEGIANCE,  oath  of,  to  be  taken  by  owners  of  British  ships  before 
registering  such  ships  in  Gibraltar,  8. 

AMALGAMATION  of  friendly  eocietiee,  how  ofifoct«d,  549. 

AMB.iSSADOES,  FOREIGN,  entry  of,  in  Gibraltar,  342, 

AMENDMENT 

of  defects  and  errors  on  the  summary  eide  of  the  Supreme  Court,  52  L 
of  inquisition  J  598- 

of  cage  stated  for  the  opinion  of  Supremo  Court  under  JujSftices  Ordi- 
nance, G42. 

AMMUNITION, 

exportation  of,    Ha  Expohtatton  of  Amis  Oedinakcz, 

provieions  respectiug  the  introduction  of.     Bte  Impoktation  OF  Arms 

OltDI^TA^'CE. 
power  of  marine  police  to  enter  ehipe,  hulka,  &c.,  and  search  for^  360, 

ANALYSIS 

fif  intoxicating  liquors,  under  Bevonno  Orderj  28 L 
of  articles  of  food,  under  Sanitary  Ordor,  108. 

ANALYST.     ^Tet;  Food. 

inay  be  appointed  to  es:amine  articles  of  food,  108< 

ANIMALS, 

feeding,  shooing,  &c.,  in  Rtreet«,  penalty  for^  306, 

urging,  to  attack  persons  or  other  animals,  penalty  for,  S06, 

not  removing  dead,  307. 

tlrawing  carta,  &c.  how  to  ho  driven,  307 + 

treapatsiS  by,  and  impounding  of.     See  Tkebpabs  OBDlNiorCE* 

impounded,  must  bo  fctl^  69 < 

penalty  for  neglecting^  69. 

penalty  for  ill-treating,  69. 

Bale  of,  69, 

procflefis^  of  sale  of,  70. 
inepectioTi  of,  to  draw  hackney  carriages,  645. 

ANNOYINtr  persona  and  troopa,  penalty  for,  309. 

APPARATUS  FOE  CO.iLTNG  SHIPS  ORDINANCE, 
Preamhlo,  6t)3. 
§  1.  Short  title,  6o:j. 
2-  I ntjQrp rotation  clause,  653* 

3.  Grant  of  priyilogos,  iabli. 

4.  Copy  of  letters  putent,  &c.,  ndmissihle  in  eridenoe,  fio4. 

5.  Eevocatio;i  of  privileges^  6o4. 

6.  Not  to  prejiidice  Her  Majesty's  prerogative,  654. 

APPEAL, 

under  Bankruptcy  Ordinance,  provisions  relating  to,  4. 

under  Petty  Debt  Ordmanoo,  provisions  relating  to,  54,  bo. 

under  Acquiiiition  of  Jjixnds  Order,  to  the  Beeretiry  of  state,  452. 

under  Pawnbrokora  Ordinance,  4(17 ♦ 

under  Merchan<iise  Marks  Ordinance  ^  against  conviction  fot  offenoes, 

against  detidon  of  registrar  of  Supreme  Court  in  r^pect  to  striking  of 
special  jury,  4[>7, 

from  refusal  to  regiij^ter  friendly  societies,  537. 

from  cancellation  or  suspension  of  registry  of  friendly  societies,  538* 

from  conviction  by  court  of  sitmmary  jurisdiction  iinder  Friendly  So- 
cieties Ordinance,  557* 

from  Marine  Court  and  Court  of  Surrey  under  Merchant  ShippiDg  Or- 
dinances y^^, 
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APPEAL— con<tnu€rf. 

against  refusal  to  grant  licence  for  the  introduction  of  petroleum,  &c, 

256. 
from  Supreme  Court  to  Privy  Council,  procedure  on,  512,  513. 
against  refusal  of  police  magistrate  to  grant  licences  imdcr  Berenue 

Order,  282. 
under  Sanitary  Order — 

against  order  of  Sanitary  Commissioners  to  execute  structural  work, 

how  made,  120. 
against  tenement  valuation,  165. 

against  sanitary  purposes  rates,  when  not  to  have  effect,  168. 
in  other  cases.    See  Sanitaey  Order. 
from  conviction  or  order  of  court  of  summary  jurisdiction,  639. 
notice  of,  639. 
distress  warrant  after,  640. 
costs  of,  how  recovered,  640. 

by  stating  a  case  for  ihQ  opinion  of  the  Supreme  Court,  piorisioQS 
relating  to,  640—642. 
against  decision  of  chief  of  police  under  Hackney  Carriage  Oidioanoe, 
646. 

APPEAEANCE, 

if  defendant  does  not  appear,  case  may  be  heard  and  determined  in  his 

absence  under  Justices  Ordinance,  628. 
if  complainant  does  not  appear,  case  may  be  dismissed  or  adjourned 

under  Justices  Ordinance,  628. 


APPOINTMENT 
of  officers  offic 
of  officers,  &c.    Bet  various  Enactments. 


of  officers  officially  rated  under  Sanitary  Order  to  be  published,  91. 
aee  ^      •        "       ' 


APPEEHENSIONS.    See  Arrest. 

without  warrant,  when  police  may  make,  under  Civil  Police  Ordinance, 
299. 
for  certain  offences  xmder  Summary  Conviction  Ordi- 
nance, 314,  322. 

AEEAS.    See  Vaults. 

AEMS, 

wantonly  discharging  of,  penalty  for,  309. 

exportation  of.    See  Exportation  of  Arms  Ordinance. 

provisions  respecting  the  introduction  of.    See  Importation  of  Ab3C8 

Ordinance. 
power  of  marine  police  to  enter  ships,  hulks,  &c.,  and  search  for,  360. 

AEEEST, 

of  offenders  in  certain  cases  with  or  without  warrant  under  Summary 

Conviction  Ordinance,  314,  322. 
without  warrant,  when  police  may  arrest  under  Civil  Police  Ordinance, 

299. 
power  of  marine  police  to  arrest  in  certain  cases,  359. 
of  persons  quitting  vessel  in  quarantine,  402. 
of  person  charged  with  murder  or  manslaughter  by  inquisition,  595. 
wifiiout  warrant,  of  imautiiorised  aliens  found  in  Gibraltar,  342. 
without  warrant,  of  transient  offenders  under  the  Sanitary  Order,  186. 
power  of  justices  to  issue  warrants  of,  under  Justices  Ordinance,    ott 

Justices  Ordinance. 
warrant  of,  for  indictable  offences,  may  be  issued  and  executed  on  Sun- 
day, 616. 
without  warrant,  of  owners,  &c.  of  falucho,  boat,  &c.,  found  mormg 

about  at  night,  361.  ^  . 

without  warrant,  of  owners,  &c.,  of  falucho,  boat,  &c.,  returning  to  port 

after  having  moved  therefrom,  362. 
without  warrant,  of  persons  committing  offence  against  the  Infectious 

and  Contagious  Diseases  Ordinance,  658. 
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ABEIYAL, 

of  vesaols  from  oertain  coiintrteSi  how  dealt  with,  -iCH. 
of  Tesaols  from  eiisipoctod  or  iofeotetl  plat>es»  W^. 

ASHES ^  throwing  in  street,  penulty  for,  31 L 

ASSAULT, 

on  police,  penalty  for,  301. 

pergonB  charged  witli  recent,  may  l>e  appreliendod  witlioat  wa^^ant,  299. 

on  constables  acting  under  Petty  Debts  Ordinance,  o3» 

on  revenue  officers,  penalty  for,  266. 

ASSESSMENT  OF  BATES,  in  case  of  unoccupied  premises,  lfJ6. 

ASSESSORS^  uominatiou  tind  duties  of,  under  Supreme  Court  Gouaolidation 
Order,  509,  alO, 

ASSETS,  real  estate  made,  for  payment  of  debts,  1. 

ASSIGNEES,  in  bankruptcy.     See  Bakkhuptot  Ordinance. 

AS8ISTANT-SITRGE0N  to  colonial  hospital,  appointment  of,  609. 

ATTACHMENT,  dcpoaits  by  married  woiaeo  in  the  savings  bank,  liable  tO| 
588, 

ATTOENEY^GENERAL, 

meaning  of  eipreasion,  under  Intei'pretatioa  Order,  454. 

ex  ojldo  registrar  of  fiiendly  societies,  53 7 « 

Supreme  Court  may  oi^er  coroner  to  bold,  inquest  upon  the  applicatioQ 

of,  a9o. 
may  obtain  injunction  to  restrain  persons  from  bull  ding  without  consent* 

HI. 
may  appeal  against  tenement  valuation  and  other  cases  nnder  Sanitary 

Order,  17a. 
costs  of  respondent  on  appeal  by,  under  Sanitary  Order,  177. 
when  to  prepare  dmlt  bye-lawss,  under  Sanitary  Order,  147* 
tnay  inquire  into  the  managi'ment  aud    administration   of  charity  or 

charitable  trusts  in  Gibraltar,  GIK 
may  apply  to  Supreme  Court  to  order  inq^uiry  into  management  and  a4-» 

ministration  of  charity  or  charitable  tinistsi  in  Gibraltar,  611. 
copies  of  warrants  of  connnitment  for  trial  aud  names  of  witnesses  to  bo 

transmitted  to,  623. 

ATTOENEYS,  admission  aud  em-olment  of,  oOG* 

AUCTION,  mlo  by,  of  artleloa  pawned,  460. 

AUCTIONEERS, 

to  be  licensed,  283. 

fee  forlicenee  of,  292. 

duties  of,  and  offeaeee  hy^  us  to  sale  of  articles  pawned,  460,  474. 

AUDIT, 

of  accoiuitti  of  um*presented  estates,  568* 

of  coroner^s  accounts,  600. 

of  accounts  of  savings  banks,  590* 

of  accounts  of  Sanitary  Commissioiiers,  179 — I8h 

AUDITOR,  SANITARY, 
how  appointed,  92, 
how  qualified,  92. 
how  to  be  described,  S)2* 
to  what  emoluments  ontitled,  93. 
powers  and  dutiee  of,  179 — 18K 


BAIL. 

when,  may  he  taken  by  the  police,  3t>0,  3(11. 
discharge  of  prisoners!  on,  575. 
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BAIL— cow^i/itiaf. 

coroner  may  admit  to,  in  cases  of  manslaughter,  595. 

police  may  admit  to,  aliens  arrested,  343. 

of  accusea,  in  indictable  offences,  after  examination  adjourned,  621. 

in  felonies  and  certain  other  offences,  621. 

after  committal  for  trial,  622. 

right  to,  in  misdemeanour,  622. 
in  summary  offences,  under  Justices  Ordinance,  627. 

BAKEHOUSE.    8ee  Injtjeioxts  Trades. 

BALLS,  provisions  relating  to,  316. 

BANKEB,  may  be  appointed  by  trustee  as  his  agent,  649. 

BANKRUPTCY, 

action  does  not  abate  by  reason  of,  of  plaintiff,  521. 
Court  of.    See  Bankbuptcy  Obbinance. 

BANKRUPTCY  ORDINANCE, 

§  1.  English  Bankruptcy  Act  of  1849,  put  in  force  in  Gibraltar,  3. 

2.  English  Bankruptcy  Act  of  1849,  certain  sections  excepted,  3. 

3.  Bankruptcy,  constitution  and  powers  of  Court  of,  3. 

4.  Bankruptcy,  commissioners  in,  appointment  of,  4. 

5.  Rules  and  Orders,  how  made,  4. 
Rules  and  Orders  to  be  approyed  by  Governor,  4. 

6.  Appeal  lies  to  Supreme  Court,  and  to  Privy  Council  from  Bankruptcy 

Court,  4. 

7.  Appeal,  how  made,  4. 

8.  Official  assignees,  appointment,  duties,  and  remuneration  of,  5. 

9.  Fees,  5. 

10.  Bankrupts,  no  allowance  to,  for  attendance,  5. 

11.  Supreme  Court,  powers  of,  5. 

12.  Registrar  of  Supreme  Court,  powers  of,  5. 

13.  Deed,  attestation  of,  how  made,  5. 

14.  Publication  in  **  Gibraltar  Chronicle,"  effect  of,  6. 

15.  Interpretation  of  certain  terms,  6. 

16.  Official  assignees,  registry  of  appointment  of,  6. 

17.  Aliens,  not  entitled  to  bienefits  of  the  Act,  unless  resident  for  one 

year,  6. 
Schedule,  6. 

BANKRUPTS,  no  allowance  to,  for  attendance,  5. 

BAPTISM,  non-production  of  certificate  of  birth  at,  effect  of,  416. 

BARRACKS, 

retiuTis  of  persons  residing  in,  how  to  be  made  under  Census  Ordinance, 

20. 
Births  and  Deaths  Registration  Ordinance  not  to  apply  to  registration  of 

death  of  person  dying  in,  except  in  certain  cases,  420. 
nuisance  in,  116. 
entry  upon,  by  Sanitary  Commissioners  to  be  approved  by  Governor,  11", 

191.  ' 

works  for  abatement  of  nuisance  in,  not  to  be  executed  without  QoTer- 

nor*s  approval,  120. 

BARRISTERS,  admission  and  enrolment  of,  506. 

BASTARDS, 

sunmioning  of  putative  jbther  on  application  of  mother  of,  321. 

order  on  putative  father  for  support  of,  and  enforcement  of  such  order,  ^ 

321.  1 

cessation  of  order,  322.  j 

registration  of  birth  of,  415.  f 

BATHS  AND  WASH-HOUSES,  \ 

private  and  public,  maybe  entered  by  Sanitary  Commissioner?,  112. 
and  supplied  with  water,  132, 
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BATTEEIES.    See  Fortifications. 

trespass  on  land  in  the  vicinity  of,  by  unantlLorized  persons,  490. 
sketching  of,  in  Gibraltar,  without  permission,  penalty  for,  439 . 

BEEE  MEECHANTS, 
to  be  licensed,  279. 
fee  for  lioence  of,  290. 

BEER-SHOPS, 

to  be  licensedj  279, 
fee  for  lieeiice  of,  2£K>, 

BEGGING,  apprehenmons  for,  323. 

BELLS,  rin  r^nug  dooi'i  penalty  for,  310. 

BENEVOLEXT  SOCEETIE.S.    8te  Friexdly  SociETiEa  Oebinakce. 

BEQUESTS,  CHAEITABLE.  inquiry  into  nmnagemeiit  of,  by  attorney- 
gt^neral.    6>^  Chaihtable  Tfiu^Ta  axd  DoKAXiojfs  Oedina^ce. 

BILLIABD  T^LBLE,  PUBLIC, 
meaniE.^  of,  274, 
fee  for  licence  of,  292. 

BILLS  OF  UE/VLTH.    ^Vf  Quarantine  Orbbh. 
penalty  on  masters  of  nhips  for  not  hayiiig,  397. 

BILLS  OF  PARCELS, 

framing  false,  penalty  for,  319. 
jurisdiction  of  police  magii^trate  as  to,  320, 

BINDING  BY  BE00GX1>^  VNCE, 

of  prc^cutor  and  witu<>^.Hes  in  indictable  ofEencoSi  62(Ji 
of  accused  on  romand  of  case,  62  L 

BIRD  CATCHING,  penalty  for,  309, 

BIRTHS,  rogiatration  of,    Sec  BiRTns  and  DEAxna  Beoistration  Ordi- 
nance, 

BIRTHS  AND  DEATHS  REGISTEATTON  ORDINANCE, 
§  1.  Short  title,  411, 

2.  Int*5rpretation  of  tonus,  411, 

3.  Kogi.^trar,  Oovcnior  to  appoint,  and  provido  rogL*?try  office,  books^ 

&c.,411, 

4.  Rules,  Qorernor  may  mako*  for  the  maaagement  of  the  registry 

ofTico,  (Sfcc,  41L 

5.  Bogintrar  to  ^ive  certiEcd  copy  of  entry  of  birth  or  death,  411. 

6.  Certified  copies  giren  at  re^stry  office  to  bo  senled,  412. 

7.  Retiirns  to  be  transmitted  to  Governor  and  to  Sanitary  Oommis- 

eioncrsi,  412. 

8.  Forms  in  soht^dules  authorissed,  412. 

9.  Fees  to  be  taken  and  aetounts  to  bo  kept  by  registrar,  412. 

10.  Foes  to  bo  paid  into  the  public  trooeiu'y,  412, 

11.  Indexes  to  bo  kept  at  the  registry  office,  aearches  allowed,  and 

eertiiiod  copios  gLTOHj  412, 

12.  St^nreheEj  not  feo  be  made  on  Sunday,  412, 

13.  Searches,  Samtary  Commiasionei'S,  justices  of  tho  peace,  &c.,  to  pay 

no  fcDs  for,  412, 

14.  False  etatemetifcs,  &c,,  penalties  for,  413, 

15.  Registrar  to  infomi  Mmsolf  of,  and  re^ster  births  and  deatha,  413. 

16.  Rtigistrar,  penalty  on,  for  not  duly  registering  births  and  doatJia,  413. 

17.  Correction  of  orrors  in  registoi's,  414, 

Eegi^tratiitn  of  Sirth^^ 

18.  Birth,  iufortiiiition  coiicerning,  to  bo  eiron  to  registrar,  414, 

19.  Birth,  requijsition  by  registrar  of    mfonnation  concei'uing,   IroDl 

qualified  informant  after  twenty -one  days,  414. 
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BIETHS  AND  DEATHS  EEGISTEATION  OEDINANOE-Hxmifwiiai. 
Rtgidratxon  of^tHA*— contmned. 
§  20.  New-bom  cliild,  information  respecting  finding  of,  to  be  given  to 
registrar,  414. 

21.  Birtli,  regisibration  after  three  months  from  birth  of  child,  415. 

22.  Birth  not  to  be  r^:istered  after  twelve  months,  415. 

23.  Ble^timate  child,  saving  for  father  of,  415. 

24.  Begistration  or  alteration  of  name  of  cliild,  415. 

25.  Upon  baptLsm,  minister,  on  non-production  of  certificate  of  registra- 

tion 01  birth,  to  send  notice  to  registrar,  416. 

26.  Police  to  furnish  monthly  lists  of  births  to  registrar,  416. 

Begistration  of  Deaths, 

27.  Deaths,  register  of,  to  be  kept  in  two  parts,  416. 

28.  Deaths,  medical  practitioner  to  transmit  certificate  of,  to  regis^ax, 

416. 

29.  Deaths,  particuLars  of  certificate  of,  from  medical  practitioner  to  be 

inserted  in  register,  417. 

30.  Deaths,  information  concerning,  by  whom  to  be  supplied,  417. 

31.  Begistrar  to  inquire  into  domime  of  deceased  person,  417. 

32.  Begistrar  to  enter  particulars  in  register,  417. 

33.  Begister  to  be  signed  by  person  supplying  the  particulars,  417. 

34.  Begistrar  then  to  sign  register,  418. 

35.  No  register  admissible  in  evidence  unless  signed  by  informant  and 

by  registrar,  418. 

36.  Penalty  on  occupier,  &c.,  refusing  to  make  dedaiation,  or  answer 

questions  as  to  death,  418. 

37.  Upon  inquests  no  declaration  required  to  be  made,  418. 

38.  Coroner  to  transmit  particulars  foimd  b;^  jury  to  tiie  r^istrar,  418. 

39.  Begistrar  upon  receipt  of  coroner's  certificate  to  enter  particulars  in 

register,  418. 

40.  Funeral,  registrar  to  give  certificate  to  person  in  charge  of,  unless 

inquest  is  to  be  held,  419. 

41.  Funeral,  person  in  charge  of,  to  give  certificate  or  ooroner^s  order  to 

officiatmg  minister  before  burial,  419. 

42.  Burial  of  deceased  children  as  stillborn,  419. 

43.  Burial,  coroner,  when  to  issue  order  for,  419. 

44.  Burial,  minister  or  other  person  to  endorse  and  sign  certificate  or 

order  for,  and  transmit  me  same  to  ree:iBtrar,  420. 

45.  Death  in  Qibraltar  presumed  when  dead  bod;^  found  there,  420. 

46.  Death,  if   registration  of,  incomplete,  registrar   may  afterwards 

register  fuU  particulars,  420. 

47.  BegiStrar  may  summons  persons  to  supply  particulars,  420. 

48.  Barracks,  &c.,  this  Ordinance  not  to  apply  to  persons  dying  in,  420. 

49.  Except  so  far  as  may  be  provided  by  the  ftovemor,  421. 
50,  51.  Penalties,  recovery  and  application  of,  421. 

52.  Saving  for  rules  made  under  repealed  enactments,  421. 
Schedules,  422—427. 

BLASTING, 

provisions  relating  to,  317. 

100  lbs.  of  gunpowder  may  be  introduced  for,  under  licence,  256. 

BOABD  OF  HEALTH.    See  Quaeaihinb  Order. 

BOAT, 

definition  of,  under  Port  Order,  358. 

penalty  upon  and  seizure  of,  found  moving,  &c.  about  at  night,  361. 

for  returning  to  port  after  haying  mored 
therefrom,  362. 
to  be  carried  by  seagoing  vessels.    See  Merchant  Shippiko  ORDnrANCs. 
penalty  upon  masters,  &c.  for  not  providing,  366. 
detention  of  vessels  unprovided  with,  367. 
fee  for  licence  of,  290. 

BODIES  of  patients  dying  in  colonial  hospital,  may  be  giyen  up  for  bttrial, 
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BOND,  fee  for,  under  Revenue  Order,  292. 

BOOKS,  to  be  kept  by  pawnbrokers,  459. 

BOUNTIES,  Bmiill,  miiiy  Lc  gr-iiDt^jd  to  police  by  the  chief  jufitice,  296. 

BOX  CAET,  foG  far  licence  of,  292. 

BBANCU  DRAINS,    fe  Dkaists. 

oxpenH438  of  maintftiniLigj  liow  defrajiodj  94 — 96,  123* 

BREAOU  OF  TRUST,  indemnity  for,  by  trustee,  650. 

BRITISH  SmPPING, 

Governor  mi^y  regifitor,  find  give  cortificatos  of  regtertry  to  owners  of,  8. 
c^ipt*un  of  the  port  to  he  re^etrar  of,  34. 

BROKERS,  fee  for  licence  of,  29L 

BRONZE  COIN,  what  amount  of,  legal  tender,  57. 

BUILDINGS, 

damo^^e  ttK,  by  affixing  poet  bills,  penalty  for,  309. 
Governor  tr>  make  rulea  for,  108, 

spec ihcut ion  of,  to  bo  delivered  to  Governor  and  Siinitary  Commissioners, 
109. 
except  in  case  of  building  by  War  Department,  110* 
Govomor  may  forbid,  by  warrant,  110. 
warrant  to  be  on  military  i^onnik,  110* 
Simitary  Commiwsioiiera  maj^  forbid ^  by  oilier,  110. 

ortler  to  be  on  sanitary  grounds,  110. 
onler  may  be  di&E5olr<Hl  by  Supreme  Court,  110. 
pennlty  fnr  building  wLlhont  comment  of  Governor  or  Banitary  Ccjium^is- 

ftioiiora,  110. 
SupT^'nie  Coiu't  may  re j^ train  persons  from  building  upt^n  application  by 

attoniry^gtHJonil  or  SuTuttjry  CommiKgioncrfl,  lU. 
for  the  dead  till  liurial,  eontitruction  of,  107, 
for  th<;i  drowned  (apparently }»  construction  of^  141. 
trustees  may  insiuro,  against  fire,  060. 

BUMROATS,  fee  for  liconoe  of,  290. 

BUOYS,  LIFE*  number  to  be  carried  by  ships,     Bre  MERcnAXT  Shippino 
Oftj>r>'AXCE, 

EURL\L, 

coroner  may  order,  after  view,  597. 

fees  for^  to  be  fixed  by  rules  under  Cemetery  Ordinance,  d6L 

regirttration  of,  a62. 

Bte  txlMi   BrETlTS  AKD  DEATHS  REGISTRATION  OEDIKAKt-B— CbHI- 

TERY  Ordinance. 

BURIAL  GROUND, 

die  turban  ce  in,  penalty  for*  314. 
apprebenBion  of  offenders,  U14. 

BYE-LAWS, 

under  Sanitary  Order,  provisiona  relating  to,  147,  I4fl, 
l>enalty  for  di&obedience  of,  189, 
imder  Hackney  Carriage  Ordmanco,  chief  of  police  to  make,  645. 


CABLES,  penalty  for  cuttmg,  319. 

CALENDAR  o£  prisonoi-s  for  tiial,  to  bo  d*ilivored  to  chief  justice  by  gaoler, 
574. 

CANCELLATION" 

of  Htam^j.s  under  Stamps  Ordinance,  how  effotled,  04. 
of  permits  of  aliens,  power  of  Goyemor  to  direct,  34  2i 
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CAPITAL. 

meaning  of,  under  Sanitary  Order,  76. 

may  be  raised  for  public  purposes  by  Sanitary  Commissioners,  161. 

bow  to  be  repaid  under  Sanitary  Order,  161. 

payment  of,  and  interest,  where  to  be  made,  162. 

may  be  repaid  in  England,  164. 

CAPTAIN  OF  THE  POET, 
api>ointment  of,  358. 
jurisdiction  of,  358. 

powers  of,  xmder  Imperial  Merchant  Shipping  Acts,  358. 
prohibited  from  receiving  fees,  359. 

yesseb  sunk  in  the  bay  may  be  remoyed  by,  in  certain  cases,  362. 
police  magistrate  to  have  concurrent  jurisdiction  witii,  362. 
Governor  may  suspend  jurisdiction  of,  and  direct  police  magistrate  to 

exercise  the  same,  362. 
to  furnish  returns  and  reports  to  Gk) vemor  of  important  occurrences,  362. 
duties  and  powers  of,  under  Quarantine  Order.   See  QiTABAKTiifi  Obdsb. 

CAEPETS,  beating  of,  in  streets,  penalty  for,  310. 

CAERIAGES, 

cleaning,  &c.,  of,  in  street,  {>enalty  for,  306. 

using,  without  owner's  or  driver's  consent,  penalty  for,  311. 

of  too  great  width  prohibited,  126. 

CAKBTAGES,  HACKNEY.    See  Haoknby  Cabeiaqes. 

CAETS, 

riding  on  shafts  of,  penalty  for,  307. 

not  having  control  over  animals  drawing,  penalty  for,  307. 

obstructing  streets,  penalty  for,  307. 

driving  more  than  two  carts  at  one  time,  penalty  for,  307. 

driving  with  ropes  or  reins,  penalty  for,  307. 

of  too  great  width  prohibited,  126. 

CASE, 

court  of  summary  jurisdiction  to  state,  for  opinion  of  Supreme  Court 

on  application  of  party  aggrieved,  640. 
Court  may  refuse  to  state  case  if  application  frivolous,  641. 
if  Court  refuses.  Supreme  Court  may  order  case  to  be  stated,  641. 
Supreme  Court  to  determine  questions  in  case,  641. 
case  may  be  sent  back  for  amendment,  642. 

CASKS, 

description  of,  under  Eevenue  Order,  278. 
cleaning,  in  street,  penalty  for,  310. 

CATTLE, 

definition  of,  imder  Summary  Conviction  Ordinance,  303. 
causing  damage  by,  307. 

CAUTION  to  accused  before  he  makes  a  statement,  619. 

CAVEAT  against  marriage,  may  be  lodged  with  marriage  registrar,  IL 

CELLARS, 

leaving  open  and  unprotected,  penalty  for,  310. 

not  to  DC  let  without  certificate  from  Sanitary  Commissioners,  112. 

may  be  constructed  under  streets.  111. 

licensing  of,  as  dwellings,  113,  114. 

CELLS,  PBISON,  not  to  be  used  unless  certified  as  fit,  576. 

CEMETEEY, 

disturbance  at,  penalty  for,  314. 

apprehension  of  offenders  making  disturbance  at,  314. 

exempt  from  rating,  167. 

See  also  CEiiBTEBY  Obdhtance. 
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CEMETEEY  COMMITTEE,  appointment  of,  661. 

CEMETEEY  OEDIN.VNCE. 

5  h  Short  title,  uOL 

2.  Cemetery  Committee,  appointment  of^  o61. 

3.  Office rSi  servants,  &c.,  appdiatment  of,  5C1. 

4p  Euloa,  committee  to  make,  sobJGcfc  to  Goyemor'a  approyal  and  pub- 
lication, 5GL  _  '     J  ' 

d,  Bimals  to  bo  registered,  and  extracts  of  registry  to  bo  received  m 

evidence,  5S2. 
6,  BepidtiiTG,  reson^ation  ol  existing  rights  of,  562. 
7-  penalty  for  infringement  of  rnles,  562, 
S,  Expendea  of  maintenance  of  cemetery  how  defrayed,  562- 

Feea  re<;eived  ti>  he  paid  totti  the  Tretiam-y,  5452. 
9»  Police  to  attend  intonnonts  and  mmntaiu  order,  b^*I* 
10.  Penalty  upon  persons  making  flisturhance,  562. 
11 »  Fees,  penalties,  &c,  how  to  be  dealt  with,  562, 

CENSUS  ORDINANCE, 
f  L  Short  title,  IS. 
2.  Intei-pretation  of  word  "house,"'  18. 

a*  Ecgistrar  of  births,  to  take  an  account  of  the  population  of  Gab- 
raltar,  IS, 

4.  Eegistrax  ol  births,  to  appoint  enumerators  for  that  pui'pose,  18. 

5.  Ee^strar  of  birthe?*  to  cause  forms  of  returns  to  be  left  at  every 

house  to  be  filled  in,  1^. 

6.  Enumerators  may  ask  questions  and  require  production  of  pemutja 

of  aliens,  19. 

7.  Penalty  for  refusal  to  answer  questions*  or  to  produce  permits »  19, 

8.  Enumerators,  to  inform  themselves  of  the  aeveml  duties  required  of 

them,  19. 

9.  Enumemtors,  to  take  an  account  of  all  houiws  occupied  and  un- 

occnpied,  20. 
10.  Enumerators,  penalty  en,  making  wilful  deftiult,  20. 
IL  Governor  to  make  returns  of  liis  own  residence  and  barracks,  20. 

12.  Eegifitrar  of  births  to  receive  all  returns  on  oath,  and  may  order 

amended  returns  Vo  be  made,  20.  P   ! 

13.  Abstract  of  returns  to  be  delivered  to  Governor,  and  duplicate  to  | 

police  magisitra to,  21* 

14.  Expenses  and  remuneration   of  registrar  and  enumerators,   how  J 

paid,  21, 
la.  Streets  to  be  ntimed  and  numbered,  2L 
16.  Penalty  for  preventing  numbering  of  streets,  21* 
17*  Owner*  and  occupiers  of  houses  to   paint  letters  of  streets,  and 

numbeiing  of  houses,  under  a  penalty,  2K 

18.  When  cost  of  lettering  and  numbering  may  be  deducted  from  rent,  21. 

19.  Penalties,  apphcation  of,  22, 

20.  Offences,  how  dealt  with,  22. 

21.  Information  obtained  not  to  bo  divulged,  imder  a  penalty,  22. 
Scheduk',  2Z* 

CENTE.1L  DISTEICT  of  Gibraltar,  meaning  of,  under  Sanitary  Order,  77. 

CERTIFICATE, 

of  modicid  practitioner.     Btc  Medioal  OltDESAKOK. 

false,  hj  medical  practitioner,  355» 

medica^l,  validitj^  of,  355* 

of  Taccination.     H^c  Yaccxsatiox  OBBtNAXOE. 

fonn  of,  issued  by  nrngistrat-e  in  coses  where  defendant  has  no  goods  to 

be  levied  upon,'  under  Petty  Debts  Ordinance,  35. 
port.    *SVf  MEKcirANT  Snipprso  Oriuk^ince. 
of  notice  of  marriage  when  to  bo  issucil  by  marriage  registrar,  10. 
of  marriage  registmr  to  bo  evidimcf^,  lo* 
to  ships.    *S<f?  MEHCiiAifT  Siirj-PEya  Oedinaxce. 
of  postmaster  Tesi>ecting  letter  boxes  to  be  good  evidence,  333* 
medical  men  signing  fiilse,  nnder  Limatic  iisylum  Ordinance  gmlty  of 

inindemeanour,  2(iS, 
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of  births  and  deaths.    See  Births  and  Deaths  Beoistbatioh  Obbi- 

KAKCE. 

inqnisitioii,  &c.  to  be  deliyered  to  registrar  of  Supreme  Coxai  together 

with,  595. 
of  finding  of  jurors  at  inquest  to  be  sent  to  registrar  of  deaths,  597. 

to  be  sent  to  registrar  of  Supreme  Ooint, 
598. 
under  Sanitary  Order,  how  made  by  Commissioners,  90.      ^ 
medical,  in  lunacy  cases,  264. 

under  Quarantine  Order.     See  Quaeantike  Obdeb. 
of  natives  of  Malta  arriving  in  Gibraltar,  584. 

CEETIORiEI,  not  required  for  removal  of  proceedings  respecting  cm 
stated  under  Justices  Ordinance,  642. 

CEYLON,  removal  of  prisoners  from  Ceylon  to  Oibraltar  to  undergo  sentence 
of  imprisonment,  &c.,  30. 

CEYLON  PRISONERS  REMOVAL  ORDER, 

§  1.  Prisoners,  removal  of,  from  Ceylon  to  Oibraltar,  to  undergo  sentence 
of  imprisonment,  &c.,  30. 

2.  Expenses  of  removal  to  be  borne  by  Ceylon,  30. 

3.  Costs  of  maintenance  at  Gibraltar  to  be  payable  by  government  of 

Ceylon,  30. 

4.  DifPerences  to  be  settled  by  secretary  of  state,  30. 

5.  Sending  back  prisoners  to  Ceylon  to  be  at  the  cost  of  Ceylon,  30. 

6.  Termination  of  agreement  upon  six  months*  notice,  31. 

CHAIRMAN  of   Sanitary   Commissioners,    meaning   of,  under  Sanitary 
Order,  76. 

CHATJiENGE, 

of  jurors,  right  of,  in  felonies,  498. 
in  misdemeanours,  498. 

CHARITABLE  SOCIETIES, 

trustees  of,  may  deposit  funds  of  society  in  the  savings  bank,  588. 

receipt  of,  sufficient  discharge  for  repayment  of  deposits,  588. 

CHARITABLE  TRUSTS  AND  DONATIONS  ORDINANCE,         . .    . 
§  1.  Attorney-general  may  inquire  into  the  management  of  chanties  in 
Gibraltar,  611. 

2.  Application  by  attorney-general  to  Supreme  Court  to  order  inquiry, 

611. 

3.  Manner  of  carrying  out  order  to  be  prescribed  therein,  611. 

4.  Application  by  attorney-general,  how  to  be  made,  611. 

CHARITIES,  inquiry  into  the  management  of,  by  attorney-general    Sm 
Chabitablb  Tbusts  Aim  Donations  Ordinance. 

CHEMISTS  excepted  from  provisions  of  Medical  Ordinance,  356. 

CHIEF  JUSTICE, 

powers  of,  in  relation  to  appeals  from  Petty  Debts  Court,  64,  55. 

to  order  execution  in  certain  cases  under  Petty  Debts  Ordi- 
nance, 55. 
to  make  rules  for  Petty  Debts  Court,  56. 
meaning  of,  under  Interpretation  Order,  454. 
power  of,  to  grant  small  bounties  to  police,  296. 

CHIEF  OF  POLICE  to  have  supervision  of  hackney  carriages  and  drivers. 
See  Hackney  Cakriage  Ordinance. 

CHILD, 

meaning  of,  tmder  Justices  Ordinance,  613. 

summary  trial  of,  for  indictable  offence  with  parent's  consent,  634. 

whipping  of,  for  indictable  offence  with  parent's  consent,  635. 
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restriction  on  punishment  of,  on  summary  conyiction»  637. 
under  seven  years  of  age  not  punishable  for  offence  under  Summary 
Conviction  Ordinance,  324. 

CTTTTiDBEN, 

vaccination  of .    iSce  Vaooination  Oedinanob. 

new-bom,  information  respecting  finding  of  to  be  given  to  registrar  of 

births,  414. 
still-born,  burial  of,  419. 
illegitimate,  registration  of  birth  of,  415. 

CHIMNEY,  not  to  be  constructed  in  pai-ty-wall  without  Gk)vemor*s  per- 
mission, 324. 

CHUECHES, 

disturbance  in,  penalty  for,  314. 

apprehension  of  offenders  for,  314. 
registry  of,  for  solemnization  of  marria^,  12. 
marriages  may  be  solemnized  in  registered,  in  the  presence  of  two 

witnesses  and  officiating  minister,  12. 
exempt  from  rating,  166. 

CISTEBNS  to  be  provided  for  water  supply,  136. 

CIVIL  ACTIONS.    See  Action. 

CIVIL  JUEISDICnON  of  Supreme  Court.    See  Stjpreme  Court  Con- 
solidation Order. 

CIVIL  POLICE  ORDINANCE, 
§  1.  Short  title,  294. 

2.  Interpretation  of  terms,  294. 

Constitution  of  Police  Force, 

3.  Police  force  to  consist  of  chief  inspector  and  such  other  members  as 

the  Gk>vemor  may  appoint,  295. 

4.  Salaries  and  powers  of  chief  of  police  and  members  of  the  police 

force,  295. 

5.  Saving  as  to  persons  serving  at  the  commencement  of  this  Ordinance, 

296. 
Persons  in  office  entitled  to  withdraw  themselves  on  giving  three 

months'  notice,  295. 
Saving  for  notices  given  before  this  Ordinance  comes  into  operation, 

295. 

6.  Chief  of  police  to  command,  &c.  police  force,  subject  to  the  directions 

of  the  Governor,  295. 

7.  Regulations,  to  be  made  by  chief  of  police  for  the  guidance  of  the 

police  force,  295. 

8.  Relations,  to  be  subject  to  the  approval  of  the  Gt>vemor,  295. 

9.  Police  exempted  from  serving  on  juries,  296. 

10.  Report  of  the  state  and  strength  of  the  police  force  to  be  sent  monthly 

to  the  Governor,  296. 

11.  Employment  in  the  police  force  not  to  prevent  members  receiving 

half-pay  or  pension,  296. 

12.  Chief  justice  may  grant  small  bounties  to  members  of  police  force, 

296. 

13.  Police  to  attend  police  court  and  criminal  sessions,  296. 

14.  First  term  of  engagement  of  constables,  296. 

15.  Oath  to  be  taken  by  chief  of  police  and  members  of  police  force,  296. 

16.  Declaration  to  be  made  by  person  on  enlisting,  296.. 

17.  Members  of  police  force  to  devote  their  whole  time  to  the  service, 

297. 

Offences  hy  Members  of  the  Police  Force, 

18.  Penalty  for  illegal  withdrawal  from  the  police  force,  297. 

19.  Onus  of  proving  withdrawal  to  have  been  with  permission  to  lie  on 

defendant,  297. 

20.  Graver  offences,  punishment  for,  297. 

21.  Lesser  offences,  punishment  for,  298. 

X  x2 
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CIVIL  POLICE  OEDINANCE— «>n<mu«i. 
Ducharge, 
5  22.  How  and  when  members  of  the  police  may  be  discharged,  299. 

23.  Equipment  and  clothing  to  be  returned  by  members  oiE  poHce  on 

retirement  or  dismissal,  299. 
Penalty  on  failing  to  produce  equipment,  &c.,  299. 
Certain  Duties  and  Powers  of  the  Police  Farce, 

24.  Duties  of  the  police  force,  299. 

25.  Police  may  apprehend  without  warrant  in  certain  cases,  299. 

26.  Persons  cnar^dd  with  recent  assault  may  be  apprehended  without 

warrant,  299. 

27.  Persons  apprehended  without  warrant  to  be  taken  to  the  police 

office,  300. 

28.  Power  to  take  recognizance  at  the  police  station  in  certain  cases,  300. 

29.  Power  to  bind  over  persons  making  charges,  300. 

30.  Condition  of  recognizance,  300. 

If  person  bound  shall  not  appear  magistrate  may  proceed  or  issue 
warrant  or  summons,  300. 

31.  Police  not  to  take  bail  for  persons  charged  with  felony,  300. 

32.  If  bail  refused,  accused  to  be  taken  before  the  police  magistrate,  301. 

33.  Penalty  for  improperly  assuming  dress,  name,  &c.,  of  police.  301. 

Offences  against  Members  of  the  Police, 

34.  Penalty  for  assaults  on  police  in  the  execution  of  their  duty,  301. 

35.  Penalty  for  unlawfully  harbouring  the  police,  301. 

36.  Penalty  in  cases  of  keepers  of  premises  licensed  for  the  sale  of  wines, 

&c.,  301. 

37.  Penalty  for  unlawful  possession  of  arms,  dothing,  &c.,  of  police,  302. 

Police  Reward  Fund, 

38.  Governor  may  direct  payment  quarterly  out  of  public  treasmy  of  a 

sum  not  exceeding  300  pesetas  towards  a  police  reward  fund,  302. 

39.  Fines  upon  members  of  police  force  to  be  deducted  from  their  salary 

and  applied  to  the  reward  fund,  302. 

40.  Sums  paid  by  her  Majesty's  ships,  &c.  for  services  of  the  poliee  to  be 

applied  to  the  reward  fund,  302. 

41.  Payments  out  of  reward  fund  to  members  of  police  during  illnees, 

&c.,  302. 

42.  Exceptional  payments  may  also  be  made  out  of  the  reward  fund, 

302. 

43.  Account  of  reward  fund  to  be  kept  and  audited,  302. 

CIVIL  PEISON  OEDINANCE, 
Preliminary, 
§  1.  Short  title,  571. 

2.  Interpretation  of  terms,  571. 

3.  Police  magistrate  to  have  control  over  prison  and  officers,  572. 

Visiting  Justices, 

4.  Visiting  justices,  appointment  of,  572. 

5.  Visiting  justices,  duties  of,  572. 

6.  Visits  to  prison  by  justices  of  the  peace,  573, 

7.  Colonial  engineer  to  inspect  and  report  upon  state  of  prison  at  least 

once  a  year,  573. 

Prison  Officers, 

8.  Gkioler,  matron,  surgeon,  and  other  officers,  appointment  of,  573. 
Saving  for  existing  officers,  573, 

9.  (Gaoler  to  give  security,  573. 

10.  Inquests  on  prisoners,  gaoler  to  give  information  to  coroner  for,  574. 

11.  Gaoler  to  deliver  calendar  of  prisoners  for  trial  to  the  chief  justice, 

574. 

12.  Gaoler  to  keep  register  of  prisoners*  religion,  574. 

13.  Visiting  ministers  may  be  appointed,  574. 

Gaoler^  Matron^  Surgeon, 

14.  Gkoler,  matron,  surgeon,  to  keep  journals,  574. 

15.  Officers  of  prison  may  be  removed  from  apartments  in  certain  cases, 

575. 


Index.  &7lf 

CIVIL  PEISON  ORDINANCE— cow/mM€cf. 

Prison  Arrangements  and  Discipline, 
§  16.  Prisoners  deemed  in  custody  of  gaoler  only  till  discharged  upon 
bail,  &c.,  575. 

17.  Prisoners  may  be  brought  before  a  Court,  575. 

18.  Prisoners  may  be  removed  in  certain  cases,  576. 

19.  Nayal  prisoner  shall  be  received  into  the  prison  in  certain  cases,  576. 

20.  Prisoners  to  be  kept  separate,  576. 

21.  Cells  not  to  be  used  unless  certified  as  fit,  576. 

22.  Hard  labour,  defined.  576. 

23.  Misdemeanants  of  first  division,  577. 

Employment  of  Prisoners  outside  of  Prison, 

24.  Prisoners  may  be  employed  in  work  outside  the  prison,  577. 

25.  Penalty  upon  prisoner  escaping  whilst  so  employed,  577. 

26.  Penalty  for  aiding  prisoners  to  escape  whilst  so  employed,  577. 

Execution  of  Judgment  of  Death, 

27.  Death,  judgment  of,  to  be  executed  within  the  walls  of  the  prison, 

577. 

28.  Death,  judgment  of,  gaoler  and  other  ofiGicers  to  be  present  at  execu- 

tion of,  577. 

29.  Death,  judgment  of,  surgeon  to  certify  death,  and  gaoler,  &c.  to 

sign  declaration,  578. 

30.  Deatn,  judgment  of,  coroner's  inquest  on  body,  578. 

31.  Death,  judgment  of,  burial  of  body,  578. 

32.  Rules  to  be  observed  on  execution  of  judgment  of  death,  to  be  made 

by  police  magistrate  subject  to  GK)vemor*s  approval,  578. 

33.  Certificate,  &c.,  in  respect  of  execution  of  judgment  of  death  to  be 

sent  to  Governor,  and  copy  exhibited,  578. 

34.  Duties  and  powers  of  police  magistrate  in  respect  of  execution  of 

judgment  of  death,  578. 

35.  Duties  and  powers  of  gaoler  in  respect  of  execution  of  judgment  of 

death,  579. 

36.  Duties  and  powers  of  surgeon  in  respect  of  execution  of  judgment  of 

death,  579. 

37.  Saving  as  to  legality  of  execution,  579. 

38.  General  saving  as  to  judgment  of  death,  579. 

39.  Forms  in  schedules,  579. 

Bules, 

40.  Rules  for  regulating  the  order,  management,  discipline,  &c.,  of 

prison,  to  be  made  by  police  magistrate,  subject  to  Governor's 
approval  and  publication,  579. 

Penalties, 

41.  Penalties  for  signing  false  certificates,  &c.,  580. 

42.  Penalties  for  assisting  prisoners  to  escape  out  of  prison,  580. 

43.  Penalties  for  carrying  spirituous  liquors  or  tobacco  into  prison,  580. 

44.  Penalties  for  carrying  letters,  &c.,  in  or  out  of  prison,  580. 

45.  Penalties,  notice  of,  to  be  placed  outside  of  prison,  580. 

Miscellaneous, 

46.  General  issue  may  be  pleaded  to  actions  under  this  Ordinance,  580. 

47.  Actions,  where  to  be  tried,  581. 

48.  Offences,  how  to  be  dealt  with,  581. 
Schedules,  581. 

CLAIMANTS,  right  of  action  of,  to  lands  conveyed  to  her  Majesty  reserved, 
450. 

CLAIMS 

to  lands  conveyed  to  her  Majesty  barred,  450. 

by  creditors  of  unrepresented  estates,  how  made,  566. 

disputes  as  to  validity  of,  to  unrepresented  estates  to  be  settled  by  Court, 

566. 
by  persons  to  unrepresented  estates  other  than  creditors,  how  determiiied, 

568, 
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CLERK  TO  THE  JUSTICES, 

appointment  and  duties  of,  under  JuBtices  Ordinance,  615. 

all  penalties,  ftc.  to  be  paid  to,  633. 

to  keep  accounts  of  all  moneys  receiyed,  &c.,  633. 

COAL. 

throwing  or  laying  down  in  street,  penalty  for,  310. 
apparatuis  for  conyeyanoe  of,  from  ships  to  wharves,  &c,  gnnt  of  |DTi- 
leges  for  invention  of,  653. 

COALING  SHIPS,  apparatus  for,  grant  of  privileges  for  invention  of,  663. 

COIN.     See  CURKBNOY  ObDKB. 

COLLECTOR, 

meaning  of,  under  Friendly  Societies  Ordinance,  535. 
under  Sanitary  Order,  how  appointed,  91. 

unauthorized  person  acting  as,  to  Sanitary  Commissioners  guilty  of  mis- 
demeanour, 91. 

COLLECTOR  OF  PUBLIC  REVENUES, 

meaning  of  expression,  under  Interpretation  Order,  454. 
to  have  care  oi  aU  premises  belonging  to  the  Crown,  91. 
not  personally  liable,  170. 

COLONIAL  ENGINEER,  meaning  of  expression,  under  Interpretitam 
Order,  454. 

COLONIAL  HOSPITAL  ORDINANCE, 
§1.  Short  title,  606. 

2.  Civil  hospital  to  be  a  government  institution,  and  called  colonul 

hospital,  606. 

3.  Hospital  and  its  funds  to  be  under  the  management  and  administia- 

tion  of  board  of  commissioners,  606. 

4.  Appointments  to  board  of  commissioners  to  be  by  warrant,  606. 

5.  Appointments  of  inspecting  medical  officer  and  consulting  surgeon, 

607. 

6.  Persons  appointed  to  hold  office  during  pleasure,  607. 

7.  Funds  of  nosnital,  how  to  be  administered,  607. 

8.  Accounts,  to  do  kept  at  treasury  and  payments  on  behalf  of  hospital 

to  be  made  by  treasurer,  607. 

9.  Accounts,  audit  of,  607. 

10.  Board  to  hold  ordinary  and  special  meetings,  607. 
Resolutions  to  be  approved  by  Governor,  607. 

11.  In  the  absence  of  the  chairman  the  senior  member  to  preside,  607. 

12.  Proceedings  at  nieetin^  of  the  commissioners,  607. 

13.  Board  may  appoint  sub-committees,  608. 

14.  Appointment  of  visitors  to  the  hospital  and  their  duties,  608. 

15.  Rules,  board  to  make,  subject  to  approval  of  Governor,  608. 

16.  Maintenance  and  upkeep  of  the  hospital,  608. 

17.  Guvino's  trusts  and  other  benefactions,  how  to  be  dealt  with,  608. 

18.  Patients,  how  admitted  into  hospital,  609. 

19.  Aliens  not  admitted  into  hospital,  except  in  certain  cases,  609. 

20.  Bodies  of  patients  dying  in  hospital  may  be  given  up  to  the  relations 

or  friends  for  interment,  609. 

21.  Medicines,  &c.  furnished  ^tuitously  to  indigent  persons  upon  pre- 

sentment of  ]froper  certificate,  609. 

22.  Small-pox  hospital  to  be  a  branch  of  the  colonial  hospital,  609. 

23.  Appointment  of  surgeon  and  assistant-surgeon,  609. 

24.  Appointment  of  secretary,  610. 

23.  Appointment  of  matron,  dispenser,  and  other  officers,  derks,  ser- 
vants, and  attendants,  610. 

26.  Duties  of  officers  and  attendants  to  be  fixed  by  rules,  610. 

27.  No  member  of  the  board  or  his  partner  to  enter  into  contract  for 

supply  of  goods  to  hospital,  610. 

28.  Penalties,  how  to  be  i*ecovered,  610. 
Schedule,  610. 
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COLONIAL  SEORETAEY, 

meaning  of  expression,  under  Literpretation  Order,  454. 
rates  under  Salutary  Order  to  be  allowed  by,  168, 

COLONIAL  SHIP,  meaning  of  expression,  under  Merchant  Shipping  Ordi- 
nance, 365. 

COMMERCIAL  PAPEES,  meaning  of  expression,  imder  Post  Office  Ordi- 
nance, 347. 

COMMISSIONEES 

in  bankruptcy,  appointment  and  duties  of.     See  Bankbuftcy  Ordi- 
nance. 
Sanitary,  duties  of,  relating  to  yaocination.    See  Vaccination  Obdi- 

NANOE. 

appointment  of  vaccinators  by  Sanitary  Commissioners,  428. 

of  inquiry,  appointment  and  duties  of.    See  Commissions  of  Inqtttby 

Ordinance. 
board  of,  for  the  management  and  administration  of  the  Colonial  Hospital, 

appointment  of,  606. 

COMMISSIONS  OF  INQUIRY  ORDINANCE, 
§  1.  Interpretation  of  terms,  440.     ■ 

2.  Commissioners,  appointment  of,  440. 

3.  Commissioners,  protection  of,  440. 

4.  Commissioners,  oath  to  be  taken  by,  440. 

5.  Commissioners,  meetings  of,  441. 

6.  Commissioners  may  appoint  a  secretary,  441. 

7.  Commissioners  may  summon  witnesses,  441. 

8.  Commissioners  may  administer  oath,  441. 

9.  Witnesses  not  liable  for  any  statements  or  disclosure  made  in  giving 

evidence,  441. 

10.  Witnesses,  penalty  on,  for  non-attendance,  or  refusing  to  give  evi- 

dence, 441. 

11.  Witnesses,  penalty  on,  for  giving  false  evidence,  442. 

12.  Witnesses,  exi)enses  of,  442. 

13.  General  expenses,  442. 

COMMITMENT 

to  prison  imder  Petty  Debts  Ordinance.    See  Petty  Debts  Ordinance. 
warrants  of,  imder  summary  side  of  Supreme  Court.     See  Sufrbmb 

Court  Consolidation  Order. 
of  witnesses  refusing  to  enter  into  recognizance,  620. 

be  examined  in  summary  proceedings,  626. 
for  trial,  bailing  of  accused  after,  622. 

of  accused,  if  evidence  sufficient,  623. 
of  defendant  on  adjournment  in  indictable  offences,  621. 

summary  proceedings,  625,  627,  629. 
being  apprehended  for  non-ai)pearance,  628. 
in  default  of  sufficiency  of  distress  under  Justices  Ordinance,  631. 
in  the  first  instance  for  non-payment  of  penalty,  &c.,  631. 
where  conviction  or  order  directs  imprisonment  only,  632. 
of  prosecutor  in  default  of  sufficiency  of  distress  for  costs,  632. 
warrants  of,  special  provisions  relating  to,  under  Justices  Ordinance,  638. 

COMMON  JURORS.    See  Jury  Ordinance. 

COMMON  LODGING  HOUSES, 

meaning  of,  under  Sanitary  Order,  76. 

inspection  and  registration  of,  and  supply  of  water  to,  114. 

COMMON  LODGINGS,  moaning  of,  under  Sanitary  Order,  76. 

COMMUNICATION  with  shore,  meaning  of,  under  Quarantine  Order,  393. 

COMMUNICATION   PIPES,    laying   of,   provisions   relating   to,   under 
Sanitary  Order,  96—103. 
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COMPENSATION, 
for  hurt,  323. 
amount  of,  for  lands  taken  for  public  service  to  be  decided  by  Supreme 

Court,  449. 
allowance  to  officers,  &c.,  of  Sanitary  Commissioners,  89. 
disputes  as  to,  for  damage  or  injury  done  by  Sanitaiy  Commissioners  to 

be  decided  by  justices  of  the  peace,  127. 

COMPLAINANT, 

allowed  to  plead  by  counsel  or  solicitor,  627. 
non-appearance  of,  in  summary  proceedings,  628. 
competent  witness  to  support  complaint,  629. 
may  be  ordered  to  pay  costs  on  complaint  being  dismissed,  632. 

COMPLAINTS, 

when  to  be  in  writing  and  on  oath,  616. 

when  otherwise,  626. 

manner  of  making,  627. 

to  be  for  one  matter  only,  627. 

limitation  of  time  for  making,  627. 

proceeding  on  the  hearing  of,  628. 

dismissal  of,  632. 

COMPLETED  WORKS.    ;SeeWoBK8. 

CONFESSION  OF  DEBTS  in  summary  side  of  Supreme  Court,  effect  of, 
and  jiidgment  thereupon,  520. 

CONSENT,  by  whom  to  be  given  to  marriage  of  minors,  10. 

CONSOLIDATION  OF  LAWS  OEDER, 

§  1.  Edition  of  laws  in  force  to  be  prepared  and  printed,  408. 

2.  Sums  of  money  to  be  described  in  existing  currency,  408. 

3.  Such  edition  to  be  the  only  statute  book  of  Gibraltar,  409. 

CONSTABLE, 

definition  of,  imder  Simimary  Conviction  Ordinance,  303. 

Interpretation  Order,  454. 
police,  first  engagement  of,  296. 

CONSULS,  FOREIGN,  provisions  respecting  the  entry  of,  in  Gibraltar 
with  their  families,  342. 

CONTAGIOUS  DISEASE.    iSfee  lOTEcnous  Disgrdeks. 

in  stables,  not  informing  the  police  of,  penalty  for,  307. 

to  be  reported  by  medical  practitioners,  356. 

duties  of  board  of  healtii  for  preventing  the  introduction  of.  See 
Quarantine  Order. 

vehicles  for  removal  of  persons  suffering  from,  to  be  provided  by- 
Sanitary  Commissioners,  106. 

disinfection  of  vehicles,  &c.,  106. 

officer  of  health  may  enter  premises  in  cases  of,  106. 

house  to  be  cleansed  or  purified  to  prevent  the  spread  of,  108. 

drivers  of  hackney  carnages  cannot  be  required  to  carry  persons  suffer- 
ing from,  646. 

provisions  for  preventing  the  introduction  of,  into  Gibraltar.  See  In- 
fectious AND  Contagious  Diseases  Ordinance. 

CONTEMPT  OF  COUET, 

pimishment  for,  under  Supreme  Court  Consolidation  Order,  514. 
Petty  Debts  Ordinance,  49. 

CONTRACTS, 

pawnbrokers  may  make  special,  on  loans  above  50  pesetas,  461. 
for  conveyance  of  postal  packets,  349. 

Sanitary  Commissioners  or  their  partners  not  to  enter  into,  with  com- 
missioners, 88. 
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CX)NTEAOTS— conitntted. 

under  Sanitary  Order,  when  to  be  under  seal,  151. 

for  construction  of  works  authorised,  151. 
with  persons  in  the  United  Kingdom  to  be  made 
through  the  Crown  agents,  151. 
with  owners  of  premises  for  purchase  of  lands  by  Sanitary  Oonunifi- 

sionerts,  153. 
not  tti  Iw  entered  into  by  momber  of  board  of  Colonial  Ho&pital  or  Ms 
partner  for  the  supply  of  goodie  to  the  hoepital,  610. 

CONVICTION^  meaning  of,  under  Summary  Conviction  Ordinance,  303, 

CONVICTIONS  AND  OBDBHS,^ 

serviL  (^  of,  under  Justices  Ordinance,  6S0, 
appeal  against,  under  Justices  Ordinauoo,  639, 

CONVICTS  disqualified  from  serving  on  jurieiSj  49^, 

COPPEE  COIN,  what  amount  of,  legal  tender,  57, 

COBONER, 

polic4j  magistrate  to  be  tx  officio^  594, 

powet>^  nnd  dtities  of,  504, 

to  deliver  Lnquisition,  &c*,  to  rogietar  of  Supreme  Court,  505, 

liabilitiGE?  of,  596. 

ofl&dal,  saviug  at*  to  jurisdiction  of,  001  > 

deputy »  appointmont  of,  SOti* 

form  of  dedariition  of,  602. 

expenwoti  of,  payment  of,  600, 

accounis  of,  audit  of,  BOO. 

COEONEE^S  OBDINA^CE, 
§  1.  Short  title,  593. 

2.  Police  magii^trate  to  be  «c  officio  coroner,  694. 

3.  Summoning  and  swearing  jury  by  coroner,  594. 

4.  Fro^eeilini^  at  inquest,  evidence  and  inquisition,  594, 

6,  Proceedings    at  inquest  cbarging  pei-sona  with,  murder  or  man- 
diiugbter,  595. 

6.  Onlorirjg  of  coroner  to  lield  inquest,  59^* 

7.  No  inquest  on  military  or  naval  person,  Oicapt  by  order  of  coroner, 

LnihilUm  of  Coroner. 

8.  Eemoval  and  punishment  of  coroner,  596. 

9.  Pining  coroner  for  neglect  as  to  inquisition,  depositions,  and  recog- 

aizanues,  596. 

10.  Coroner  not  to  act  as  8olicitor  and  as  coronor  in  the  some  caae,  596, 

11.  Dep\ity  coroner,  appointment  of^  596, 

Procftiare;* 

12.  Procedure  at  inquest,  prov-isiona  relating  to,  597. 

13.  Jurors  and  wituesacfl,  attendance  of,  597. 

14.  InqniBition  to  be  amended  and  not  qua&hed  for  defects,  593. 

Mtdkiil  WiUifmi'A  frnd  Pod-m(^ri^Jn  E^nminatiofi* 

15.  Coroner  may  summon  medical  witnesses  and  direct  post-mortem  axa- 

minatiou,  599. 

16.  Fees  to  medical  witji esses,  599. 

17.  Penalty  on  medical  practitioner  for  neglecting  to  attend,  600. 

18.  Eemoval  of  dead  body  for  post-mortem  examination,  600* 

Exptn»tA  of  InqtieaU. 

19.  Fees  and  disbursements  payable  on  holdiGg  inquest,  600. 

20.  Eipenfies  by  coroner,  payment  of,  609. 

21.  Audit  of  coroner's  aocounts,  600. 

SiiiHn§3  and  MisceUOrneoHS, 

22.  Official  coronera,  savings  as  to,  fiOT, 

23.  Troawure  trove,  inquest  on,  601. 

24.  Schedules,  effect  of,  601, 
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COEONEE'S  ORDINANCE— co»<tn««d. 
Definition, 
§  25.  Murder,  definition  of,  601. 

Temporary  Provisions  and  Repeal, 

26.  Abolition  of  certain  jurisdiction  of  the  coroner,  601. 

27.  Imperial  Coroners*  Act,  1887,  repeal  of  Acts  in  third  schedule  of, 

601. 

28.  Bepealing  clause,  602. 
Schedules,  602—605. 

COSTS, 

of  proceedings  in  Petty  Debts  Court  when  payable  by  plaintiff,  50. 

of  appeal  from  Petty  Debts  Court,  54. 

security  for,  on  appeals  from  Petty  Debts  Court,  55. 

security  for,  on  appeal  from  Supreme  Court  to  Privy  Council,  512. 

incurred  in  relation  to  lands  ta&en  for  public  service,  how  paid,  452. 

may  be  awarded  under  Pawnbrokers  Ordinance,  468. 

of  erecting  pounds,  how  defrayed,  67. 

of  feeding  animals  impounded,  rules  as  to,  70. 

of  defence  or  prosecution  imder  Merchandise  Marks  Ordinance,  487. 

of  prosecution  under  Criminal  Law  Amendment  Ordinance,  may  be 

allowed  by  the  Court,  480. 
of  survey  and  detention  of  ships.     See  MEBOHAirr  Shippino  Obdi- 

NANCE. 

in  the  Supreme  Court,  scale  of,  to  be  framed  by  chief  justice,  516. 

how  paid  by  or  apportioned  between  the  parties,  521. 

when  Court  may  award,  521 . 

when  none  payable,  522. 

of  respondents  in  case  of  appeal  by  attorney-general  under  Sanitary 

Order,  how  recoverable,  177. 
of  Sanitary  Commissioners  in  case  of  appeal,  how  paid,  177. 
award  of,  under  Justices  Ordinance,  630. 
of  maintenance  of  prisoners  removed  from  Ceylon  to  Gibraltar,  how 

paid,  30. 
of  maintenance  of  prisoners  removed  from  Gibraltar  to  Malta,  how  paid* 

33. 

COUNTEEFEIT  COIN,  power  of  Governor,  by  proclamation,  to  prevent 
making  or  circulation  of,  58. 

COUNTEEFEIT  POSTAGE  STAMPS, 
penalty  for  usin^,  351. 

keepmg,  351. 

COTJET, 

meaning  of,  under  First  Offenders  Ordinance,  570. 

Supreme  Court  Consolidation  Order,  504. 

Criminal  Law  Amendment  Ordinance,  475. 

Unrepresented  Estates  Ordinance,  563. 

Trust  Investment  Ordinance,  657. 
special.    See  Special  Courts. 

inferior,  power  of  Supreme  Court  to  review  proceedings  of,  508. 
contempt  of.    See  Contempt  of  Couet. 
not  deemed  open,  in  proceedings  for  indictable  offences  under  Justices 

Ordinance,  618. 
to  be  deemed  an  open  Court  in  cases  of  summary  proceedings,  627. 

COUET,  MAEINE,  constitution  and  powers  of.    Sw  MERCHAirr  Shippino 
Obdinance. 

COUET  OF  SUMMARY  JUEISDICTION, 

powers  of,  under  Pawnbrokers  Ordinance,  468. 

meaning  of,  under  Justices  Ordinance,  613. 

may  state  case  for  opinion  of  Supreme  Court  on  application  of  party 

ag^eved,  640. 
meaning  of,  under  Pawnbrokers  Ordinance,  458. 
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COURT  OF  SUETET,  coiistitiition,  pofwetSj  and  procedim)  of.    Btt  Mim- 

COUETS  MAETTAL,  Supfome  Oomi  not  to  haye  power  to  review  proceedinge 
of,  508, 

CRANES,  obstniotmg,  penalty  for,  312* 

CREDITORS 

of  unrepreeeated  ©atatee,  lettera  of  administration  not  to  be  granted  to, 

564, 
how  to  como  in  and  prove  their  olainiSi  56d. 
particulars  of  clainis  by,  566. 

CRIMINAL  FITGITIYES,  ALIENS,  not  to  bo  remoTed  foom  (Kbraltar 
without  authority  from  Governor,  339, 

CRIMINAL  JLTRISDICTION  of  Supreme  Court,     Be^  SuFEBMB  OouM 

Con  SOLID  ATI  oji  Oeueb. 

CRIMINAL  LAW  AMENDMENT  OEDINANCB, 
§  1.  Short  title,  475, 

2.  Interpretation  of  tonne,  4 To* 

3.  Procuration  of  girl  or  woman  under  twenty-ono  years  of  age  to  hayo 

unlawful  carnal  connection,  475. 

4.  Procuring  defilouiont  of  woman   or  girl  by  threats  or  fraud,  Qt 

administering  dings,  476. 

5.  Deiilomcnt  of  girl  undor  13  yoarti  of  age,  476. 

6.  Dufileinent  of  married  woman  by  personating  hor  husband,,  477, 

7.  Detilemont  of  girl  between  thirteen  and  sixteen  years  of  age,  477, 

8.  Defilement,  permitting,  of  yoimg  girl  by  landholders,  ic,  on  hifl 

preinisf3S,  477, 

9.  Abduction  of  girl  under  eighteen  years  of  age,  478* 

10.  Detention  of  any  woman  or  girl  against  her  will,  478, 

11.  Rape,  power  on  indictment  for,  to  convict  of  certain  mitsdemeanoiira, 

479. 

12.  ScLirch,  power  of,  for  any  wonmn  or  girl  unlawfully  detained  for 

immoral  puqjoseg,  479. 

13.  Outrages  on  deconcy,  480, 

14.  Custody  of  girls  under  idsteen  yoars  of  ago,  480 » 

15.  Oifonces,  how  prosecuted,  480, 

16.  G'iminal  proceedings,  saving  liability  for  otiier^  480. 

17.  Protx^ure  on  indictment  under  this  Ordinanc©i  480, 

18.  Oos^ts  of  proseoution,  480. 

19.  Witnesses,  peraon  chargc^d  and  his  wife  to  bo  competent ^  48 L 

20.  Repeal  of  38  &  m  Yict.  c.  94 , , .  48L 

CRIMINAI.  LUNATIC  OBDINANOB. 
§  1.  Short  title,  334, 

Thi^s  Ordinance  to  be  construed  together  with  tho  **  Lunatic  Asylum. 
Onlinauco,  Gibraltar,  1884  "  . . ,  334, 

2.  Criminal  hmatic,  person  to  coxtso  to  bo  a,  in  oertain  cases,  334, 

3.  Criminal  luuaticj  power  of  Ooveruor  to   discharge,  absolutely  or 

conditionally,  334. 

4.  Criminal  liinalic,  upon  conditional  discharge  of,  report  of  hia  condi- 

tion to  be  made  to  Governor,  334, 

5.  Criminal  lunatic,  Governor  may  order,  to  be  retaken,  and  conveyed 

to  the  lunatic  asylum  in  certain  ca^es,  334, 

6.  Crimiiiid  lunatic,  person  ceasing  to  bf,  but  unflHo  be  at  large,  how 

to  bo  dealt  with,  334, 

CRIMINjUj  LUNATICS,  proceedzngs  to  be  taken  in  oases  of  lunatics  who 
are  in  prison,  264. 

CRIMINAL  rRISONEB,  meaning  of,  under  Ciiil  Prison  Ordinance,  572* 
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CRIMINAL  PROCEEDINGS 

under  Criminal  Law  Amendment  Ordinance  no  bar  to  other  prooednre 
on  indictment,  480. 

husband  and  wife  competent  witnesses  in,  under  Criminal  Law  Amend- 
ment Ordinance,  481. 

husband  and  wife  competent  witnesses  in,  under  Married  Women's  Pro- 
perty Ordinance,  335. 

CRIMINAL  SESSIONS,  police  to  attend  at,  of  Supreme  Court,  296. 

CROSS  JUDGMENTS 

in  Supreme  Court,  effect  of  execution  upon,  522. 
in  Petty  Debts  Court,  effect  of  execution  upon,  50. 

CROWN  AGENTS,  contracts  in  the  United  Kingdom  under  Sanitary  Order 
to  be  through,  151. 

CROWN  LANDS,  trespass  on,  by  unauthorised  persons,  490,  312. 

CROWN  PROPERTY 

not  exempt  from  rating,  166. 

treasurer  and  collector  to  have  care  of,  91. 

CRUELTY.    8te  Bibd  Catohihg. 

CULVERTS.    See  Drains. 

CURRENCY  ORDER, 

§  1.  Standard  of  yalue,  57. 

2.  Valid  tender,  what  coins  to  be,  57. 

3.  Tender  of  silver  coins  below  five  pesetas  not  to  exceed  fifty  pesetas, 

57. 
Copper  and  bronze  coins,  tender  of,  not  to  exceed  one  peseta,  57. 

4.  Silver  coins  of  five  pesetas  may  be  declared  not  legal  tender  above 

fifty  i>esetas,  57. 

5.  What  coins  legal  tender,  57. 
Dollar,  value  of,  57. 

6.  Doblon  d*Isabel,  value  of,  58. 
Pound  sterling,  value  of,  58. 

7.  False  or  counterfeit  coin,  precautions  against,  58. 
Schedule,  59. 

CUSTODY  of  girls  under  sixteen,  power  of  Supreme  Court  in  relation  to, 
480. 

CUTTING  GRASS,  penalty  for,  312. 


DAMAGE, 

compensation  for,  323. 

to  lands  belonging  to  the  Crown  or  to  the  War  Department,  penalty  for, 

312. 
to  biiildings  by  affixing  post  bills,  penalty  for,  309. 
to  trees,  &c.  by  affixing  post  bills,  penalty  for,  309. 
done  by  Sanitary  Commissioners  in  laying  down  sewers,  &c.  how  to  be 

recovered,  123. 
to  property  to  be  made  good,  190. 

DANGEROUS  GOODS,  restriction  on  carriage  of,  by  ships,  under  Mer- 
chant Shipping  Ordinance,  378,  379. 

DANGEROUS  PETROLEUM,  introduction  of,  prohibited  under  Petroleum 
Ordinance,  255. 

DAY  TICKETS  to  aliens  entering  Gibraltar,  under  Aliens  Order,  339,  340. 

DEAD,  buildings  for  the  dead  until  burial,  to  be  provided  by  Sanitary  C<Hn* 
missioners,  107. 

DEALER,  meaning  of,  under  Merchandise  Marks  Ordinance,  484. 
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DEATH, 

registration  of.    See  Births  and  Deaths  Begistbation  Ordinance. 
execution  of  judgment  of,  provisions  relating  to.     See  SUPRBM?  OOUET 

Ordbe — CrvTL  Prison  Ordinance. 
of  prisoner,  inquest  to  be  held  on,  574. 

DEBTOES, 

insolvent.    See  Insolvent  Debtors  Ordinance. 

imprisoned  for  debt  to  be  maintained  by  creditor  in  certain  cases,  409. 

DEBTS, 

real  estate  liable  for  the  payment  of,  1. 

to  be  sold  as  personal  estate,  1. 
confession  of.    See  Confession  of  Debt. 

See  aUo  Petty  Debt  Ordinance— Imprisonment  for  Debt. 

DECEASED  DEPOSITORS, 

funds  of,  in  the  savings  bank,  how  repaid  when  not  exceeding  2,500 

pesetas,  591. 
how  repaid  when  exceeding  2,500pe8etas, 
591. 

DECENCY,  outrages  on,  punishment  for,  480. 

DECK  PASSENGERS,  provisions  relating  to,  under  Merchant  Shipping 
Ordinance,  373. 

DECLARATION, 

form  of,  by  parties  contracting  marriage,  12. 
to  be  made  by  post  office  officials,  348. 

at  time  of  first  deposit  in  the  savings  bank,  587. 
penalty  for  false,  under  Savings  Bank  Ordinance,  587. 

DEEDS, 

attestation  of,  under  Bankruptcy  Ordinance,  5. 

compulsory  registration  of,  within  limited  time,  under  titles  to  Lands 
Consolidation  Order,  443. 

DEFAULT 

of  appsarance  of  plaintiff  or  defendant  to  action  in  Petty  Debt  Court, 

procedure  on,  48,  49. 
of  appearance  of  plaintifi  or  defendant  to  action  in  the  Supreme  Court, 

summary  jurisdiction,  519. 

DEFECTS,  amendment  of,  in  Supreme  Court,  521. 

DEFENDANT, 

non-appearance  of,  in  indictable  offences,  617. 

in  summary  proceedings,  628. 
DEFILEMENT, 

of  women  and  girls,  provisions  relating  to,  476,  477. 
See  Criminal  Law  Amendment  Ordinance. 

DELETERIOUS  INGREDIENTS,  Governor  may  make  rule  in  relation  to, 
under  Revenue  Order,  281. 

DEMANDS  in  respect  of  cause  of  action  on  summary  side  of  Supreme  Court 
not  to  be  divided,  517. 

DENTISTS  excepted  from  provisions  of  Medical  Ordinance,  356. 

DEPOSITIONS 

at  coroner's  inquest  to  be  delivered  to  registrar  of  Supreme  Court,  595. 
of  witnesses,  in  indictable  offences,  how  taken,  618. 

may,  in  certain  cases,  be  read  in  evidence  at  the  trial,  618. 
of  person  dangerously  ill,  how  taken,  and  evidence  of,  618. 
accused  entitled  to  copies  of,  after  examinations,  623. 
to  be  transmitted  to  registrar  of  Supreme  Court  after  examinations,  623. 
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DEPOSITS  in  the  sayings  bonk.    See  Savivos  Bask  OitDnrAVCS. 

DEPUTIES  of  ofiGioers  and  servants  of  Sanitary  Commissioners,  when  and 
how  to  be  appointed,  89. 

DEPUTY  COEONEE,  appointment,  jurisdiction,  and  powers  of,  596. 

DESEETION  from  royal  nayy,  penalty  for,  25. 

DETENTION,  imlawful,  of  women  and  girls.    See  CBncnrAL  Law  AiODrD- 

MENT  ObDINAKCE. 

DETINUE,  jurisdiction  of  magistrate  in  actions  of,  47. 

DISCHAEGE, 

of  members  of  police,  how  and  when  to  be  made,  299. 

of  prisoners  onDail,  &c.,  675, 

of  jury  at  inquest  by  chief  justice,  594. 

of  accused,  charged  with  indictable  offence,  623. 

DISCHAEGING  fire-arms,  309: 

DISCIPLINE  of  prisoners,  rules  as  to,  579. 

DISCLOSUEE  of  transactions  in  the  sayings  bank  prohibited,  589. 

DISEASE.    See  Contagious  Disease. 

contagious  or  infectious,  to  be  reported  by  medical  practitioners,  836. 

DISINFECTION, 

of  vessels  in  quarantine,  under  Quarantine  Order,  402. 
of  public  conyeyance,  315. 

DISOEDEELY  PEESONS, 

definition  of,  imder  Summary  Conyiction  Ordinance,  304. 
punishment  of,  306. 

DISPENSEE  to  Colonial  Hospital,  appointment  of,  610. 

DISPUTES, 

between  friendly  societies  and  its  members,  how  decided,  547. 
settlement  of,  under  Sayings  Bank  Ordinance,  592. 
in  reference  to  agreement  for  remoyal  of  prisoners  from  Ceylon  to 

Gibraltar,  settlement  of,  30. 
for  remoyal  of  prisoners  from  Gibraltar  to 
Malta,  settlement  of,  33. 

DISTILLING  of  spirits  in  Gibraltar,  prohibited,  275. 

DISTBESS, 

warrant  of,  proyisions  relating  to  the  issuing,  &c.,  of,  under  Samtaiy 
Order,  185,  186. 
not  imlawful  for  want  of  form,  under  Supreme  Court  Order, 

530. 
for  recovery  of  costs  under  Justices  Ordinance,  630,  632. 
for  levying  penalty  or  compensation  under  Justices  Oidi- 

nance,  630. 
defendant  may  be  committed  in  default  of  sufficiency  of 

distress,  630,  631. 
after  appeal  under  Justices  Ordinance,  640. 
5fcc  Execution. 

DISTUEBANCE, 

by  blowing  horns,  &c.,  penalty  for,  309. 
in  streets,  patios,  &c.,  penalty  for,  312. 

DIVOECE  CAUSES,  Supreme  Court  to  have  jurisdiction  in,  508. 

DOCKYAED,  entry  of,  by  Sanitary  Commissioners  to  be  sanctioned  by 
tM.'nior  nayal  officer,  191. 
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DOCUMENTS  relating  to  landed  property,  fees  for,  292. 

DOG. 

urging,  to  attiick  persona,  penalty  for^  306. 

Sroviiiions  relntmg  t.)  the  keeping  of,     Hkt  Doo  OHBlKiKCE, 
eatK  eau^d  by,  44. 

DOG  ORDINANCE, 
§  L  81iort  titlo,  :i8, 

2.  Interpretation  of  terms,  38. 

3.  Forms  to  ho  printed,  39, 

4*  Lii-'ouces  to  keep  dogs,  &c.,  39. 

5.  lieencea  to  be  taken  out  within  e^ven  day  a  of  poaeeasion  of  dog,  39, 

B*  rjieonces  not  to  be  takou  out  for  doga  under  six  montlia  old,  39. 

7.  Foxhounds,  who  to  bo  tloenied  owner  of,  3^, 

8.  Ooeupior  of  boiiso  to  be  liable  to  payment  of  licence  duty  for  dog 

tbei^iii,  39. 

9.  Clerk  to  make  oiitr)'^  of  licenee  in  book,  4(X 

10,  Procoodings  on  transfer  of  df>g  by  isjde  or  gift,  40 1 

11,  Power  of  police  magistiato  to  ojiforco  payment  of  feea  in  certain 

oases,  40, 

12,  Licenct^s,  lists  of,  to  bo  posted,  41, 

13,  Moneys  n*ceivoil  by  elerk  to  be  paid  to  treasurer ^  treasiu'or  to  pay 

all  costs  incurred  by  the  police  magishntes  4 1 , 

14,  Penaltiess  on  owners  of  dogs  luit  liuviuf*-  the  same  licensed,  41, 

15,  Penalties  for  not  producing  Ucence  to  bo  e.^aminod,  41, 
16*  Penal  ties  not  to  be  exacted  where  failure  not  wdfuL,  41, 

17.  Dogs  to  wear  collarsi  round  neck,  41, 

18,  DogSj  stray,  may  bo  detained,  42, 

19 »  Dog)5  found  without  collar  or  mu^.lo  may  bo  detainod,  42 ■ 

20,  Dogs  detained,  when  delivered  up,  42, 

21,  Dogi?,  when  to  be  desti-oyed  or  sold,  42. 

22,  Dogs,  when  lottor  to  be  sent  to  owner  of,  detained,  42, 

23,  DogM  if  not  claimed  to  bo  sold  or  deatroyed,  42, 

24,  Dogri  to  be  maintained  when  detiiined,  43, 

25,  DofT^,  dangerous,  may  bo  destroy etl,  43, 

26,  Doj^t^,  when  to  be  restricted  from  being  at  large,  43, 

27,  Rules,  police  magiytrHte  to  make,  for  restriction  of  dogs,  43, 

28,  Rules^,  p»'naltv  for  infringing,  43, 

29,  Hules  to  l>o  publi.^hefl,  43. 

30,  Detention  ol  dogs  found  f^traying  to  apply  to  dogs  foimdat  large,  43* 

31,  DogH,  rabid,  penalty  for  permitting,  to  be  at  large,  44. 

32,  Dogs,  3'abid,  may  bo  destroyed,  44, 

33,  Dog»,  owner  of,  liable  for  injury  done  by,  44, 
34*  Dogs,  who  shuU  bo  deemetl  owner  of,  44, 

35,  Doga,  comjiensation  for  injury  done  by,  recoverable  summarily  if 

not  exceeding  Vlij  pesetas,  44, 

36,  Dogs,  compensati(iU  for  injury  done  by,  excoO(hng   12o   pesetas, 

recovcrablo  in  any  competent  court.,  44' 

37,  Dogs,  mischievous  propensities  of,  need  not  bo  proved,  44. 

38,  39,  Dogs,  dimths  cauBed  by,  action  maintainable,  and  for  whose  benefit, 
44,  4 J, 
40.  Action  must  be  brought  ■within  twelve  months,  4o, 
41*  Statement  for  whoso  benetit  action  brought  to  bo  delivered,  45. 
42,  Penalties  and  otTences  how  to  be  dealt  with,  45, 
Schedules,  4d,  46* 

DOLLAK,  value  of.    He?  Cubrbkcy  Okber. 

DONATIONS,    CHAKITABLE,    inquiry   into    the    management    of,    by 
At  to  j'ney- General,    6Ve  CnAitiTAiiLE  Trusts  AND  Donation's  Ordi- 

DRAINS, 

exteni^ion  of,  by  Sanitary  Commissioners,  94, 
branch*  notice  of  oon^t ruction  of,  91. 
foi'm  of  notice  f  9o, 
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DRAINS— ijon^mi/ed. 

branch,  notice  how  to  be  served,  95. 

by  whom  and  within  what  iwriod  to  be  constmcted,  95,  96, 

in  whom  vested,  96. 

to  be  kept  in  good  repair,  104. 

penalty  lor  obstruction  of,  105. 

DEAWINGS,  of  Gibraltar,  prohibited  to  be  made.    See  Skkicuino  Obbi- 

NAITOE. 

DEINKENG  FOUNTAINS.    See  Fountains. 

DRIVEES  OF  HACKNEY  CARRIAGES, 

to  be  under  the  supervision  of  the  chief  of  police,  645. 

to  be  British  subjects,  and  above  nineteen  years  of  age,  645. 

licence  for,  to  be  issued  by  chief  of  police,  645. 

to  be  taken  out,  646. 

fee  for,  645. 
offences  by,  646. 

DRLVING, 

negligence  in,  penalty  for,  307. 

cattle,  ill-usage  in,  penalty  for,  307. 

furious,  penalty  for,  307. 

more  than  two  carts  at  one  time,  penalty  for,  307. 

DROWNED,  buildings  for  the  apparently,  may  be  constructed  by  Sanitary 
Commissioners,  141. 

DRUGKB-ISTS  excepted  from  provisions  of  Medical  Ordinance,  356. 

DRUGS,  administering  to  procure  defilement  of  women  or  girls,  476. 

DRUNKEN  PERSONS, 

removal  of,  from  public-house,  313. 

guilty  of  riotous  or  indecent  behaviour,  penalty  for,  313. 

DRUNKENNESS, 

in  public,  penalty  for,  313. 

permitting,  in  public-houses,  penalty  for,  313. 

DUNG.    See  Manube. 

DUTIES, 

payable  under  Revenue  Order,  275. 

levied  under  Revenue  Order,  to  be  paid  to  collector,  284. 

DYING  DECLARATION  of  persons  dangerously  ill,  618. 

DYNAMITE,  introduction  of,  prohibited,  under  Petroleum  Ordinance,  256. 


EATING  HOUSES, 

wine  and  spirits  not  to  be  stored  in,  279. 
fees  for  licence  of,  289. 

EJECTMENT,  action  of,  when  may  be  brought  on  the  summary  side  of  the 
Supreme  Court,  529. 

EMPLOYMENT  of  prisoners  outside  of  prison,  577. 

ENGLAND,  law  of,  as  it  existed  on  3l8t  December,  1883,  put  in  force  in 
Gibraltar  so  f{tf  as  it  may  be  applicable  to  the  circumstances  thereof, 
254. 

ENLISTMENT,  FOREIGN.    See  Foreign  RECRUiTiNa  Obdinance. 

ENQUIRY, 

commissions  of.    See  Commissions  of  Inquiry  Ordinance. 
into  the  management  of  charity  or  charitable  trusts,  by  Attomey-GeneraL 
See  Charitable  Trusts  and  Donations  Ordinance. 
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ENEOLMENT  of  attorneys,  solicitors,  proctors,  &c.,  606. 

ENTEETAINMENTS,  public,  provisions  relating  to  preservation  of  order 
at,  316. 

ENTEY, 

of  flUens  into  Gibraltar.    8^  Aliens  Oetjee. 

of  premiaosi,  by  coni*twbli?0,  where  wines  and  spirits  are  unlawfully  sold,  2fifL 
hulks,  &c,  by  rovenuo  iifRcerf**  in  certain  cases,  £87 » 
by  f  rmstables  to  remove  improper  poraona  or  drunlcanlSi  3H, 
power  of,  by  Sanitary  Comniisaiouers : — - 

to  miperiutend  works,  lOL 

to  examine  moana  of  dminagej  &c,j  103, 

in  cases  of  infectious  disease,  106, 

to  inspect  articles  of  food,  107. 

for  various  other  pm-posesi  114,  117,  US, 

to  abate  nuisaace^  122. 

to  as«Jii;ain  what  works  are  necessary,  125, 

to  remove  gas  pipes,  139, 

to  examine  means  of  gas  supply,  140, 

on  land  taken  as  necessary  for  any  works »  154- 
by  owner^  to  do  necessary  work,  124, 
by  valuator,  to  perform  certain  duties,  170. 
of  barracka,  Governor's  sanction  required  for,  117,  191, 
into  Gibraltar,  of  persons  coming  fi'om  iuJeGted  places  or  eufiering  from 
infectious  disease »  prohibited,  657. 

ENUMEBATOES,  appointment  and  duties  of,  undor  Census  Ordinancei 
Sfe  Census  OKDDfiNCE, 

EQUITY  AND  LAW  to  be  administered  concurrently  in  the  Supremo 
Court,  514. 

EEEOBS,  amondment  of,  in  Supreme  Court,  62L 

ESCAPE, 

of  prisoners  whilst  employed  outside  of  prison,  677. 
aiding  prisoners  to,  whilst  employed  outside  of  prison,  S77* 
from  prison,  580. 

ESCHEAT  of  real  estate,  336. 

ESTATES, 

per^nal,  limitation  on  prooeedirigs  to  recover,  by  or  from  the  Crotm,  336, 
real,  escheat  of,  33fi, 

made  asset j?  for  the  x'ayment  ol  debts,  and  subject  to  be  sold  ae 
personal  estate,  1, 
unrepresented,    Ste  UNREFEE3E3TTED  Estates  Oeujkaitce, 

ESTIMATES  of  probable  expenses  of  Sanitary  Commismoners  to  be  pub- 
hshed  annually,  17  9, 

EVENING  OUNFIEE,  meaning  of,  under  Aliens  Order,  339. 

EVIDENCE, 

on  commissions  of  inquiry.  Bee  COMMISSIONS  OP  iTfauiBY  OiiDrNAKOE. 
rules  as  to,  in  prosecutions  under  the  Metchandizse  Marks  Oi'dinance,  486, 
register  of  deaths  not  adimssible  in,  unless  signed  by  inlormant  and  by 

registrar,  418, 
extracts  of  register  of  burials  to  be  received  as,  662* 
to  be  of  record  in  eiiits  dependinij  in  the  Supreme  Court  where  the  sum 

or  matter  at  issue  exceeds  2,500  pesetas,  508. 
may  also  be  of  record  in  certain  othei"  cases  when  permitted  by  chief 

justice,  oOf), 
witne&scs  refusing  to  give  Gvidencej  penalty  on,  tmder  Potty  Debts 

Ordinance,  49, 
of  '*  Gibraltar  Chronicle."    Set  GmBALTAB  Cjieoniclb* 
O.  V  Y 
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EVIDENCE— conftntied. 

depositioiis  may  in  certain  cases  be  given  in  evidence  at  the  trial  of 

accused,  618. 
copy  of  letters  patent  in  respect  of  invention  of  apparatna  for  coaHiig 

snips,  &o.,  admissible  in,  654. 

EXAMINATIONS, 

of  persons  dangerously  ill,  in  indictable  offences,  618. 
adjournment,  m  indictable  offences,  621. 

in  summary  proceedings,  624—626,  628,  629. 

EXCHANGE    OF   LANDS,    Sanitary  Commissioners   may  make,   witii 
Governor's  consent,  152. 

EXCUBSIONS,  special  certificates  may  be  granted  for  short  pleasure  or 
coasting  trips,  373. 

EXECUTION.    See  also  Distress. 
issuing  out  of  Supreme  Court, 

on  plenary  side,  chief  justice  to  make  rules  respecting,  507. 
on  summary  side,  agamst  goods,  &c.,  in  default  of  payment  ordered 
by  Court,  523. 
not  to  issue  until  after  default  in  payment  ol  sofme 
instalment,  when  it  may  issue  for  the  whole 
amount  due,  523. 
what  goods  mav  be  taken  in,  523. 
securities  seized  in,  to  be  held  by  the  marshal,  523. 
regulating  sales  of  goods  taken  in,  523. 
power  of  ^ef  justice  to  suspend,  in  certain  cases, 

524. 
not  to  be  stayed  by  writ  of  error,  524. 
suspended  on  payment  of  debt  and  costs,  524. 
priority  of,  524. 
in  Petty  Debt  Court,  writ  of,  to  issue  under  hand  and  seal  of  magis- 
trate, 50. 
to  continue  in  force  for  six  months,  51. 
claims  as  to  goods  taken  in,  to  be  adjudicated  by 
magistrate,  51. 

EXECUTION  OF  JUDGMENT  OF  DEATH, 

under  Civil  Prison  Ordinance,  provisions  relating  to,  577 — 579. 
under  Supreme  Court  Order,  provisions  relating  to,  511. 

EXECUTOBS 

may  sue  and  be  sued  in  Petty  Debt  Court,  48. 

on  summary  side  of  Supreme  Court,  534. 

EXEMPTIONS, 

from  serving  on  luries  under  Jury  Ordinance,  492. 
must  be  pleaded  before  allowance  of  jury  list,  493. 
from  ratmg,  what  premises  are  exempt,  166. 

EX  PAETE  PEOCEEDINGS,  on  non-appearance  of  party  summoned 
under  Justices  Ordinance,  625,  628. 

EXPENDrrURE, 

of  Sanitary  Commissioners,  when  Governor's  authority  required  for,  181. 
relating  to  water  supply,  133. 

EXPENSES, 

in  relation  to  vaccination,  how  paid,  429. 

to  commissions  of  inquiry,  how  paid,  442. 
to  lands  purchased  for  pubUc  service,  how  paid,  452. 
of  feeding  animals  impounded  to  be  fixed  by  police  magis- 
trate, 70. 
under  the  Post  Office  Ordinance,  how  paid,  348. 
Census  Ordinance,  how  paid,  21. 
Quarantine  Order,  how  paid,  395. 
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EXPENSES— «m<intted. 

of  inquests,  payment  of,  by  coroner,  600. 

under  Sayings  "Bank  Ordinance,  how  jmid,  592. 

of  Sanitary  Commissioners,  when  to  Ih9  a  first  charge,  121. 

of  maintaming  drains,  how  to  be  paid,  123. 

nnder  Sanitary  Order,  jprovisions  relating  to,  172 — 174. 

Merchant  Shipping  Ordinance,  how  paid,  384. 

Unrepresented  £!suites  Ordinance,  how  paid,  568. 
of  removal  of  prisoners  from  Cevlon  to  Gibraltar,  how  paid,  30. 

Qibraltar  to  Malta,  how  paid,  33. 

EXPLOSIVE  SUBSTANCES, 
not  to  be  sent  by  post,  328. 
introduction  of,  prohibited,  256. 
search  for,  justices  may  order,  258. 

EXPOETATION, 

wines,  spirits,  &c.,  not  liable  to  dnty  when  taken  from  Queen's  8tores> 

277. 
of  arms,  &c.    See  Exportation  of  Abmb  Oedinance. 

EXPOETATION  OF  ARMS  ORDINANCE, 
S  1.  Short  title,  35. 

2.  Arms,  ammunition,  ftc,  exportation  of,  may  be  prohibited  by 

Governor  by  proclamation,  36. 

3.  Arms,  ammunition,  &c.,  (Governor  may  licence  exportation  of,  by 

warrant,  36. 

4.  Arms,  ammunition,  &o.,  exportation  of,  without  authority,  penalty 

for,  36. 

5.  Arms,  ammunition,  ftc,  shipped  or  water-bourne,  with  intent  to  be 

imlawfully  exported,  shaU  be  forfeited,  36. 

6.  Arms,  ammunition,  &c.,  search  warrant  for,  prohibited,  on  shore,  36. 

7.  Arms,  ammunition,  &c.,  search  warrant  for,  prohibited,  in  the  bay, 

36. 

8.  Penalties,  how  recovered,  36. 

9.  Complaints,  how  adjudicated,  36. 

10.  Comnutment  in  default  of  payment  of  penalty,  37. 

11.  Commitment,  when  with  hard  labour,  37. 

12.  Witnesses,  competency  of,  37. 

13.  Penalties,  application  of,  37. 

14.  Seizures  may  be  restored  and  punishments  miti^ted,  37. 

15.  Actions  against  public  officers,  when  not  maint^able,  37. 

16.  This  Ordinance  not  to  extend  to  Queen's  stores,  38. 

EXTORTION  by  constables  acting  under  the  Petty  Debts  Ordinance,  penalty 
for,  53. 

EXTRADITION,  powers  of  police  magistrate  in,  under  Extradition  Ordi- 
nance, 31. 

EXTRADITION  ORDINANCE, 
S  1.  Short  title,  31. 

2.  Interpretation  of  terms,  31. 

3.  **The  Colony,"  31. 

4.  "  Police  magistrate,"  31. 

5.  Powers  of  police  magistrate  in  relation  to  extradition  imder  the  Im- 

perial Acts,  31. 


PACTS,  issues  of,  in  Supreme  Court,  to  be  tried  before  chief  justice  and 
B,  508. 


FALSE  CERTIFICATE, 

by  medical  practitioners,  guilty  of  misdemeanour  under  Lunatic  Asylum 
Ordinance,  268. 
penalty  for,  under  Medical  Ordinance,  355. 
Y  Y  2 
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FALSE  OOIN,  precautions  against,  58. 

FALSE  DESCBIPTION,  provisions  of  Merchandize  Marks  Ordinance  as  to, 
not  to  apply  in  certain  cases,  488. 

FALSE  OATH  relating  to  marriage,  14. 

FALSE  STATEMENTS,  penalty  for,  under  Births  and  Deaths  Begistntiim 
Ordinance,  413. 

FALSE  TBADE  DESCBIPTION,  meaning  of,  under  Merchandize  Maiks 
Ordinance,  483. 


FALUCHO, 

bout  at  nifirht.  seizure ^ 

moyed  therefrom,  seizure  of,  and  peialty 


moyin^  about  at  night,  seizure  of,  and  penalty  for,  361. 
retummg  to  port  after  haying  mo-v 


for,  362. 

FEES, 

in  insolvency.    See  Insolvent  Debtors  Ordinancb. 

in  bankruptcy.    See  Bankrtjptoy  Ordinance. 

for  dog  licence,  and  certificate  of  registry,  45. 

of  medical  practitioners,  i*ecovery  of,  355. 

to  public  vaccinators,  \mder  Vaccination  Ordinance,  429. 

to  sanitary  commissioners,  under  Vaccination  Ordinance,  433. 

to  medical  practitioners,  under  Vaccination  Ordinance,  434. 

in  Petty  Debt  Court,  chief  justice  to  regulate,  56. 

pound,  under  Trespass  Ordmance,  72. 

under  Marriage  Ordinance,  10,  11,  15. 

for  licence  for  newspapers,  24. 

for  registry  of  hulk  licence,  361. 

for  hulk  licence,  361. 

under  Merchant  Shipping  Ordinance.    See  Merchant  Shipping  Obdi- 

NANCE. 

under  Petroleum  Ordinance,  258. 
for  health  guards,  what  scale  of,  396. 
by  whom  paid,  396. 
to  be  paid  in  stamps  in  lieu  of  money  in  certain  offices.    See  Stamp 

Ordinance. 
under  Births  and  Deaths  Begistration  Ordinance,  412. 
imder  Cemetery  Ordinance  to  be  fixed  by  rules,  561. 
payable  on  holding  inquest,  600. 
to  medical  practitioners  at  inquests,  599. 
under  Eevenue  Order,  what  payable,  275. 

to  be  paid  to  collector,  284. 

how  recovered  and  disposed  of,  287. 
in  proceedings  under  Justices  Ordinance,  police  magistrate  to  fix,  613. 
for  hackney  carriages  and  drivers,  645. 

to  be  paid  into  the  Treasury,  647. 

FELO  DE  SE,  inquisition  of,  form  of,  603,  604. 

FEMALE  ALIENS  not  to  be  delivered  of  child  in  Gibraltar  without  special 
permission,  342. 

FEMALE  BEITISH  SUBJECTS  marrying  aliens,  residence  of,  in  Gibraltar, 
341,  342. 

FEERY  BOATS,  Ucence  of,  fee  for,  291. 

FILTH 

to  be  removed  by  Sanitary  Commissioners  from  houses  and  stables,  105, 

106. 
removed,  to  vest  in  Sanitary  Commissioners,  106. 

FINANCIAL.    5ee  Capital. 
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FINES, 

payment  of,  in  Petty  Debt  Court,  how  defrayed,  50. 
on  jnrors,  power  of  chief  justice  to  remit,  499. 

how  recovered,  500. 
on  members  of  the  police  force,  application  of,  302. 
under  Port  Order,  how  recovered,  360. 

Governor  may  remit,  and  sanction  payment  of  portion 
thereof  to  an  informer,  361. 
imder  Quarantine  Order.    See  Quabai^tine  Obder. 
in  the  Supreme  Court : — 

on  plenary  side,  how  to  be  enforced,  514. 
on  summary  side,  how  to  be  enforced,  521. 
upon  jurors  or  witnesses  for  non-attendance  at  inquest,  597. 
may  be  imposed  instead  of  imprisonment,  under  Justices  Ordinance,  633. 
payment  of,  by  instalments,  under  Justices  Ordinance,  634. 

FIEE, 

preservation  from.  Sanitary  Commissioners  may  employ  persons  and 

provide  means  for,  142. 
water  for  extinguishing,  to  be  supplied  by  Sanitary  Commissioners,  142. 
compensation  for  water  used  for  extinguishing,  how  to  be  paid  and 

recovered,  142,  143. 
buildings  may  be  insured  against,  by  trustees,  650. 

FIBEABMS,  wantonly  discharging  of,  penalty  for,  309. 

FIEE  BEIGADE,  organization  of,  143, 

FIEE  PLUGS  to  be  fixed,  142. 

FIEEWOEKS,  introduction  of,  prohibited,  except  under  certain  conditions 
and  restrictions,  256. 

FIEST  OFFENDERS,  power  of  Court  to  release,  on  probation.    See  Fibst 
Offenders  Ordinance. 

FIRST  OFFENDERS  ORDINANCE, 
§1.  Short  title,  569. 

2.  Offenders,  first,  power  of  Court  to  release,  upon  probation  in  certain 

cases,  and  upon  entering  into  recognizance,  570. 

3.  Offenders,  first,  failure  to  observe  conditions  of  recognizance,  pro- 

visions in  case  of,  570. 

4.  Offenders,  first,  condition  as  to  abode  of,  570. 

5.  Court,  definition  of,  570. 

FISHING  BOAT,  licence  of,  fee  for,  290. 

FLAG,  QUARANTINE,  provisions  respecting.    See  Quarantine  Order, 

FLAGSTAFF  not  to  be  erected  without  Governor's  permission,  324. 

FLOGGING.    See  WniPPiNa. 

provisions  relating  to,  on  summary  convictions,  324. 

FLOWER  POTS  not  to  be  placed  in  upper  windows,  310. 

FOOD, 

animals  and  articles  intended  for,  may  be  inspected  by  Samtary  Com- 
missioners, 107. 
unfit,  to  be  destroyed,  107. 
penalty  for  obstructing  inspection  of,  108. 
may  be  analysed  by  analyst  appointed  by  Sanitary  Commissioners,  108, 

FOOTWAYS,  obstructing,  penalty  for,  308. 

FOREIGN  NAYAL  OFFICERS,  provisions  respecting  entry  of.    See  Au^g 
Orper, 
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FOREIGN  RECRUITING  ORDINANCE, 
S  1.  Short  titie,  27. 

2.  Interpretation  of  terms,  27. 

3.  Reoruitine,  Governor  may  prohibit  or  permit,  for  foreign  states,  28. 

4.  Ibid.,  and  impose  conditions,  28. 

6.  Ibid.,  and  rescind  or  vary  any  order,  28. 

6.  Offences,  penaltv  for,  28. 

7.  Offences,  trial  of,  by  Supreme  Court,  28. 

FOREIGN  SHIPS,  provisions  of  Merchant  Shipping  Ordinance  relating  to. 

See  MSBOHANT  SniFPINa  OfiBINAlfCE. 

FOREIGN  STATE,  reoniitmg  for.    See  Fo&EiaK  RBdininNa  OsDiHAjrcB. 

FORFEITURE 

of  arms,  &c.,  sought  to  be  exported,  36. 

introduced  without  licence,  327. 
under  Port  Order,  how  recoverable,  360. 
under  Revenue  Order,  provisions  relating  to,  285,  286. 

FORGERY 

of  pawnbroker's  ticket,  detention  of  suspected  offender,  467. 
of  trade  marks,  offences  in  respect  of,  481 — 185. 
penalty  for,  482. 
what  constitutes,  484. 

exemption  of  certain  persons   in  ordinary  course  of 
busmess,  485. 
of  post-office  money  orders,  under  forgery  of  Money  Orders  Ordinance, 

60. 
of  certificates,  &c.,  under  Merchant  Shipping  Ordinance,  punishment 

for,  372. 
of  telegrams,  penalty  for,  330. 
of  stamps  under  Stamp  Ordinance,  penalty  for,  64. 
of  rates  or  ground  of  appeal  under  Sanitary  Order,  penalty  for,  190. 

FORGERY  OF  MONEY  ORDERS  ORDINANCE. 
§  1.  Money  orders,  forgery  of  crossing  of,  60. 

2.  Money  orders,  punishment  of  forgery,  frauds,  &c.,  of,  60. 

3.  Money  orders,  definition  of,  60. 

4.  Money  orders,  re-issuing  of,  with  fraudulent  intent,  60. 

5.  Short  title,  61. 

FORMS 

under  Pawnbrokers  Ordinance,  468 — 472. 

xuider  Vaccination  Ordinance,  435 — 438. 

of  notice  of  marria^,  9,  16. 

of  certificate  of  nobce  of  marria^,  10,  16. 

of  declaration  of  parties  contractmg  marriage,  12. 

of  marriage  certincate,  12,  17. 

under  Birais  and  Deaths  Registration  Ordinance,  412,  422 — 427. 

under  Aliens  Order,  344,  345. 

under  Coroners  Ordinance,  602 — 604. 

under  Dog  Ordinance,  46. 

under  Sanitary  Order,  196—253. 

FORTIFICATIONS, 

trespass  on  land  in  the  vicinity  of ,  by  unauthorised  persons,  490. 
sketching,  Ac,  of,  in  Gibraltar,  without  permission,  penalty  for,  439. 
entry  of,  (Governor's  sanction  necessary  for,  under  Sanitary  Order,  191. 

FORTRESS,  meaning  of,  under  Aliens  Order,  338. 

FOUNTAINS,  DRINKING,  to  be  suppUed  with  water  gratuitously   by 
Sanitary  Commissioners,  133. 

FOXHOUNDS 

mtist  be  licensed  under  Dog  Ordinance,  39. 
who  to  be  deemed  owner  of,  39. 
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FEAUD,  parties  having  obtained  an  unsatiBfied  judgment  mi^  obtain  a 
summons,  on  summary  side  of  Supreme  Court  on  charge  of,  524. 

FRAUDULENT   MABBIAGE,  guilty  party  of,  to  forfeit   all  property 
accruing  therefrom,  13. 

FETENDLY  SOCIETIES 

may  deposit  fimds  in  the  sayings  bank,  688. 

receipt  of  trustees  of,  sufficient  discharge  for  money  paid  out  of  sayings 
bank,  588. 

FMENDLY  SOCIETIES  ORDINANCE, 
§  1.  Short  title,  635. 

2.  Interpretation  of  terms,  635. 

3.  Classes  of  societies,  636. 
Friendly  societies,  536. 
Benevolent  societies,  636. 
Working  men*s  club,  536. 
Specially  authorised  societies,  536. 

Reguirar, 

4.  Registrar,  Her  Majesty's  attorney-general  to  be  ex  o^Icio,  637. 
6.  R^istrar,  functions  and  powers  of,  537. 

Registry  of  Societies, 

6.  i\,\  Societies  for  registry  to  consist  of  seven  persons  at  least,  637. 
l2,\  The  application  for  regjistry,  537. 

lZ,\  Identity  or  deceptive  similarity  of  name  prohibited,  537. 
C4.J  Dividing  societies  may  be  registered,  537. 
f  5. )  Acknowledgment  of  registry,  537. 
f6.1  Appeals  from  refusal  to  register,  637. 

n,S  If  refusal  overruled,  acknowledgment  of  registry  to  be  given,  637. 
(8.)  Effect  of  acknowledgment  of  registry,  637. 
Cancellation  and  suspension  of  Registry* 

7.  (1.^  Cancellation,  638. 
(2.)  Suspension,  638. 

f  3.1  Notice  of  cancellation  or  suspension,  638. 
^4.^  Apjpeal  &om  cancellation  or  suspension,  638. 
(5.)  Enect  of  cancellation  or  suspension,  638. 
Rules  of  Society, 

8.  Rules  and  amendments,  638. 

{\.\  Provisions  to  be  contained  in  rules,  638. 

r2.)  Amendments  to  be  registered,  539. 

f  3.1  Provision  applicable  to  amendment,  639. 

(4.1  Acknowledgment  of  registry  of  amendments,  639. 

(6.1  Copies  of  rules  to  be  delivered  on  demand,  539. 

(6.)  Delivery  of  imtrue  rules,  639. 

Duties  and  Obligations  of  8oci€ties. 

9.  (1.)  (al  Registered  office,  639. 

(bl  Appointment  of  trustees,  539. 

(cl  Audit,  539. 

fdl  Annual  returns,  640. 

fel  Inspection  of  books,  640. 

(f )  Supping  copies  of  annual  returns,  640. 

(g)  Exnibition  of  annual  balance-sheet,  640. 

i2.^  Certificate  of  death  to  be  required,  640. 
3.1  Offences,  540. 
4.1  Offences  by  societies  to  be  also  offences  by  officers,  &c.,  641. 
6.1  Returns  to  be  in  prescribed  form,  641. 
6.)  Recording  of  documents,  641. 
Privileges  of  Societies, 
10.  (l.l  Power  of  nomination  for  sums  not  exceeding  1,250  pesetas,  641. 
(2.1  Distribution  of  sums  not  exceeding  1,260  pesetas,  641. 
(3.1  Payments  to  persons  apparently  entiUed  valid,  642. 
(4.)  When  trustees  are  absent,  &o,  registrar  may  order  moneys  to  be 

transferred,  642. 
(6.)  Priority  on  death,  bankruptcy,  &c.  of  officer,  642. 


696  Index. 

FETENDLY  SOOEETIES  OEDINANCE— omimiKrf. 

Privileges  of  5oci«<i>*— continued. 
5  10.  (6A  Membership  of  minors,  542. 

n,S  Limitation  of  costs  of  certificates  of  birth  or  death,  M3. 
(8.)  Societies  may  subscribe  to  hospitals,  543. 

Property  and  Funds  of  Societies. 

11.  (1.)  Investment  of  funds,  543. 
(2.)  Holding  of  lands,  543. 

(3.)  Proper^  of  society,  how  vested,  544. 
(4.^  Devolution  on  death,  &c,  544. 
?5.^  Legal  proceedings,  544. 

r6.|  Discharge  of  mortgage  by  receipt  indorsed,  544. 
h.S  Certificate  of  registry,  544. 
{R,S  Punishment  of  fraud  or  misappronriation,  544. 
(9.)  Trustees  not  to  be  personally  liable,  545. 
Loans  to  Members, 

12.  VL.'S  Loans  to  members,  545. 

(2.)  Loans  may  be  made  out  of  separate  loan  fund,  545. 
Officers  in  receipi  or  charge  of  Money, 

13.  (1.)  Security  to  be  given,  546. 
(2.)  Accounts  of  officers,  546. 

Legal  Proceedings. 

14.  Legal  proceedings  against  r^;istered  societies,  546. 

Disputes, 

15.  Disputes,  how  decided,  547. 

16.  Specifd  powers  of  registrar  to  be  exercised  on  application  from  mem- 

bers, 548. 
Lii^ctors,  548. 
Special  meetings,  548. 
Special  Resolutions, 

17.  Special  resolutions  and  proceedings  which  may  be  taken  thereon,  54B. 

!l,)  Sjpecial  resolutions,  548. 
2.)  Cnange  of  name,  549. 
3.  j  Amalgamation  of  societies,  549. 
4.)  Bight  of  creditors,  549. 

Proviso  as  to  friendly  societies,  549. 

Dissolution  of  Societies, 

18.  Dissolution  of  societies,  550. 

!1.^  How  societies  may  be  dissolved,  550. 
2.  j  (Contents  of  instrument  of  dissolution,  550. 
3.j  Alteration  in  instrument  of  dissolution,  550. 
4.1  Statutory  declaration,  550. 
6,)  Begistry  of  instrument  of  dissolution,  551. 
6.)  Notice  of  dissolution,  551. 
7.^  Special  ^visions  as  to  friendly  societies,  551. 
8.)  Dissolution  by  award,  &o.,  552. 

19.  Limitation  of  benefits,  553. 

20.  Payments  on  death  of  children,  553. 
(l,\  Limitation  of  payments,  553. 

f 2.J  Who  may  receive  payments,  553. 

r3.J  Particulars  of  certificates,  553. 

r4.  j  Eegistrar  of  deaths  only  to  give  certificates  in  certain  casee,  554. 

f  5.J  Inquiry  to  be  made  by  societies,  554. 

(6.)  Offences  under  this  section,  554. 

21.  Begistered  societies  may  contribute  to  funds  of  other  societies,  554. 

22.  (I,)  Members  to  receive  copies  of  rules  and  policies,  554. 
"  )  Notice  to  be  given  before  forfeiture,  554. 

)  No  transfer  without  written  consent,  555. 

I  No  collector  to  be  member  of  committee  of  management,  555. 

(  Collector  not  to  vote,  555. 

I  One  general  meeting  every  year,  555. 

I  Notices  of  meetings,  555. 

I  Balance-sheets,  555. 

I  Certification  of  annual  returns,  555, 
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FEIENDLY  SOCLETIES  OEDINANCE— (m^tnueei. 
Dissolution  of  Societies — continued. 
§  22.  riO.J  Disputes,  556. 

fll.J  Service  by  post,  556. 

(12.  j  Offences  under  this  section,  556. 

(13.)  Proyisions  of  present  section  to  be  contained  in  rules,  556. 

Penalties, 
2a»  Penalties,  556. 

(1,)  Penalty  for  falsification,  556. 

r2. )  Penalty  for  ordinary  offences,  557. 

(3.)  Becoyery  of  penalties,  557. 

Description  of  Offences, 

24.  Description  of  offences,  557. 

Appeals. 

25.  Appeab,  557. 

Eegulations, 

26.  Begulations  to  be  made  for  carrying  out  the  Ordinance,  558. 
Schedules,  558—560. 

FUGITIVE  CBTMTNALS,  aliens  not  to  be  removed  from  Gibraltar  without 
authority  from  the  Gfovemor,  339.  See  also  Extradition  Obdinanoe. 

PUNDS 

of  colonial  hospital,  hov  to  be  admimstered,  607. 
of  friendly  societies,  investment  of,  543. 

PTJNDS,  TEUST.    See  Tbxjbt  Funds. 

FTJNEBALS,  provisions  for,  under  Births  and  Deaths  Begistration  Ordi- 
nance, 419. 

FUBIOTJS 

riding  or  driving,  penalty  for,  307. 
conducting  hand  carts,  penalty  for,  312. 

FCJBNITUBE, 

removal  of,  to  evade  pa3rment  of  rent,  322. 
of  government  houses,  how  to  be  paid  for,  27. 


GALLON,  meaning  of,  under  Bevenue  Order,  274. 

GAMING  HOUSES, 

Governor  may  authorize  police  to  enter,  and  remove  persons  foimd 

therein,  316. 
owner  or  person  found  therein,  penalty  upon,  317. 

GAOLEE, 

meaning  of,  under  Civil  Prison  Ordinance,  572. 

Justices  Ordinance,  613. 
appointment  of,  573. 
to  give  security,  573. 
to  keep  journal,  574. 
to  give  receipts  for  prisoners,  623. 

GARDENS,  public,  damaging  trees,  ftc.  in,  penalty  for,  309.    See  Alameda 
Gabdenb. 

GABBISON,  MEMBEBS  OF.    See  Members  of  the  Gabbison. 

GAS,  provisions  relating  to  the  manufacture  and  supply  of,  by  Sanitary 
Commissioners,  137 — 141. 
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GAVINO'S  TRUSTS,  how  to  be  dealt  with  under  Colonial  Hospital  Ordi- 
nance, 608. 

QENDEB,  masculine  includes  feminine  \mder  Interpretation  Order,  456. 

GENERAL  ISSUE, 

may  be  pleaded  by  public  officers  under  Summary  ConTictionOrdinaiioe, 

324. 
Civil  Prison  Ordinance,  580. 

GENERAL  SANITARY  PURPOSES  RATES.    5ecIUTB8. 

GIBRALTAR, 

meaning  of,  under  Interpretation  Order,  453. 

Reyenue  Order,  274. 

Petroleum  Ordmanoe,  255. 

Infectious  and  Contagious  Diseases  Ordinance,  657. 
waters  of.    See  Watbbs  of  Gibealtab. 
drawings,    sketching,    &c.    of,    without   permission   prohibited.      Sea 

SKZTGHIKa  O&DINAlfGE. 

GIBRALTAR  CHRONICLE, 

meaning  of,  \mder  Sanitary  Order,  79. 

evidence  of  publication  of  official  notices  under  Sanitary  Order,  183. 

GIBRALTAR  LAWS.    Set  Consolidation  of  Laws  Oeder. 

GIBRALTAR  PRISONERS  REMOVAL  ORDINANCE, 

§  1.  Prisoners,  removal  of,  from  Gibraltar  to  Malta,  to  undergo  sentence 
of  imprisonment,  &c.,  33. 

2.  Expenses  of  removal  to  be  borne  by  Gibraltar,  33. 

3.  Costs  of  maintenance  at  Malta,  to  be  payable  by  Government  ol 

Gibraltar,  33. 

4.  Differences  to  be  settled  by  secretary  of  state,  33. 

5.  Sending  back  prisoners  to  Gibraltar  to  be  at  the  cost  of  Gibraltar,  34. 

6.  Termination  of  agreement  upon  six  months'  notice,  34. 

GIRLS,  protection  of,  provisions  relating  to.    See  Criminal  Law  Amend- 

MENT  OeDINANCS. 

GOATS,  trespass  by,  and  impounding  of.    Set  Teespass  Oedinanob. 

GOODS,  meaning  of  expression,  under  Merchandize  Marks  Ordinance,  484. 

GOVERNMENT  HOUSES, 
repairs  to,  how  paid,  27. 
furniture  of,  how  paid,  27. 

GOVERNMENT  OFFICIALS,  persons  being,  shall  indude  persons  holding 
office  for  the  time  being,  453. 

GOVERNOR, 

meaning  of,  under  Inteipretation  Order,  453. 

may  pr3iilut  or  permit  roreign  enlistment  in  Gibraltar,  28. 

powers  of,  for  preeervation  of  peace,  &c.,  326. 

may  auUiorize  police  to  enter  gaming  houses  and  remove  persons  found 

therein,  316. 
may  suspend  jurisdiction  conferred  upon  the  captain  of  the  port  under 

Port  Order,  362. 
power  of,  to  mrevent  exportation  of  arms,  ftc,  35. 
to  license  exportation  of  arms,  &c.,  36. 
to  appoint  commissions  of  enquiry,  440. 
to  purchase  lands  required  for  public  service,  447. 
to  prohibit,    by   proclamation,   unauthorized   persons  from 

going  upon  (!Yown  or  War  Department  lands,  490. 
to  cani^  permits  to  aliens,  342. 
to  admit  aliens  into  Gibraltar,  344. 
to  register  and  give  certificates  of  registry  to  British  ships,  8. 
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GOVEENOE— conWnued. 

power  of,  \inder  Sanitarv  Order — 

to  appoint  representative  Sanitary  Commissioners,  86. 

to  remove  Sanitary  Commissioners  for  misbehaviour,  87. 

to  appoint  officer  of  health,  92. 

to  make  regulations  for  the  construction  of  buildings,  108. 

to  forbid  construction  of  buildings  on  military  grounds,  110. 

to  license  vaults,  cellars,  ftc.  as  dwelling,  113. 

to  authorize  entry  of  barracks  for  examination,  117,  191. 

to  approve  of  Sanitary  Commissioners  Order  for  removal  of  ob- 
struction to  free  passage  of  public  highway,  127. 

to  require  the  Samtary  Commissioners  to  tf^e  charge  of  military 
and  reserved  ways  used  by  the  civil  population,  129. 

to  make  rules  for  traffic  upon  reserved  and  militajy  ways,  129. 

to  require  Sanitary  Commissioners  to  surrender  tanks,  130. 

to  control  lights  near  military  buildings,  137. 

to  grant  necessary  sites  for  offices  of  ^^uiitaiy  Commissioners,  141. 

to  organize  fire  brigade,  143. 

to  authorize  execution  of  public  works  by  Sanitary  Commissioners, 
144. 

to  cause  bye-laws  to  be  prepared  by  attorney-general,  147. 

to  approve  bye-laws  made  by  Sanitary  Commissioners,  147. 

to  ttirect  investment  of  proceeds  of  sale  of  surplus  property  by 
Sanitary  Commissioners,  153. 

to  require  Sanitary  Commissioners  to  submit  their  books  for  exami- 
nation, 181. 

rules  by,  how  to  be  made,  150. 

to  prohibit  by  Order  the  entrance  into  Gibraltar  of  persons  from  in- 
fected places,  or  suffering  from  infectious  or  contagious  disease, 
657. 

GOVEENOR'S  SALAEY  ORDINANCE, 

§  1.  Governor  shall  receive  half  salary  from  embarkation,  26. 

2.  Unless  former  Governor  continues  in  office  until  arrival  of  suc- 

cessor, 26. 

3.  If  office  vacated  after  embarkation.  Governor  to  receive  half  salary 

from  date  of  vacancy,  26. 

4.  Governor  to  draw  half  salary  during  absence  or  incapacity,  26. 

5.  Acting  Governor  to  draw  half  salary,  26. 

6.  Acting  Governor  may  appoint  staff  on  full  salary,  26. 

7.  Acting  Governor  entitled  to  fuU  allowances  of  a  Governor  if  there  is 

money  available,  26, 

8.  Government  houses,  repairs  to,  payable  out  of  colonial  revenue,  27. 

9.  Eumiture,  Gt>vemor  to  pay  for  the  use  of,  at  a  certain  rate,  27. 

10.  Furniture,  acting  Gt)vernor  to  pay  only  half  rate  for,  27. 

11.  Short  title,  27. 

GRAND  JURORS.    Bee  Juey  Oedinancb. 

GRAND  JURY,  to  present  panel  of  qualified  persons  to  serve  as  Sanitary 
Commissioners,  85. 

GRASS,  cutting,  &c.,  without  permission,  penalty  for,  312. 

GRAVES,  fees  for,  to  be  fixed  by  rules  under  Cemetery  Ordinance,  561. 

GROCERS, 

selling  wines  and  spirits  by,  279,  280. 

fees  for  licence  of,  290. 

GUARDIAN,  meaning  of,  under  Justices  Ordinance,  613. 

GUNFIRE,  EVENING,  meaning  of,  under  AHens  Order,  339. 

GUNFIRE,  MORNING,  meaning  of,  under  AHens  Order,  339. 
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GUNPOWDEE, 

exportation  of.    See  Exportation  op  Asms  Obdinance. 
power  of  marine  police  to  search  for,  on  board,  360. 
introduction  of,  prohibited,  except  under  certain  conditions  and  restiio- 
tions,  256. 
Bee  aUo  Impobtation  of  Abms  Obdinance. 

QUTTEBS  to  be  placed  to  eayes  of  houses  in  streets,  108, 109. 


HACKNEY  CABBIAGE, 

fees  for  licence  to  keep,  under  Beyenue  Order,  291. 

drivers,  fees  for  licence  for,  under  Beyenue  Order,  292. 

meaning  of,  \mder  Hacknej  Carriag^e  Ordinance,  645. 

inspection,  lioensing,  and  suspension  of.     See  Haoknby  Oabbiaob 

Obdinance. 
bye-laws  for  the  regulation  of,  645. 
fares  for,  to  be  fixed  by  bye-laws,  645. 
standing  places  for,  to  be  appointed  by  Ooyemor,  647. 

fees  for,  to  be  paid  to  Sanitary  Commissioners,  647. 
drivers  of.    See  Dbivebs  of  Hackney  Cabbiagbs. 
proprietors  of,  offences  by,  646. 

HACKNEY  CABBIAGE  OBDINANCE, 
§  1.  Short  title,  644. 

2.  Interpretation  of  term,  645. 

3.  Haduiey  carnages  and  drivers,  chief  of  police  to  supervise,  and  to 

issue  licences  for,  645. 

4.  Hackney  carriages,  inspection  of,  645. 
6.  Bye-laws,  chief  of  police  to  make,  645. 

Bye-laws  to  be  approved  by  Governor,  and  published,  646. 

6.  Licences  for  hackney  carriages  and  drivers  to  be  taken  out,  646. 

7.  Offences  by  proprietors  and  drivers,  646. 

8.  Appeal  from  decision  of  chief  of  police,  646. 

9.  Penalty  for  offences,  646. 

10.  Offences  and  penalties,  how  heard  and  recovered,  646. 

11.  Fees  to  be  paid  into  the  Treasury,  647. 

12.  Gk>vemor  to  appoint  hackney  carriage  standing  places,  647. 

13.  Bepealing  clause,  647. 

HAND  CABTS,  furiously  conducting,  penalty  for,  312. 

HABBOUBING, 

police,  penalty  for,  301. 
aliens,  penalty  for,  343. 

HABT)  LABOUB,  definition  of,  under  Civil  Prison  Ordinance,  576. 

HABNESS  for  animals  drawing  hackney  carriages,  inspection  of,  645. 

HAWKEBS,  licence  of,  fees  for,  291. 

HEALTH,  BOABD  OF.    See  Boabd  of  Health. 

HEALTH  GTJABDS.    See  Qxtabantine  Obdee. 

HEALTH,  OFFICEB  OF.    See  Pobt  Subgeon. 
appointment  of,  under  Sanitary  Order,  92. 

HEALTH  BETIJBNS,  by  Sanitary  Commissioners  under  Quarantine  Order, 
597. 

TTRR  MAJESTY,  meaning  of  expression,  under  Interpretation  Order,  453. 

HIGH  SEAS,  indictable  offences  committed  on  the,  how  to  be  dealt  with, 
616, 
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HIGHWAYS,  PUBLIC, 

provisions  relating  to,  iinder  Sanitary  Order : — 
definition  of,  80. 
to  be  cleansed  and  watered,  105. 
Sanitary  Commissioners  to  be  surveyors  of,  and  to  pave,  &c.  the 

same,  125. 
disturbance  and  injury  to  pavements,  penalties  for,  126. 
obstructions  in,  to  be  removed,  127. 

penalty  for  refusing  to  remove,  127. 
expenses  of  removal,  how  defrayed,  128. 
occupiers  may  deduct  expenses  of  removal  of,  from 
rent,  128. 
purchase  of  land  by  Sanitary  Commissioners  for  the  improvement  of, 
151. 

HOLDING  OVEE.    See  Possbssion  of  Small  Tenements. 

HORNS,  blowing,  in  street,  penalty  for,  309. 

HOBSES,  detention  of,  when  person  in  charge  is  apprehended,  323. 

HOSPITAL,  COLONIAL.    ;5ec  Colonl/ll  Hospital  Obdinanoe. 

HOTELS, 

register  of  lodgers  at,  to  be  kept,  582. 

to  DC  registered  at  police  office,  583. 

entry  in,  by  police  to  ascertain  names,  &c.,  of  lodgers,  583. 

HOUSE, 

meaning  of  expression,  under  Interpretation  Order,  454. 

Census  Ordinance,  18. 
Sanitary  Order,  77. 
filth  to  be  removed  from,  105. 
to  be  whitewashed  on  medical  certificate,  108. 
gutters  to  be  placed  on  eaves  of,  in  streets,  108. 
not  to  be  built  or  rebuilt  without  first  delivering  specification,  109. 
penalty  for  building,  without  consent,  110. 

new,  not  to  be  let  without  certificate  from  Sanitary  Commissioners,  112. 
government,  rei)airs  to.    See  Government  Houses. 

HULKS, 

definition  of,  jmder  Port  Order,  358. 

power  of  marine  police  to  enter,  to  search  for  aliens,  to  provide  against 
fire,  to  preserve  x)eace,  to  prevent  crime,  359. 
to  apprehend  suspected  persons  found  on  board, 

359. 
to  enter  and  search  for  gunpowder,  arms,  ftc,  360. 
licence  for,  how  granted,  361. 
fee  for,  361. 

penalty  for  hulks,  &c.  remaining  in  port  without  licence,  361. 
sunk  in  the  Day,  to  be  removed  by  captain  of  tne  port  in  certain  oases, 

362. 
fees,  payable  for,  283. 

additional  fee  for,  when  used  for  storage  of  wine,  &c.,  283. 
licence  of,  fee  payable  for,  290. 

HUBT,  compensation  for,  323. 

HUSBAND  AND  WIFE,  to  be  competent  witness  in  criminal  proceedings, 
335,  481.    See  also  Married  Women's  Property  Ordinanoe. 


ICE,  may  be  sold  on  Simday  at  certain  hours,  315. 

IDIiE  AND  DISORDERLY  PERSON, 
meaning  of,  304. 
punishment  of,  306. 
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ILLEGITIMATE, 

child,  saying  for  father  of,  as  to  registration  of  birth  of,  415. 
depositors,  payment  of  funds  of,  depositod  in  the  sayings  bank,  591. 

TTiffPEKTAL  ACTS, 

summary  jurisdiction,  applicable  in  certain  cases,  325. 

how  to  be  cited,  456. 

22  ft  23  Yict.  c  17,  extended  to  offences  under  the  Merchandise  Maris 
Ordinance,  487. 

38  &  39  Yict.  c  94,  repealed,  481. 

7  Will.  4,  c.  86,  extended  to  Marriage  Ordinance,  15. 

Merchant  Shii)ping,  1862,  ss.  35,  36,  and  37,  incorporated  with  the  Mer- 
chant Sluppin^  Ordinance,  385. 

Merchant  Snippm^,  1854  to  1883,  to  apply  to  matters  not  proyided  for 
by  Merchant  Shipping  Ordinance,  385,  386. 

Merchant  Shipping,  18M,  s.  18,  so  much  of  as  restricts  the  ownenhip 
of  British  ships  registered  in  Gibraltar,  repealed,  8. 

IMPOETATION, 

of  goods  fraudulently  marked,  proyisions  relating  to,  487. 

of  wines,  spirits,  &c.,  into  Gibraltar.    8fe  Eeyeiote  Obdeb. 

of  arms  and  other  material  of  war.    See  Importation  of  Arms  Obdi- 

KAKCB. 

of  petroleum,  fireworks,  and  other  explosiye  substances,  proyisions  re- 
lating to.    See  PsTROLErM  Ordinanoe. 

IMPOETATION  OF  ABMS  OEDINANCE, 
$  1.  Short  titie,  326. 

2.  Arms  or  other  material  of  war  not  be  landed  or  introduced  into 

Gibraltar,  unless  by  licence,  326. 

3.  Arms  or  other  material  of  war  introduced  without  licence  shall  be 

forfeited,  and  offender  liable  to  penalty,  327. 

4.  Penalties,  how  to  be  recovered,  and  offences,  how  to  be  dealt  vith, 

327. 

5.  Penalties,  how  to  be  applied,  327. 

6.  Nayal  or  military  stores,  this  Ordinance  not  to  extend  to,  327. 

IMPOXrXDING, 

of  goats  and  other  animals  trespassing,  proyisions  relating  to.  See 
Tbtopars  Ordikai^ob. 

niPEISONMENT, 

for  debt.     See  IMPRISONMENT  FOR  DeBT.  ^ 

under  Petty  Debt  Ordinance,  no  satisfaction  of  debt,  52. 

on  summary  side.  Supreme  Court,  no  satisfaction  of  debt,  526. 

debtors  to  be  discharged  from,  on  payment  of  debt  and  costs,  526. 

in  what  cases  may  be  imposed  under  Pawnbrokers  Ordinance,  468. 

under  Justices  Ordinance — 

in  de&ult  of  sufficient  distress  for  costs,  630. 

for  penalty,  &c.,  630. 

generally,  631. 
where  the  conviction  or  order  directs  only,  632. 

for  a  subsequent  offence,  to  commence  at  the  expiration  of  that  lor  pre- 
vious offence,  632. 
of  prosecutor,  in  default  of  sufficient  distress  for  costs,  632. 
fines  may  be  imposed  instead  of,  633. 
scale  of,  for  non-payment  of  money,  &c.,  634. 

IMPEISONMEXT  FOE  DEBT,  defendant  imprisoned  for  debt  to  be  paid 
1  peseta  25  centimes  per  day  by  plaintiff  for  his  maintenance  in  certain 
cases,  409. 

IMPRO^'EMENT, 

of  streets,  by  Sanitary  Commissioners,  128. 

of  highways,  provisions  relating  to  the  purchase  of  lands  for  the,  151— 
159. 
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IN  A  SUMMARY  MANNER, 

meaning  of,  under  Interpretation  Order,  455. 
Tinder  Sanitary  Order,  83. 

INCORRIGIBLE  ROGUE, 
definition  of,  305. 
punishment  of,  306. 

INDECENT  BEHAVIOUR, 

by  drunken  persons,  penalty  for,  313. 

in  churches  or  burial  grounds,  penalty  for,  314. 

apprehension  of  offenders,  314. 

INDECENT  BOOKS,  PRINTS,  &c., 
not  to  be  sent  by  post,  328. 
exhibition,  &c.,  oi,  penalty  for,  313. 

INDEMNITY, 

for  breach  of  trust  by  trustee,  650. 

INDEXES, 

of  registers  of  births  and  deaths  to  be  kept,  412. 

INDICTABLE  OFFENCES, 

made  punishable  on  summary  conyiction,  Hable  to  indictment,  325. 

procedure  in,  under  Justices  Ordinance,  615 — 623. 

summary  jurisdiction  in,  under  Justices  Ordinance,  634 — 637. 

INDICTMENT,  includes  an  information  under  the  Post  Office  (Protection) 
Ordinance,  333. 

INFANCY,  powers  and  jurisdiction  of  Supreme  Court  in  cases  of,  514. 

INFANTS  may  claim  maintenance  on  summary  side  of  Supreme  Court,  533. 

INFECTED  PERSONS, 

removal  of,  how  to  be  effected,  106. 
exposure  of,  or  things,  penalty  for,  314. 
prohibited  from  entering  Gibraltar,  657. 

INFECTED  PLACE,  definition  of,  under  Quarantine  Order,  392. 

INFECTED  VESSEL, 

definition  of,  under  Quarantine  Order,  393. 

how  to  be  dealt  with  under  Quarantine  Order,  403. 

INFECTIOUS  AND  CONTAGIOUS  DISEASES  ORDINANCE, 
§  1.  Short  title,  657. 
2.  Interpretation  of  terms,  657 


3.  Power  of  Governor,  upon  the  advice  of  the  board  of  health,  to  pro- 
hibit by  order  the  entrance  into  Gibraltar  of  persons  coming  firom 
infected  places,  or  suffering  from  infectious  or  contagious  diisease, 


657. 

4.  Questions  to  be  put  to  persons  desirous  of  entering  Gibraltar,  658. 

5.  Questions  to  be  answered,  &c.,  658.  ^ 

6.  Police,  &c.,  to  refuse  admittance  into  Gibraltar  in  certain  cases, 

658. 

7.  Persons  suffering,  or  having  lately  suffered,  from  sickness  to  be 

refused  admittance  until  examined  by  officer  of  health,  658. 

8.  Arrest,  without  warrant,  of  persons  committing  offence  against  this 

Ordinance,  658. 

9.  Penalty  for  offences  against  this  Ordinance,  658. 
10.  Offences,  659. 

Schedule,  659, 
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INFECTIOUS  DISEASE, 

exposure  of  persons  or  things  suffering  from,  314. 

penalty  for,  315. 
public  conveyance  to  be  disinfected,  penalty  on  failing,  315. 
to  be  reported  by  medical  practitioners,  356. 
duties  of  board  of  healtii  for  preyentiI^^  the  introduction  of,  from  yessols 

in  quarantine,  403. 
penalty  on  person  landing  when  suffering  from,  404. 
penalty  on  master  of  yessel  permitting  persons  suffering  from,  to  quit 

yessel,  405. 
powers  and  duties  of  Sanitary  Commissioners  in  cases  of,  106. 

See  Contagious  Disease. 
proyisions  for  preventing  the  introduction  of,  into  Gibraltar.    See  Lf- 

FEOnOirS  AND  CONTAQIOXTS  DISEASES  ObDINANCB. 

INFECTIOUS  DISORDEES.     See  Infectioxjs  Disease;    Contaoious 
Disease. 

INFEBIOE  COUETS,  power  of  Supreme  Court  to  review  proceedings  of, 
but  not  courts  mcroal,  508. 

INFOEMATIONS.    See  Complaints. 

INJUNCTION, 

to  restrain  persons  from  building  or  rebuilding;.  111. 
breach  of,  under  Sanitary  Order,  how  dealt  witli,  183. 

INJUBIES, 

by  dog,  owner  liable  for,  44. 

compensation  for,  recoverable  summarily  if  not  exceeding  125 
pesetas,  44. 

INJURIOUS  SUBSTANCES,  not  to  be  placed  in  or  against  post-office  letter 
boxes,  328. 

INJURIOUS  TRADES,  prevention  of,  115. 

INOCULATION  with  small-pox,  penalty  for,  434. 

INQUESTS, 

juror  to  serve  at,  once  a  year,  493. 

on  lunatics,  267. 

on  prisoners  dying  in  prison,  574. 

on  body  of  offender  executed,  578. 

when  to  be  held,  594. 

on  body  of  prisoner,  594. 

summoning  and  swearing  of  jurors  at,  594. 

proceedings  at,  594. 

Supreme  Court  may  order  coroner  to  hold,  595. 

procedure  at,  597. 

none  on  military  or  naval  persons,  except  by  order  of  Qt)yemor,  595. 

expenses  of,  600. 

INQUISITION, 

how  drawn  up,  697. 

form  of,  597. 

to  be  amended  and  not  quashed  for  defects,  598. 

proceedings  upon,  chargmg  person  with  murder  or  manslaughter,  595. 

INSANE  DEPOSITORS  in  the  savings  bank,  payment  of  funds  of,  591. 

INSANE  PERSON  ceasing  to  be  a  criminal  lunatic,  but  unfit  to  be  at  laige, 
how  to  be  dealt  with,  334. 

INSOLVENCY, 

action  does  not  abate  by  reason  of,  of  plaintiff,  521. 
See  Insolyeitt  Debtobs'  Oadinance. 
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INSOLVENT  DEBTOES  ORDINANCE, 

§  1.  Laws  of  England  relating  to  insolyency,  declared  to  be  in  force,  1 . 

2.  Insolvent  debtors,  jurisdiction  over,  by  Supreme  Court,  1. 
Duties  of  registrar  of  Supreme  Court,  2. 

3.  Fees,  disposition  of,  2. 

4.  Times,  Imitation  of,  for  the  happening  or  performing  certain  acts, 

matters,  &c.,  2. 

5.  Bules,  how  made,  2. 

6.  Supreme  Court,  powers  of,  2. 

7.  Publication  in  **  Gibraltar  Chronicle,**  effect  of,  2. 

INSPECTION, 

of  vaccination,  provision  for,  431. 

of  articles  intended  for  food,  107. 

of  steamships,  power  of,  by  surveyors  in  certain  cases,  369. 

of  hackney  carriages,  645. 

INSPECTOE, 

sanitary.    See  Sawitabt  Inspector. 

of  common  lodging  houses,  appointment  of,  114. 

INSTALMENTS. 

payment  of  judgment  debt  by,  in  the  Petty  Debt  Court,  50. 

on  the  suimnary  side  of  Supreme  Court,  522. 
payment  by,  of  sums  adjudged  to  be  paid  under  the  Justices  Ordinance, 
634. 

INSULTING  LANGUAGE,  penalty  for  using,  312. 

INSUEANCE, 

of  public  works  from  fire,  146. 

of  buildings  from  fire  by  trustees,  650. 

INTEBEST, 

rate  of,  payable  on  deposit  in  the  savings  bank,  587. 
to  cease  when  deposit  in  the  savings  bank  amounts  to  15,000  pesetas, 
588. 

INTEEMENTS,  police  to  attend  at,  and  maintain  order,  562. 

INTEEPLEADEE, 

in  claims  as  to  goods  taken  in  execution,  532. 

marshal  may  interplead  when  claims  as  to  goods  taken  in  execution  are 
made,  532. 

INTEEPEETATION  OEDEE, 
§1.  Short  title,  453. 
2.  Interpretation  of  terms,  453. 
"Her  Majesty,**  453. 
**  Gibraltar,**  453. 
"  Governor,**  453. 
**  Supreme  Court,**  454. 
**  chief  justice,**  454. 
**  colonial  secretary,'*  454. 
**  attorney-general,**  454. 

**  treasurer  and  collector  of  public  revenues,*'  454. 
**  colonial  en^neer,**  454. 
**  police  magistrate,**  4M. 
**  two  justices,**  454. 
**  registrar,**  454. 
**  postmaster,**  454. 
"  constable,**  454. 
"land,**  "premises,**  454. 
"house,**  454. 
"rules,**  455. 
"in  a  summary  manner,"  455. 

G.  Z  Z 
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INTEEPRETATION  OKGEBr-cofdinued. 
S  2.  Interpretation  of  terms — continued. 

''persons  designated  by  their  offices  shall  include  persons  adang 

provisionafly,"  465. 
"person,"  455. 
**  property,"  465. 
**  pnblic  place,"  465. 
**  street, '^55. 
**  owner,"  455. 
**  occupier,"  456. 
**  to  occupy,"  455. 
•*month,^*455. 

♦*  oath,"  **  swear,"  **  affidavit,"  465,  466. 
**  gender  and  number,"  456. 

3.  Bepealed  Orders  in  Council,  &c.,  not  to  reyive  in  virtue  of  the  lepeal 

of  the  repealing  Orders  in  Coundl,  &c.,  456. 

4.  Bepealed  provisions  of  any  Order  in  Council,  &c.,  to  remain  ia  farce 

until  the  substituted  provisions  come  into  force,  456. 

5.  Where  an  Act  of  Parliament  is  referred  to,  it  shall  be  soffideat  to 

use  the  year,  the  reign,  chapter,  and  sections,  &c,  456. 

INTESTACY, 

definition  of,  under  Intestates*  Estates  Ordinance,  337. 
recovery  of  demands,  not  exceeding  500  pesetas,  of  a  distributive  share 
under  an  intestacy,  534. 
See  also  UNREPRESENTED  Estates  Ordinance. 

INTESTATES'  ESTATES,  to  be  taken  to  be  unrepresented  estates  in  certam 
cases,  564. 

INTESTATES'  ESTATES  OEDINANCE, 
§  1.  Short  title,  336. 

2.  Limitation  on  proceedings  to  recover  personal  estate  by  or  from  the 

Crown,  336. 

3.  Beal  estate,  escheat  of,  336. 

4.  Beal  estate,  power  of  Court  to  sell  interest  of  Crown  in,  336. 

5.  Power  of  Governor  to  waive  right  of  Crown  in  oertain  cases,  337. 

6.  Intestacy,  definition  of,  337. 

INTOXICATING  LIQUOES, 

meaning  of,  under  Revenue  Order,  274. 

INVENTION, 

of  apparatus  for  coaling  ships,  grant  of  privileges  for,  653. 

INVESTMENT, 

of  funds  received  into  the  treasury  under  the  Savings  Bank  Ordinance, 
589. 
of  friendly  societies,  643. 
of  trust  money,  liability  of  trustees  for  loss  for  improper,  650. 

on  mortgages  of  long  terms,  651. 
of  trust  funds,  authorized  under  Tn:^  Investment  Ordinance,  664. 

ISSUES  IN  CIVIL  SUITS,  how  to  be  tried  in  Supreme  Court,  508. 


JETTY  DUES,  f^ee  payable  for,  291. 

JUDGE,  jurisdiction  of,  as  official  coroner,  601. 

JUDGMENT, 

execution  may  issue  for  balance  on  cross,  in  Petty  Debt  Court,  60. 
on  summary  side  oi  Supreme  Court,  provisions  respecting,  622. 
summons,  how  obtained  on  summary  side  of  Supreme  Court,  524. 
cross,  effect  of  execution  upon,  522. 
debts,  real  estate  liable  to  payment  of,  1. 
fSW  Cross  Judgments. 
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JTJEIES, 

exemptions  from  serving  on,  under  Jury  Ordinance,  492. 
post  office  officials  exempted  from  serving  on,  under  Post  Office  Ordi- 
nance, 348. 
police  exempted  from  serving  on,  under  Civil  Police  Ordinance,  296. 

JUEISDIOnON, 

of  police  magistrate  in  Petty  Debt  Court,  47,  48. 

of  official  coroner,  601. 

of  coroner,  594. 

of  deputy  coroner,  696. 

of  Supreme  Court,  plenary  side — 

in  civil,  divorce,  and  matrimonial  causes,  608. 

to  review  proceedings  of  inferior  Courts,  608. 

over  members  of  the  garrison,  610,  611. 

in  criminal  cases,  611. 

in  infancy  and  lunacy  cases,  614. 
of  Supreme  dourt,  summary  side — 

in  suits  above  tlb  pesetas,  and  not  exceeding  600  pesetas,  616,  616. 
of   justices   and   police   magistrate    under   Justices   Ordinance.      See 

Justices  Okdinance. 
police  magistrate  to  have  concurrent  jurisdiction  with  the  captain  of  the 
port  under  the  Port  Order,  362. 

JTJEOES, 

provisions  respecting.    See  Juby  Okdinance. 
special,  allowance  for,  509. 

JITEY, 

right  of  trial  by,  in  certain  offences,  638. 
mav  be  awarded  to  try  action  in  Supreme  Court,  510. 
right  of  trial  by,  on  simunary  side  of  Supreme  Court,  617. 
at  inquest,  number  of,  694. 

how  summoned,  594. 

fined  for  non-attendance,  697. 

may  require  post-mortem,  599. 

attendance  of  medical  witness,  699. 

verdict  of,  694. 

oath  of,  602. 

must  view  body,  694. 

proceedings  where  twelve  do  not  agree,  694. 

when  discharged,  696. 
grand,  to  present  panel  of  persons  qualified  to  serve  as  Sanitary  Com- 
missioners, 85. 

JUEY  LISTS.    See  Juky  Ordinais'ce. 

JUEY  OEDINANCE, 
§  1.  Short  title,  491. 

2.  Definition  of  terms,  491. 

3.  Common  jurors,  qualification  of,  492. 

4.  Special  jurors,  qualification  of,  492. 
6.  Grand  jurors,  qualification  of,  492. 

6.  Aliens  qualified  after  ten  years'  domicile,  but  not  otherwise,  492. 

7.  Exemptions  from  serving  on  juries,  492. 

8.  Disqualification  of  convicts,  outlaws,  &c.,  493. 

9.  Disqualification  or  exemption  must  be  pleaded  before  allowance  of 

lists,  493. 

10.  Jurors  to  serve  once  a  year  (except  grand  jury),  493. 

Jury  List, 

11.  Jury  list,  marshal  of  Supreme  Court  to  prepare,  493. 
Jury  list  to  be  published,  &c.,  493. 

12.  Jury  list,  marshal  to  have  access  to  assessment  books,  &c.,  to  prepare, 

493.  . 

13.  Jury  list,  justices  to  fix  day  for  revision  of,  494. 

Jury  list,  justices  not  to  reform,  without  notice  to  parties,  494. 
Jury  list,  when  allowed  to  be  delivered  to  marshal,  494. 

14.  Jury  Hst  to  be  kent  by  marshal  and  copied  in  jurors*  book,  494. 
Special  jury  list,  how  made,  494. 

zz2 
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JUBY  ORDINANCE— «);*fi/jM«/. 
Common  Juries, 
{  15.  Common  jurors,  selection  of,  to  form  panel,  495. 

16.  Common  iiirors,  sen-ico  of  summons  on,  and  form  of  summons,  495. 

17.  Common  jurors,  marshal  to  make  regulation  as  to  attendance  of,  495. 

18.  Common  jurors,  bow  to  be  chosen,  495. 

19.  Common  jurors,  the  same  jury,  if  not  objected  to,  may  try  seTeial 

issues  m  succession  without  being  redrawn,  496. 

20.  Common  jurors,  view  by,  how  conducted,  496. 

21.  Common  jurors,  death  or  illness  of,  496. 

Special  Juries. 

22.  Special  jury,  chief  justice  may  order  a,  496. 

23.  Special  ^ury,  nomination  of,  496. 

24.  Sjxjcial  juiy,  reduction  of,  497. 

25.  SptH?ial  jury,  appeal  from  the  decision  of  the  registrar  with  respect 

to  the  striking  of,  497. 

26.  Special  jury,  summoning  of,  498. 

27.  Special  ^ury  to  be  selected  from  the  persons  summoned,  498. 

28.  Special  jury,  same  jury  may  try  several  cases,  498. 

Challeuije^  Swearing ^  <tc.  of  Juries. 

29.  Number  of  jury,  498. 

30.  Right  of  challenge  of  jury  in  felonies,  498. 
Right  of  challenge  of  jury  in  misdemeanours,  498. 

31.  Swearing  of  jury  in  felony,  498. 
Swearing  of  jury  in  misdemeanour,  499. 
Swearing  of  ^ury  in  civil  suits,  499. 
Swearing  of  jury  by  affirmation,  499. 

Veniict  and  Discharge. 

32.  Verdict  of  jury  to  be  unanimous,  499. 
Discharge  of  jury,  499. 

Penalties. 

33.  Penalty  on  juror  for  non-attendance,  499. 

34.  Penalty  for  refusal  to  serve,  499. 

35.  Power  of  chief  justice  to  remit  fines  on  cause  shown,  499. 

36.  Penalties,  recovery  of,  500. 

Oentral  Provision. 

37.  Terification  of  st^rvice  of  summons,  500. 

38.  Talesmen  to  be  taken  from  bystanders,  500. 

39.  Rofr^^ments  to  jury  may  be  allowed  by  chief  justice,  500. 

40.  Rult^,  chief  justice  to  make,  500. 
Schotiules,  501,  502. 

JUSTICES, 

visiting,  of  civil  prison,  appointment  and  duties  of,  572. 
visits  to  prison  by,  573. 
two,  meaning  of  expression,  454. 

legal  proceotling  before,  under  Sanitary  Order,  184 — 189. 
meanmg  of,  under  Justices  Ordinance,  613. 

juristiiction  of,  and  procedure  by,  under  Justices  Ordinance.    See  Jus- 
tices Ordinakce, 

JUSTICES,  CLERK  TO  THE.    See  Clkrk  to  thb  Jxtstices. 

JUSTICES  ORDINANCE, 
§  1.  Short  title,  613. 

2.  Interpretation  of  terms,  613. 

3.  Rules  and  fees,  magistrate  to  make  and  fix,  for  giving  effect  to  this 

Ordinance,  subject  to  Oovemor*s  approval  aiii  publioation,  613. 
Saving  for  rules  and  forms,  &c.,  under  repealed  enactments,  614. 

4.  Rej>ealing  clause,  614. 

Saving  for  past  operation  of  repealed  enactments,  614. 

Siiving  for  penalties,  Ac,  under  repealed  enactments,  614. 

Saying  for  mvestigations,  &c.,  under  repealed  enactments,  614. 

This  Ordinance  to  be  deemed  and  taken  to  be  incorporated  in,  and 

construed  as  part  of  anv  Order  in  Council  or  Ordinance  in  which 

referenw^  is  made  to  **  I'he  Ordinance  to  improve  the  Administra- 

tion  of  the  Law  by  Justices  out  of  Sessions,  Gibraltar,  1867  "  . .  614. 

6.  Clerk  to  the  justices  to  be  appointed,  615. 
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Paet  I. 
Preliminary  Inquiry, 
§  6.  Justices  may  issue  a  warrant  to  apprehend  a  person  charged  before 
him  with  an  indictable  offence,  615. 
Proviso — may  issue  summons  instead  of  a  warrant  in  the  first 

instance,  615. 
If  the  summons  be  not  obeyed,  then  a  warrant  may  be  issued,  615. 

7.  High  seas,  indictable  offences  committed  on,  616. 

8.  Imperial  Territorial  Waters  Jurisdiction  Act,  1878,  indictable  offences 

taiable  under,  616. 

9.  Sunday,  warrants  may  be  issued  and  executed  on,  at  any  time  of  the 

day  or  night,  616. 

10.  If  warrant  to  be  issued  in  the  first  instance,  the  information  to  be 

in  writing  and  upon  oath,  616. 
If  summons  to  be  issued  instead,  the  information,  &c.,  not  necessary 

to  be  on  oath,  616. 
Proviso— no  objection  to  be  allowed  for  alleged  defect  in  form,  616. 

11.  Issuing  of  summons  or  warrant,  616. 
How  summons  to  be  served,  616. 

If  party  summoned  do  not  attend,  justices  may  issue  a  warrant  to 
compel  attendance,  617. 

12.  Warrant,  to  apprehend,  form  of,  617. 
Warrant  to  remain  in  force  till  executed,  617. 

13.  Warrant  or  summons,  no  objection  to  be  allowed  for  defect  in,  617. 

14.  Witnesses,  compelling  attendance  of,  617. 

Witnesses,  if  summons  not  obeyed,  warrant  may  issue  to  compel 

attendance  of,  617. 
Witnesses,  in  certain  cases  warrant  may  be  issued  in  the  first 

instance,  617. 
Witnesses  appearing  on  summons,  &c.,  refusing  to  be  examined, 

may  be  committed,  617. 

15.  Witnesses,  depositions  of,  618. 

Witnesses,  justices  to  administer  oath  to,  618. 
Witnesses,  depositions  of,  may,  in  certain  cases,  be  read  in  evidence 
on  the  trial,  618. 

16.  Place  where  examination  taken  not  to  be  deemed  an  open  court,  618. 

17.  Power  to  take  deposition  of  a  person  dangerously  ill  and  not  likely  to 

recover,  and  to  make  same  evidence  in  certam  events  after  death 
of  such  persons,  618. 

18.  Provision  for  the  prisoner  being  present  at  taking  of  statement,  619. 

19.  Statement  of  accused,  619. 

Justices  to  caution  the  accused  as  to  any  statement  he  may  make,  619. 
Statement  shall  be  taken  down  and  signed,  and  be  used  at  the  trial, 

619. 
Justices  to  inform  the  accused  that  he  has  nothing  to  hope  or  fear 

from  either  promise  or  threat,  619. 
As  to  admission,  &c.,  of  accused  made  at  any  other  time,  620. 

20.  Accused  person  to  be  asked  by  justices  if  he  desires  to  call  witnesses, 

620. 

21.  Binding  over  of  prosecutor  and  witnesses  by  recognizance,  620. 
Witnesses  refusing  to  enter  into  recognizance  may  be  committed,  621, 
But  shall  be  discharged  if  the  accused  is  not  committed  or  held  to 

bail,  621. 

22.  Bemand,  power  to,  the  accused  by  warrant,  not  exceeding  eight  days, 

621. 
Accused  may  be  admitted  to  bail  on  the  examination  being  adjourned, 

621. 
If  accused  does  not  appear,  certificate  of  non-appearance  to  be  given, 

621. 

23.  Persons  charged  with  certain  offences  may  be  bailed,  621. 
Justices  may  admit  to  bail  in  like  cases  after  committing  for  trial, 

622. 
Persons  charged  with  misdemeanour  shall  be  bailed  as  of  right,  622, 

24.  Writ  of  deliverance  to  be  sent  to  the  keeper  of  the  gaol,  622, 
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§  25.  If  evidence  insuflBcient,  justices  shall  discharge,  623. 
If  sufficient,  justices  to  commit  for  trial,  or  Iwil,  623. 

26.  (Jaoler  to  give  receipts  for  prisoners,  623. 

27.  After  examinations  are  completed,  person  accused  shall  be  entitled 

to  copies  of  the  depositions,  623. 

28.  Depositions,  &c.,  to  be  transmitted  to  the  r^;istrar  of  the  Saprema 

Ck>urt,  and  copy  of  warrant,  &c.,  to  her  Idajeety's  attorney- 
general,  623. 

Pabt  n. 
Summary  Jurisdiction, 

29.  Sitting  magistrate's  Court,  623. 

30.  In  all  eases  where  information  laid,  or  complaint  made,  that  an 

offence  punishable  on  summary  conviction  has  boon  cominitted, 

Court  may  issue  summons,  624. 
Service  of  summons,  624. 
Court  not  obliged  to  issue  summons  where  application  to  be  ez  park^ 

624. 
No  objection  allowed  for  defect  in  summons,  but  Court  may  adjourn 

case  on  terms,  624. 

31.  If  sunmions  be  not  obeyed.  Court  may  issue  warrant,  624. 

On  information,  Court  may  issue  warrant  in  the  first  instance,  624. 
If  summons  duly  served  be  not  obeyed.  Court  may  proceed  ex  parte, 
625. 

32.  Warrant,  in  what  form,  625. 
Warrant,  where  and  how  executed,  625. 

Warrant,  no  objection  allowed  to,  for  want  of  form,  or  variance  from 

evidence,  625. 
If  party  charged  has  been  misled,  Court  may  adjourn  the  case,  and 

commit  him  or  discharge  him  upon  recognizance,  625. 

33.  Description  of  property  of  partners,  of  the  public,  of  goods  for  the 

poor,  and  of  materials  for  roads,  625. 

34.  Aiders  and  abettors,  prosecution  and  punishment  of,  626. 

35.  Witnesses,  power  of  Court  to  sunmions,  to  attend  and  give  evidence, 

626. 
If  summons  be  not  obeyed,  warrant  ma;^  be  issued,  626. 
In  certain  cases  warrant  may  be  issued  in  the  first  instance,  626. 
Persons  appearing  on  summons,  &c.,  and  refusing  to  be  examined, 

may  be  committed,  626. 

36.  Complaints  upon  which  the  Court  may  make  orders  need  not  be  in 

writine,  unless  so  required  by  law,  626. 

37.  Variance  between  information  and  evidence  not  material,  626. 

If  defendant  deceived  by  such  variance,  case  may  be  adjourned,  627. 

38.  Manner  of  making  complaint,  or  laying  information,  627. 
Complaint  to  be  for  one  matter  only,  627. 

39.  Linutation  of  time  for  making  complaint  or  laying  information,  627. 

40.  Complaint  and  information  to  be  heard  by  Court,  627. 
Court  to  be  deemed  an  open  Court,  627. 

Parties  allowed  to  plead  by  counsel  or  solicitor,  627, 

41.  If  defendant  does  not  appear.  Court  may  proceed  to  hear  and 

determine  case  in  his  aosence,  or  issue  warrant  and  adjourn  the 
hearing  till  the  defendant  is  apprehended,  628. 

Defendant  when  apprehended  tol>e  committed,  628. 

If  defendant  appears,  and  complainant  does  not,  Court  may  di.smi8a 
complaint,  or,  at  discretion,  adjourn  the  hearing,  623. 

If  both  parties  appear,  Court  to  hear  and  determine  the  case,  628. 

42.  Proceedings  on  the  hearing  of  complaints  and  informations,  628. 

43.  Prosecutors  and  complaiimnts  to  be  deemed  competent  witnesses, 

and  to  be  examined  upon  oath,  629. 

44.  Power  to  Court  to  adjourn  the  hearing  of  the  case  and  commit 

defendant,  or  suffer  him  to  go  at  large,  or  discharge  him  upon  his 
own  recognizance,  629. 

45.  Convictions  and  orders,  service  of,  630. 

46.  Costs,  in  cases  of  summary  convictions  or  orders,  630. 

47.  Warrant  of  distress,  power  to  Court  to  issue,  630. 
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J  48.  Warrant  of  distress,  Court  after  issuing,  may  suffer  defendant  to  go 
at  large,  or  order  him  into  custody,  until  return  be  made,  unless 
he  jgires  8ecurit3r  by  recognizance,  630. 

49.  In  de&ult  of  sufficiency  of  distress.  Court  may  commit  defendant  to 

prison,  630. 

50.  In  all  cases  of  penalties,  oonyictions,  or  orders,  in  default  of  distress, 

Court  may  commit  defendant  to  prison,  631 . 

51.  Power  to  Court  to  order  commitment  in  the  first  instance  for  non- 

payment of  a  penalty,  or  of  a  sum  ordered  to  be  paid,  631. 

52.  Power  to  Court  to  order  commitment  where  the  conviction  is  not  for 

a  penalty,  nor  the  order  for  payment  of  money,  and  the  punish- 
ment is  by  imprisonment,  632. 


Costs  may  be  levied  bv  distress,  and  in  default  defendant  may  be 
committed  for  a  further  term,  632. 

53.  Imprisonment  for  a  subsequent  offence  to  commence  at  the  expiration 

of  that  for  previous  offence,  632. 

54.  If  information  be  dismissed,  costs  may  be  recovered  by  distress  upon 

prosecutor,  &c.,  who  in  default  may  be  committed,  632. 

55.  On  payment  of  penalties,  &c.,  distress  not  to  be  levied,  or  the  party, 

if  imprisoned  for  non-payment,  shall  be  discharged,  633. 

56.  Begulations  as  to  whom  penalties,  &c.,  to  be  paid,  633. 

Clerk  to  keep  accoimts  of  bM  moneys  receivea,  &c.,  and  render  same 
to  the  Court,  633. 

57.  Mitigation  of  punishment  by  the  Court,  633. 

58.  Scale  of  imprisonment  for  non-payment  of  money,  634. 

59.  Payment  by  instalments,  or  security  taken  for  payment  of  money, 

634. 

60.  Children,  summary  trial  of,  for  indictable  offence,  634. 

61.  Young  person,  summary  trial  of,  for  indictable  offence,  with  consent, 

635. 

62.  Adult,  summary  trial  of,  for  indictable  offence,  with  consent,  636. 

63.  Adult,  summary  conviction  of,  636. 

64.  Adult,  restriction  on  summary  dealing  with,  charged  with  indictable 

offence,  637. 

65.  Child,  restriction  on  punishment  of,  for  siunmary  offence,  637. 

66.  Punishment,  power  of  Court  to  dischar^  accused  without,  637. 

67.  Trial  by  jury,  right  to  claim,  in  certain  offences  otherwise  triable 

summarily,  638. 

68.  Special  provisions  as  to  warrants  of  commitment  for  non-payment  of 

sums  of  money,  and  as  to  warrants  of  distress,  638. 

69.  Sureties  to  keep  the  peace,  procedure  in  cases  of,  639. 

70.  Appeals,  against  convictions  or  orders,  639. 

71.  Appeals  against  convictions  or  oi-ders,  Court  may  issue  warrant  of 

distress  for  execution  of  the  same,  after,  640. 
Appeals,  costs  of,  how  recovered,  640. 

72.  Court,  on  application  of  party  aggrieved,  to  state  a  case  for  the 

opinion  of  the  Supreme  Court,  640. 

73.  Security  and  notice  to  be  given  by  the  appellant,  641. 

74.  Court  may  refuse  to  state  a  case  where  it  thinks  the  application 

frivolous,  641. 

75.  Where  the  Court  shall  refuse,  the  Supreme  Court  may,  by  rule,  order 

a  case  to  be  stated,  641. 

76.  The  Supreme  Court  to  determine  the  questions  on  the  case,  641. 

77.  Case  may  be  sent  back  for  amendment,  642. 

78.  Authorify  of  Court  to  enforce  conviction  after  the  decision  of  the 

Supreme  Court,  642. 

79.  Certiorari  not  required  for  proceedings  under  this  Ordinance,  642. 

80.  Becognizance,  how  to  be  enforced,  642. 

81.  In  matters  not  provided  for  herein,  English  Summary  Jurisdiction 

Acts  in  force  on  3l8t  December,  1883,  to  apply  to  Oibraltar,  642. 
Schedule,  643. 

JUVENILE  OFFENDEES, 

how  to  be  dealt  with  if  under  seventeen  years  of  age,  324. 
not  punishable  if  under  seven  years  of  age,  324, 
/See  Child— Youwa  Person. 
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KEEPEB  of  pound,  under  Trespass  Ordinanoe.    5ee  Tbespj^ss  Obdinakce/ 
KITES,  flying,  in  streets,  penalty  for,  310. 

LABOUB,  HABD.    See  Habd  Laboub. 

LABOUBEBS,  wages  due  to,  not  to  be  paid  in  wine  houses,  tayenis,  &c.,  283. 

LAMPS, 

unlawfully  extingmshing,  penalty  for,  310. 

useless,  may  be  removed  by  Sanitary  Commissioners,  137. 

to  be  maintained  and  kept  alight  by  Sanitary  Commissioners,  137. 

LANDLOBD  may  claim  rent  due  from  judgment  debtor  on  the  sunmaiy 
side  of  Supreme  Court,  627. 

LANDS, 

meaning  of,  under  Friendly  Societies  Ordinanoe,  535. 
under  Interpretation  Order,  454. 
under  A(>q\usition  of  Lands  Order,  446. 
trespass  upon,  belonging  to  the  Crown  or  to  the  war  department,  312, 

490. 
required  for  public  service,  provisions  relating  to.    See  Acquisition  of 

liAiTDS  Obdeb. 
titles  to,  and  registration  of  deeds  and  wills  affecting,  provisions  relating 

to.    See  Titles  to  Lands  Consolidation  Oedee. 
not  to  be  taken  for  gas  works  by  Sanitary  Commissioners  witiiout 

Governor's  consent,  138. 
purchase,  sale,  and  acquisition  of,  by  Sanitary  Commissioners,  151—159. 
necessary  for  public  works  may  be  taken  by  Sanitary  Commissioners, 

153. 

LABCENY, 

summary  trial  for,  of  children,  634. 

of  yoimg  person,  635. 

of  adult,  with  consent,  636. 

pleading  guilty,  636. 

LATBINES  to  be  constructed  by  Sanitary  Commissioners,  112. 

LAUNCHES,  licence  of,  fee  for.    See  Steam  Launches. 

LAW  AND  EQUITY  to  be  administered  concurrently  in  the  Supreme  Conrt, 
514. 

LAW  LIBBABY  of  Supreme  Court,  practitioners,  &c.  to  have  access  to,  615. 

LAWS  OF  ENGLAND  put  in  force  in  Gibraltar  as  far  as  applicable,  254. 

LAWS  OF  GIBBALTAB.    See  Consolidation  of  Laws  Obdee. 

LAZABETTO,  BECOGNIZED, 

definition  of,  under  Quarantine  Order,  393. 

vessels  arriving  from,  and  proceeding  to,  provisions  relating  to,  under 
Quarantine  Order,  400. 

LEASES, 

for  three  years,  exempt  from  registration,  444. 

of  Crown  property  made  by  Governor,  her  Majesty's  licence  not  neces- 
sary to,  445. 

LEGAL  PBOCEEDINGS.    See  Peoceedings. 

under  Sanitary  Order,  in  the  Supreme  Court,  provisions  relating  to,  182, 
183. 
before  justices,  provisions  relating  to,  184 — 189. 

IiETTj:B  BOX.    See  Post-office  Letteb  Box. 
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LETTEES, 

meaning  of,  under  Post-Office  Ordinance,  348. 
may  be  landed  from  vessels  in  quarantine,  400. 
may  be  put  on  board  vessek  in  quarantine,  400. 
convejrance  of,  to  jjrisoners,  penalty  for,  580. 

Erohibition  on  carriage  of,  under  Post-OflBce  Ordinance,  349. 
>ss  of  registered,  government,  &c.,  not  liable  for,  351. 

LETTEES  OF  ADMTNISTEATION  not  to  be  granted  to  creditors  of 
unrepresented  estates,  564. 

LETTEES  PATENT,  copy  of,  in  respect  of  invention  of  apparatus  for  coal^ 
ing  ships,  &c.,  to  be  filed  in  the  Supreme  Court,  653. 

LIABILITY 

of  pawnbrokers,  in  certain  cases,  461. 

of  trustees  for  loss,  by  reason  of  improper  investment,  650. 

LTBEAEY,  LAW,  of  Supreme  Court.    See  Law  Libraby. 

LICENCES, 

to  keep  dogs,  must  be  taken  out  within  seven  days  of  possession,  39. 
occupiers  liable  for  fee  for,  39. 
entry  of,  to  be  made  by  clerk,  40. 
proceedings  on  transfer  of,  40. 

to  enforce  payment  of  fees  for,  40. 
lists  of,  to  be  posted,  41. 
penalties  for  not  taking  out,  41. 
for  not  producing,  41. 
for  pawnbrokers,  provisions  relating  to,  465,  466. 
for  marriages,  to  be  granted  by  marriage  registrar,  11. 
for  newspapers,  how  granted,  and  for  what  period  to  remain  in  force,  24. 

fee  for,  24. 
for  hulks.    See  Hulks. 
to  steamships  under  fifty  tons  to  carry  passengers,  373. 

provisions  relating  to,  373,  374. 
for  the  exportation  of  arms,  ammunition,  &c..  Governor  may  grant,  36. 
for  the  introduction  of  arms,  ammunition,  &c..  Governor  may  grant,  326. 
under  Eevenue  Order : — 

by  whom  to  be  taken,  and  how  paid  for,  278,  279. 

may  be  granted  or  refused  by  police  magistrate,  subject  to  appeal  to 

Governor  on  refusal,  282. 
for  sale  of  wine,  spirits,  &c.,  not  to  be  granted  until  fitness  of  pre- 
mises is  certified,  282. 
for  hulks,  boats,  lighters,  &c.,  290. 
for  the  introduction  of  100  lbs.  of  gunpowder  for  blasting  purposes,  256. 

of  petroleum,  &c.  in  large  quantities,  256. 
for  hackney  carriages  and  drivers,  645. 

LIFE  BUOYS,  nimiber  of,  to  be  carried  by  ships,  366. 

LIGHT,  QUAEANTINB.    See  Quarantine  Light. 

LIGHTEES, 

fees  payable  for,  283. 

additional  fees  payable  for,  used  for  the  storage  of  wines,  &c.,  283. 

licence  of,  fee  for,  290. 

LIGHTING, 

of  Gibraltar,  by  Sanitary  Commissioners,  137. 
Governor  to  control,  near  military  buildings,  137. 

LIGHTS,  when  steamships  to  exhibit,  374. 

LIMITATION, 

of  suits  in  Supreme  Court,  on  simmiary  side,  516. 
of  time  for  laying  information  or  complaint,  627. 
of  punishment  of  children  for  summary  offence,  637. 
on  non-payment  of  penalty,  &c.,  638, 
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LINEN,  unlawfully  pawned,  464. 

LIQUORS.    See  Intoxicating  Liquoiis. 

sale  of,  to  persons  under  sixteen,  penalty  for,  313. 

LISTS  OF  JUEOBS,  under  Jury  Ordinance,  493,  494. 

LOANS, 

application  of  Pawnbrokers  Ordinance  in  respect  of,  458. 

to  members  of  friendly  societies,  545. 

by  trustees,  under  Trustees  Ordinance,  649. 

LOCAL  BATES, 

for  construction  of  local  drains,  authorized,  123. 

how  made,  123. 
how  levied,  123. 

LOCAL  WORKS,  when  necessary  to  remove  nuisance,  122. 

LODGERS, 

register  of,  to  be  kept  at  hotels,  lodging-houses,  582. 

returns  of,  at  hotels,  &c.,  to  be  furmshed  to  colonial  secretary,  583. 

LODGING-HOUSES, 

register  of  lodgers  at,  to  be  kept,  582. 

to  oe  registered  at  the  police  office,  583. 

police  may  enter,  to  ascertain  names,  &c.  of  lodgers,  583. 

mspector  of,  how  appointed,  114. 

See  Common  LoDoiNa-HoirsES— Bye-Laws. 

LOITERING,  or  trespassing  on  the  north  front,  325. 
in  Bay,  362. 

LUNACY,  power  and  jurisdiction  of  Supreme  Court  in  cases  of,  514. 

LUNATIC, 

provision  relating  to  sending  and  detention  of,  in  the  lunatic  asyliun. 

See  Lunatic  Asylum  Ordinance. 
criminal,  provision  respecting  the  detention  and  discharge  of.    See  Cbi- 

MiNAL  Lunatic  Ordinance. 

LUNATIC  ASYLUM  ORDINANCE, 
§  1.  Short  title,  260. 

2.  Interpretation  of  terms,  260. 

3.  Lunatic  asylum,  cost  of  maintenance  and  up-keep  of,  to  be  paid  oat 

of  public  treasury,  261. 

4.  Patients,  safe  custody  of,  261. 

5.  Limatic  asylum  to  lie  under  the  direction  of  the  police  magistrate, 

subject  to  control  of  Governor,  261. 

6.  Visitors,  appointment  of,  261. 

7.  Visitors,  duties  of,  261. 

8.  Medical  officer,  superintendent,  and  matron  to  be  appointed  by 

Gbvemor,  261. 

9.  Rules  to  be  made  by  police  magistrate  subject  to  approval  d 

Governor,  261. 

10.  Servants  to  be  appointed  by  police  magistrate  subject  to  approval  of 

Governor,  262, 

11.  Lunatics,  provision  for  sending,  to  lunatic  asylum,  262. 

12.  Private  patients  may  be  admitted  into  the  lunatic  asylum  upon 

certain  conditions,  262. 

13.  Private  patiente  may  be  removed  from  the  lunatic  asylum  upon 

certain  conditions,  263. 

14.  Lunatics  wandering  at  large  may  be  apprehended  and  detained  in 

the  lunatic  asylum,  263. 

15.  Lunatics,  not  under  proper  care,  or  cruelly  treated  or  neglected, 

ma^  be  detained  in  the  lunatic  asylum,  263. 

16.  Lunatics  may  be  examined  by  police  magistrate  at  their  abode  or 

residence,  264. 
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LUNATIC  ASYLUM  OnDmANCE— continued. 

§  17.  Lunatics,  if  unfit  to  bo  removed,  their  removal  to  be  suspended,  264. 

18.  Medical  certificate  to  specify  facts  upon  which  opinion  of  insanity 

has  been  formed,  264. 

19.  Proceedings  to  be  teiken  in  cases  of  lunatics  who  are  in  prison,  264. 

20.  Certain  persons  may  be  detained  in  the  lunatic  asylum  during  Her 

Majesty's  pleasure,  266. 

21.  Bemuneration  to  physicians  and  surgeons  for  their  services  in  cases 

of  lunatics,  265. 

22.  Proceedings  where  lunatic  has  property  applicable  to  his  mainte- 

nance, 265. 

23.  Liability  to  maintain  lunatics  not  to  be  affected  by  this  Ordinance,  265. 

24.  Patients  may  be  discharged  or  allowed  to  be  absent  on  trial,  266. 

25.  Patients,  allowance  to  be  made  for,  when  absent  on  trial,  266. 

26.  Lunatic  may  be  removed  upon  his  relations  undertaking  to  take  care 

of  him,  266. 

27.  Lunatic,  in  case  of  escape  of,  may  be  retaken  within  fourteen  days, 

266. 

28.  Lunatic,  superintendent  to  make  entry  when,  received  into  the 

asylum  under  a  penalty,  266. 

29.  Entries  made  by  visitors  to  be  transmitted  to  the  police  magistrate 

under  a  penalty,  267. 

30.  Entries  to  be  made  by  medical  officer  in  journal,  &o.  under  a 

penalty,  267. 

31.  Betums  to  be  made  by  medical  officer  and  by  police  magistrate,  267. 

32.  Liquests  on  lunatics,  267. 

33.  Power  of  police  magistrate  to  compel  attendance  of,  and  to  examine 

parties,  267. 

34.  False  certificates,  medical  practitioners  making,  guilty  of  misde- 

meanour, 268. 

35.  Penalty  on  officers  or  servants  allowing  lunatics  to  escape  or  to  be 

at  large  without  permission,  268. 

36.  Penalty  on  officers  or  servants  ill-treating  lunatics,  268. 

37.  Prosecutions  under  this  Ordinance,  268. 

38.  Penalties,  how  recovered  and  applied,  268. 

39.  Schedule  to  be  part  of  Ordinance,  268. 
Schedule,  268. 

LYMPH, 

insufficient  supply  of,  penalty  for,  433. 
examination  and  report  on,  by  officer  of  health,  433. 


MAD  DOGS, 

penalty  for  permitting,  to  be  at  large,  44. 

may  be  destroyed,  44. 

owner  of,  liable  for  injury  done  by,  44. 

MAGISTEATE,  POLICE.    See  Police  Magistrate. 

MAIL  BAGS, 

may  be  laiided  from  vessels  in  quarantine,  subject  to  regulations,  400. 
may  be  put  on  board  vesseb  in  quarantine,  subject  to  regulations,  400« 

MAINTENANCE, 

of  debtor  imprisoned  for  debt,  409. 

married  women  and  infants  may  claim,  on  the  summary  side  of  the 

Supreme  Court,  533. 
and  up-koop  of  Colonial  Hospital,  608. 
of  prisoners  removed  from  Gibraltar  to  Malta,  costs  of,  33. 
Ceylon  to  Gibraltar,  costs  of,  30. 

MALE  PERSON,  whipping  of.    See  Whippino. 

MALT  LIQUOES, 

meaning  of,  under  Eevenue  Order,  274. 
introduction  of,  in  Gibraltar,  275—277. 
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MALTA, 

natires  of,  arriring  at  Gibraltar,  to  produce  certificates  as  snch,  584. 
remoTal  of  prisoners  from  Gibraltar  to,  for  the  purpose  of  undergomg 
sentence  of  imprisonment,  &c.,  33. 

MANAGEMENT  OF  CHAEITY  OR  CHABITABLE  TRUSTS,  enquiry 
into,  by  Attomey-GeneraL  See  Cha£1table  Trusts  akd  Dokatioss 
Obddcaxcs. 

MANSLAUGHTER, 

inquisition  in,  statements  to  be  taken  down  in  writing  in,  594. 
proceedings  in,  595. 
coroner  may  take  bail  in,  595. 

MANUFACTURER,  meaning  of  expression,  under  Merchandise  Marb 
Ordinanoe,  4S1. 

MANURE, 

may  be  remored  from  stables  by  Sanitary  Commissioners,  106. 
when  remoTed  to  vest  in  Sanitajy  Commissioners,  106. 
penalty  for  permitting,  to  accumulate,  1 14. 

MARINE  COURT,  constitution  and  powers  of,  imder  Merchant  Shining 
Ordinance,  380—382. 

MARINE  POLICE, 

appointment,  salary,  and  powers  of,  359. 

may  apprehend  offenders,  &c.,  359. 

suspension  and  dLsmissal  of,  359. 

proLibited  from  receiring  fees,  Ac^  359. 

power  of,  to  enter  hulks  for  certain  purposes,  359,  360. 

MARKET, 

rules  for  the  eoTemment  of,  under  Market  Ordinance,  73. 
inspection  of  food  in,  penalty  for  impeding,  107. 
preyention  of  nuisance  in,  bye-laws  for,  148. 

MARKET  ORDINANCE, 

§  1.  GoTemor,  mecming  of  expression,  73. 

2.  Short  title,  73. 

3.  Rules,  Governor  to  make,  and  appointments  and  fix  salaries,  73. 

4.  Rules,  to  be  subject  to  the  approval  of  the  Secretary  of  State,  and 

to  be  published*  73. 

5.  Rules,  to  be  printed  in  English  and  Spanish  languages  and  afi^edin 

the  market,  Ac,  73. 

6.  Offoncee  against  rules,  how  to  be  dealt  with,  73. 

7.  Penalties,  disposal  of,  73. 

MARKS,  TRADE.    Set  Trade  Ma&ks. 

MARRIAGE  ORDINANCE, 

$  1.  Marriage,  notice  of,  to  be  given  to  marriage  registrar,  9. 

2.  Marriage,  notice  of,  to  be  kept  by  registrar,  copied,  and  duplicate 

transmitted  to  minister  of  church  where  marriage  is  to  take 
place,  9. 
Miurriage,  notice  of ,  to  be  published  as  banns,  when  marriage  is 
without  licence,  9. 

3.  Marriage,  notice  of,  certificate  of,  when  to  be  issued  by  registrar,  10. 

Fee  for,  10. 

4.  Marriage  of  minors,  who  to  consent  to,  10. 

5.  Marriage,  who  may  forbid,  10. 

Marriage,  power  of  Supreme  Court  with  respect  to  forbiddoi,  10. 

6.  Marriage,  licence  for,  may  be  granted  by  registrar,  11. 

Fee  for,  11. 

7.  Marriage,  licence  for,  oath  to  be  made  before  grant  of,  11. 

8.  Marriage,  licence  for,  cayeat  against,  may  be  lodged  with  r^istiar, 

11. 

9.  Caveat,  penalty  on  person  entering  frivolous,  U. 
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MAEBIAGE  ORDINANCE— con«tntic(f. 

J  10.  Marriage  not  to  be  contracted  until  after  twenty-one  days  from 
entrj'  of  notice,  11. 

11.  Marriage,  fresh  notice  of,  required  after  three  months,  12. 

12.  Marriage,  registry  of  churches,  &c.,  for  the  solemnization  of,  12. 

13.  Marriage,   solemnization    of,   in  registered  church,   to  be  in  the 

presence  of  two  witnesses,  &c.,  12. 

14.  Mw-riage,  minister's  duty  after  solemnization  of,  12. 

15.  Marriage  may  be  solemnized  by  marriage  registrar,  13. 

16.  Marriage,  re^trar*s  duty  on  solemnizing,  13. 

17.  Marriage  register,  copy  of,  to  be  forwarded  yearly  to  Colonial  Secre- 

tary, 13. 

18.  Marriage,  proof  of  dwelling  or  consent  not  necessary  to  establish,  13. 

19.  Marri^e,  particulars  of,  may  be  asked  by  registrar  or  officiating 

minister,  13. 

20.  Marriage,  fraudulent,  party  guilty  of,  to  forfeit  all  property  accru- 

ing therefrom,  13. 

21.  Penalty  on  minister  and  registrar  for  certain  offences,  14. 

22.  False  oath,  &c.,  person  making,  guilty  of  perjury,  14. 

23.  Marriage,  unauthorised,  persons  on  solemnizing,  guilty  of  felony,  14. 

24.  Offences,  punishable  witn  imprisonment  in  certam  cases,  14. 

25.  Marriage  null  and  void  if  unduly  solemnized  with  knowledge  of  both 

parties,  14. 

26.  Prosecutions,  limitation  of,  15. 

27.  Certificate  of  registrar  to  be  evidence,  15. 

28.  Imperial  Act,  7  Will.  4,  c.  86,  extended  to  this  Ordinance,  15. 

29.  Registrar,  Governor  to  appoint,  15. 

30.  Marriages  now  lawful  may  continue  to  be  solemnized,  15. 

31.  Marriages  contracted  under  this  Ordinance  vaHd,  15. 

32.  Certain  past  marriages  confirmed,  15. 

33.  Fees  received  to  be  paid  into  the  Revenue,  15. 
Schedules,  16,  17. 

MARRIED  WOMEN, 

and  husband,  competent  witnesses  in  criminal  proceedings,  335,  481. 
may  claim  maintenance  on  the  summary  side  of  the  Supreme  Court,  533. 
may  make  and  withdraw  deposits  in  the  savings  bank,  588. 
deposits  made  by,  in  the  savings  bank,  when  to  be  the  property  of  the 
nusband,  588. 

MARRIED  WOMEN'S  PROPERTY  ORDINANCE, 

§  1.  Husband  and  wife  competent  witnesses  in  criminal  proceedings,  335. 
2.  Short  title,  336. 

MARSHAL,  meaning  of  expression,  under  Supreme  Court  Consolidation 
Order,  504. 

MARTIAL,  COURTS.    See  Coubts  Mabtial. 

MASTER, 

meaning  of,  under  Merchant  Shipping  Ordinance,  365. 
suspension,  &c.,  of  certificate  of,  381. 
meaning  of,  under  Quarantine  Order,  393. 

MASTER,  TAXING.    See  Taxing  Masteb. 

MASTERS,  SHIP,  duties  of,  under  Post  Office  Ordinance,  351, 

MATE,  suspension,  &c.,  of  certificate  of,  381. 

MATERIALS,  UNFINISHED,  may  not  be  pawned,  464. 

MATRIMONIAL  CAUSES,  Supreme  Court  to  have  jurisdiction  in,  508. 

MATRON, 

of  the  civil  prison,  appointment  of,  573. 
to  keep  journal,  574. 
of  the  Colonial  Hospital,  appointment  of,  610. 
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MEASUBES.    See  Weights  and  Meabttbss. 

standard  of,  to  be  same  as  kept  by  sapenrisor  of  markets,  318. 

MEDICAL  OFFICEE,  INSPECTING,  of  Colonial  Hospital,  appointment 
of,  607. 

MEDICAL  ORDINANCE, 
§  1.  Short  title,  364. 

2.  The  3rd  and  5th  sections  of  this  Ordinance  not  to  apply  to  penons 

in  practice  before  the  commencement  thereof,  354. 

3.  Medical  i)ractitioners,  qualification  of,  355. 

Certificate  of,  to  be  submitted  to  Gbyemor,  355. 

4.  Medical  practitioners,  if   certificate  allowed,  to  be  endoned  by 

Colonial  Secretary,  355. 

5.  Penalty  on  disqualined  person  practising,  355. 

6.  Medical  practitioner,  duly  qualified,  may  reooyer  fees,  &c.,  355. 

7.  Medical  practitioner,  none  but  duly  qualified  may  recoyer  charges, 

355. 

8.  False  certificate,  penalty  for,  355. 

9.  Validity  of  medical  certificate,  355. 

10.  Infectious  or  contagious  diseases  to  be  reported  to  the  Sanitary  Com- 

missioners under  a  penalty,  356. 

11.  Offences,  how  to  be  dealt  with,  356. 

12.  Chemists,  &c.  not  to  be  affected  by  this  Ordinance,  356. 
Schedule,  356. 

MEDICAL  PEAOTITIONEES, 

qualification  and  duties  of,  under  Medical  Ordinance.    Set  Medical 

Ordikakoe. 
fees,  recovery  of,  by,  355. 
false  certificate  by,  355. 
disqualified,  practising,  penalty  for,  355. 
to  transmit  to  registrar  of  births  and  deaths,  certificate  of  death  of  penon 

attended  by  hum,  416. 

MEDICAL  WITNESSES, 

at  inquest,  attendance  of,  599. 

when  jury  may  require  attendance  of,  599. 

feee  to,  599. 

penalty  for  non-attendance  of,  600. 

MEDICINES,  &c.,  when  to  be  furnished  gratuitously  to  indigent  persons, 
under  Colonial  Hospital  Ordinance,  S)9. 

MEMBERS  OF  THE  GARRISON,  extent  of  jurisdiction  of  Court  over, 
under  Supreme  Court  Consolidation  Order,  510,  511. 

MERCHANDISE, 

in  carts  must  be  properly  secured,  312. 

marks  on.    See  Mkhohakdise  Marks  Obdikance. 

MERCHANDISE  MARKS  ORDINANCE, 
}  1.  Short  tiUe,  481. 

2.  Offences  as  to  trade  marks  and  descriptions,  481 — 483. 

3.  Definition  of  expreeaions,  483,  484. 

4.  Forging  trade  mark,  what  constitutes,  484. 

5.  Apiuying  marks  and  descriptions,  485. 

6.  Exemption  of  certain  persons  employed  in  ordinary  course  of  bon- 

noss,  485. 

7.  Watches,  application  of  Ordinance  to,  486. 

8.  Trade  mark,  how  described  in  pleading,  486. 

9.  Evidence,  rules  as  to,  486. 
10.  Search  warrant,  486. 
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MEECHANDISE  MAETTR  OEDINANOE--con<inM€d. 

§  11.  Extension  of  22  &  23  Vict.  c.  17,  to  offences  under  this  Ordinance, 
487. 

12.  Costs  of  defence  or  jirosecution,  487. 

13.  Prosecution,  limitation  of,  487. 

14.  Importation,  prohibition  on,  487. 

15.  Warranty  imi)lied  on  sale  of  marked  goods,  488. 

16.  False  description,  Ordinance  not  to  apply  in  certain  cases,  488. 

17.  Sayings,  489. 

MERCHANT  SHIPPING  ACTS,  Imperial,  powers  of  captain  of  the  port 
under,  358. 

MEEOHANT  SHIPPING  ORDINANCE, 
§  1.  Short  title,  365. 

2.  Interpretation  of  terms,  365. 

Begulationa  concerning  Safety :  Boats  for  Seagoing  Ships, 

3.  Boats  and  life  buoys,  rules  as  to,  366. 

4.  Boats  and  Hfe  buoys,  penalty  for  not  providing,  &c.,  366. 

5.  Boats  and  Hfe  buoys,  detention  of  ships  unprovided  with,  367. 

6.  Foreign  ships,  when  provisions  of  this  Ordmance  to  apply  to,  367. 

Survey  of  Steamships  of  Fifty  Tons  and  upwards, 

7.  Survey  of  steamships  of  fifty  tons  and  upwards,  provisions  relating 

to,  367. 

8.  Equipment  of  steamships,  368. 
Safety  valve,  368. 
Compasses  to  be  adjusted,  368. 
Fire  hose,  368. 

Signals,  368. 

Shelter  for  deck  passengers,  368. 

9.  Equipment  of  steamships,  penalty  for  not  being  provided  with  requi- 

site, 368. 

10.  Safety  valve,  penalty  for  improper  weight  on,  369. 

Surveyors, 

11.  Surveyors,  Governor  to  appoint,  and  fix  remuneration  of,  369. 

12.  Surveyors  to  have  power  to  inspect,  369. 
Penalty  for  hindermg  inspection,  369. 

13.  Surveyors,  Gk>vemor  to  regulate  mode  of  survey  by,  369. 

14.  Surveyors,  penalty  on,  for  receiving  fees,  369. 

15.  Surveys,  owners  of  steamships  to  Imve,  made,  and  surveyors  to  give 

declarations,  369,  370. 

16.  Surveys,  declarations  of,  to  be  transmitted  to  Governor,  371. 

Penalty  for  delay,  371. 

17.  Certificates  to  be  issued  to  Governor,  371. 

18.  Certificates,  issue  and  transmission  of,  371. 

19.  Certificates,  what  fees  to  be  paid  for,  371. 

20.  Certificates,  how  long  to  continue  in  force,  371. 

21.  Certificates,  Governor  may  cancel,  and  require  fresh  declarations* 

371. 

22.  Certificates,  copy  of,  to  be  placed  in  conspicuous  part  of  the  ship, 

372. 

23.  Certificates,  forgery  of,  or  of  other  documents,  372. 

24.  Surveyors,  returns  of  build  and  other  particulars  to  be  made  by, 

372. 
Owners,  &c.,  to  supply  information  for  that  purpose,  372. 

Penalties  for  carrying  Passengers  in  excess  of  the  Numbers  allowed 
by  Certificate f  or  in  a  certain  proportion  of  Tonnage, 

25.  Certificate,  captain  of  the  port  may  refuse,  in  certain  cases,  372. 
Certificate,   or  grant  special,  for  short  pleasure  trips  or  coasting 

excursions,  373. 

26.  Certificate,  penalty  for  taking  more  passengers  than  allowed  by,  and 

also  for  leaving  without  a  port  certificate,  373. 

27.  Deck  passengers.  Governor  may  prohibit  conveyance  of,  373. 
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MERCHANT  SHIPPING  ORDINANCE— ca»/i/iii«(f. 
Stfamahips  under  Fifty  Toiis, 
i  28.  Licence,  steamships  under  fifty  tons  not  to  carry  passengers  for  hire 
without,  373. 
Not  to  apply  to  steam  launches,  373. 

29.  Licence,  captain  of  the  port  to  issue,  373. 

30.  Licence,  regulations  as  to  survey  of  steamships  under  fifty  tons  before 

obtaining,  373. 

31.  Licence,  regulations,  Qt>vemor  may  alter  or  repeal,  374. 

32.  Licence,  penalty  for  carrying  passengers  in  excess  of  the,  374. 

38.  Penalty  on  unlicensed  eiteamers  arriving  with  excessive  number  of 
passengers,  374. 

34.  Penalty  for  plying  without  a  certificated  master  or  engineer,  374. 

35.  Penalty  for  placing  undue  weight  on  safety  valve,  374. 

36.  Lights,  steamships  under  fifty  tons  to  exhibit,  374. 

Not  to  apply  to  licensed  steam  launches,  374. 
Unttaworthy^  Ships. 

37.  Unseaworthy  ships,  power  to  detain,  and  procedure  for  detention, 

374. 

38.  Costs,  liability  of  Gk)vemment  for,  in  case  of  detention,  37o. 

39.  Costs,  liability  of  shipowners  for,  in  case  of  detention,  376. 

40.  Costs  incidental  to  proceedings  before  court  of  survey,  &c.,  to  be 

deemed  part  of  costs  of  detention  and  survey  of  ship,  376. 

41.  Costs,  action  for,  payable  by  Government,  how  to  be  brought,  376. 

42.  Costs,  power  of  Ghovemor  to  require  security  for,  from  complainant, 

376. 

43.  Costs,  liability  of  complainant  for,  incurred  by  Government,  376. 

44.  Order  of  detention  of  ship  to  be  served  on  master,  376. 

45.  Order  of  detention,  service  of,  on  master,  how  effected,  377. 

46.  Order  of  detention,  service  of,  on  any  other  person,  how  effected,  377. 

47.  Order  of  detention,  penalty  for  obstructing  service  of,  377. 

48.  Order  of  detention,  penalty  for  sending  ship  to  sea  after  detention  or 

service  of  notice  of,  377. 

49.  Order  of  detention,  penalty  for  taking  officers,  &c.,  to  sea  when  on 

board  in  execution  of  their  duty,  to  enforce,  377. 
Foreign  Ship$^  overloading, 

50.  Foreign  ships,  detention  of,  for  being  overloaded,  and  procedure  for 

8ucn  detention,  378. 

Sending  Unseaworthy  Ships  to  Sea, 

51.  Unseaworthy  ships,  sending,  to  sea  a  misdemeanour,  378. 

52.  Unseaworthy  ships,  penalty  for  taking,  to  sea,  378. 

53.  Unseaworthy  ships,  prosecutions  for  sending  or  taking,  to  sea,  not 

to  be  insbtuted  without  Governor's  consent,  379. 

54.  Unseaworthy  ships,  offence  for  sending,  to  sea,  not  punishable  sum- 

marily, 379. 

Dangerous  Chods, 

55.  Dangerous  goods,  restrictions  on  carriage  of ,  379. 

56.  Dangerous  goods,  penalty  for  misdescription  of,  379. 

57.  Dangerous  goods,  power  to  refuse  to  carry,  379. 

58.  Dangerous  goods,  power  to  throw  overboard,  379. 

59.  Dangerous  goods,  forfeiture  of,  improperly  sent,  379. 

60.  Dangerous  goods,  power  of  police  magistrate  to  proceed  todispoeeof, 

in  the  absence  of  the  owner,  380. 

61.  Dangerous  goods,  saving  as  to  any  other  enactment  respecting,  380. 

Marine  Court  and  Court  of  Survey. 

62.  Marine  Court,  constitution  of,  380. 

63.  Marine  Court,  appointment  of  registrar  of,  380. 

64.  Marine  Court,  power  of,  in  what  cases  to  institute  inquiries,  380. 

65.  Marine  Court  not  to  institute  inquiries  in  certain  cases,  381. 

66.  Marine  Court,  power  of,  as  to  suspension,  &c.,  of  certificates  of 

masters,  381. 

67.  Marine  Court,  power  of,  to  supersede  master,  and  appoint  another, 

381. 

68.  Marine  Court,  power  of,  to  discharge  seamen,  382. 

69.  Marine  Court,  power  of,  to  detain  wages  of  seamen,  382. 
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Marine  Court  and  Court  of  Survey — continued. 
{  70.  Marine  Court,  each  member  of  the,  to  sign  report  upon  any  investi- 
gation, or  give  reasons  for  dissent,  382. 

71.  M^ine  Court  may  order  masters,  &c.,  whose  certificates  are  sus- 

pended to  deliver  up  the  same,  382. 

72.  Mtuine  Court,  rules  as  to  procedure,  fees,  &c.,  of,  to  be  made  by 

Governor,  382. 

73.  Marine  Court,  persons  charged  in  any  investigation  by,  to  have 

opportunity  oi  making  defence,  382. 

74.  Marine  Court  may  order  payment  of  costs  of  proceedings,  and  also 

compensation  for  frivolous  complaint,  382. 

75.  Court  of  Survey,  constitution,  powers,  and  procedure  of,  382. 

76.  Court  of  Survey,  rules  of  procedure  of,  to  be  made  by  Governor, 

383. 

77.  Court  of  Survey,  effect  of  rules,  383. 

78.  Court  of  Survey  may  order  payment  of  costs  of  investigation,  383. 

79.  Vice- Admiralty  Court,  junsmction  of,  not  to  be  affected  by  this 

Ordinance,  383. 

80.  Appeal  from  decision  of  Marine  Court  and  Court  of  Survey  may  be 

made  to  Supreme  Court  where  no  appeal  provided  by  this  Ordi- 
nance, 383. 

81.  Marine  Court  and  Court  of  Survey,  remuneration  to  members  of, 

383. 

82.  Expenses  incurred  under  this  Ordinance  to  be  paid  out  of  the  colonial 

revenue,  384. 

Appeal  on  Refusal  of  Declaration  or  Port  Certificate  to  Ship. 

83.  Appeal  on  refusal  of  declaration  or  port  certificate,  provisions  relating 

to,  384. 

84.  Appeal,  Governor  may  give  certificate  required  on,  384. 
86.  Appeal,  costs  of,  to  follow  the  event,  384. 

86.  Appeal,  provisions  of  this  Ordinance  with  respect  to  Court  of  Survey 

and  appeals  thereto,  to  apply  to  appeals  on  refusal  of  certificates, 
384. 

87.  Appeal,  in  cases  where  surveyor  appointed  for  the  purpose  of  a 

aeclaration  or  certificate,  and  surveyor  appointed  by  owner  agree, 
there  shall  be  no,  384. 

General, 

88.  Offences  declared  to  be  misdemeanour  to  be  tried  by  Supreme  Court, 

or,  in  certain  cases,  before  the  police  magistrate,  384. 

89.  Bules,  general  power  to  Governor  to  make,  385. 

90.  Bules  to  be  published,  385. 

91.  Bules,  penalties  may  be  imposed  by,  385. 

92.  Penalty,  punishment  where  no  special,  is  provided  by  this  Ordi- 

nance, 385. 

93.  Offences,  how  to  be  dealt  with,  and  fees,  penalties,  &c.,  how  recover- 

able, 385. 

94.  Fees,  penalties,  &c.,  incurred  or  recovered  to  be  paid  into  the  colonial 

revenue,  385. 

95.  Imperial  Merchant  Shipping  Act,  1862,  sects.  35,  36,  and  37,  incor- 

porated herewith,  385. 

96.  Imperial  Merchant  Shipping  Acts,  1854  to  1883  to  apply  in  matters 

not  provided  for  by  this  Ordinance,  385,  386. 

97.  Fees,  what,  payable  imder  this  Ordinance,  386. 

Abstract  of  Ordinance, 

98.  Abstract  of  Ordinance  to  be  given  to  masters  on  arrival,  386. 
Schedule,  387—390. 

MTLITABY  DEPOSITOES,  in  the  savings  bank,  repayment  of  funds  of 
deceased,  591. 

MTLITABY  FOBEIGN  OFFICEBS,  provisions  respecting  the  entry  of,  in 
Gibraltar,  342. 
o.  3  a 
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MHiTTAEY  PEESONS, 

extent  of  jurisdiction  of  Court  over.    See  Members  of  the  Gabbisok. 
inquest  on,  when  coroner  may  hold,  595. 

MTTiTTABY  BEQUIEEMENTS,  rules  in  aid  of,  325. 

MTTiTTABY  STOBES,  Importation  of  Arms  Ordinance  not  to  extend  to  the 
introduction  of,  for  military  purposes,  327. 

MHiTTABY  WAYS.    ;SeeWAYS. 

MTTiTTABY  WOBES,  trespass  on  land  in  the  vicinity  of,  by  unautiuniaed 
persons,  490. 

MINOBS, 

marriage  of,  who  to  giye  consent  to,  10. 

may  become  members  of  friendly  societies,  542. 

may  sue  for  wages  on  the  summary  side  of  Supreme  Court,  534. 

may  claim  maintenance  on  the  summary  side  of  Supreme  Court,  633. 

may  make  and  withdraw  deposits  in  the  sayings  bank,  588. 

MISDEMEANANTS  of  the  first  diyiaion  not  deemed  criminal  pdaonecB 
under  Civil  Prison  Ordinance,  577. 

MESDEMEANOUB,  persons  charged  with,  to  be  bailed,  622. 

MITIGATION, 

of  penalties,  under  Sanitary  Order,  192. 

of  pumshment  by  court  of  summary  jurisdiction,  633,  637,  638. 

MONEY, 

payment  of,  into  Supreme  Court,  520. 

obtaining,  by  threats  to  make  complaint,  320. 

receipt  of,  by  banker  or  solicitor  as  agent  for  trustee,  648. 

raising  of,  by  trustees  to  meet  fines  on  renewal  of  lease,  652. 

MONEY  OBDEBS, 

regulations  for  the  issue  of,  352. 
p<Mst  office,  forcing  of  crossing  of,  60. 

re-issuing  of,  with  fraudulent  intent,  60. 

MONEY  BECEIYED, 

by  Sanitary  Commissioners  (except  capital),  how  applied,  179. 
of  Sanitary  Commissioners  to  be  kept  m  the  public  treasury,  92. 

MONTH  shall  mean  calendar  month,  under  Interpretation  Order,  455. 

MOOBING  alongside  wharf,  when  prohibited,  312. 

MOBNING  GUNFIBE,  meaning  of,  under  Aliens  Order,  339. 

MOBTGAGES, 

by  Sanitary  Commissioners,  how  to  be  effected,  162. 

to  have  preference  by  reason  of  priority,  162. 
register  of,  to  be  kept,  162. 
may  be  transferred,  162. 
procedure  in  respect  of,  162 — 164. 

MOVING  ABOUT  AT  NIGHT,  penalty  upon  vessels,  361. 

MUBDEB, 

inquisition  in,  statements  to  be  taken  down  in  writing,  594. 

proceedings  in,  595. 
definition  of,  under  Coroner's  Ordinance,  601. 


NAME, 

moaning  of,  under  Merchandise  Marks  Ordinance,  484. 
of  child,  registration  of,  415. 
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NAVAL  OFEIOEES,  FOBEIGN,  entry  of,  in  Gibraltar,  342. 

NAVAL  PERSONS,  inquest  on,  when  coroner  may  hold,  595. 

NAVAL  PRISONEES,  to  be  received  in  the  civil  prison  in  certain  cases,  576. 

NAVAL  STORES,  Lnportation  of  Arms  Ordinance  not  to  extend  to  the 
introduction  of,  327. 

NAVY,  ROYAL,  penalty  for  assisting,  &c.  desertion  from,  25. 

NECESSARIES,  vessels  in  quarantine  to  be  supplied  with,  400. 

NEGLIGENCE,  in  riding,  &c.    See  Reding. 

NET  ANNUAL  VALUE, 

meaning  of,  under  Sanitary  Order,  79. 

how  ascertained  for  assessment  of  rates,  167,  168. 

NEW  HOUSES.    See  Houses. 

NEW  WAYS.    See  Ways. 

NEWSPAPERS,  not  to  be  printed  or  published  without  Governor's  licence,  24. 

NITRO-GLYCERINE,  introduction  prohibited  except  for  military  purposes. 
See  Petroletjm  Obdinanoe. 

NOMINATIONS. 

by  members  of  friendly  societies  for  sums  not  exceeding  1250  pesetas,  541. 
by  depositors  in  the  savings  bank,  as  to  payment  of  funds  at  death, 
590,  591. 

NON-APPEARANCE, 

of  accused  in  indictable  offences  after  being  summoned,  61 5,  616. 

of  witnesses  summoned  in  indictable  offences,  617. 

of  accused  imder  recognizance,  justice  to  certify,  621. 

of  defendant  when  summoned,  in  summary  convictions,  624. 

of  witnesses  when  summoned,  in  summary  convictions,  626. 

of  defendant,  Court  may  hear  and  detemune  case  in  his  absence,  628. 

of  complainant,  Coui't  may  dismiss  or  adjourn  the  case,  628. 

NORTH  FRONT,  depositing  articles  upon  the,  penalty  for,  311. 

NORTHERN  DISTRICT,  meaning  of,  under  Sanitary  Order,  77. 

NOTICE, 

of  marriage  to  be  given  to  registrar  of  marriages,  9. 

of  appeal  to  Supreme  Court  against  conviction  or  order  of  court  of  som- 

manr  jurisdiction,  639. 
of  application  by  appellant  to  state  a  case,  640. 

NUISANCE, 

provisions  relating  to,  under  Summary  Conviction  Ordinance,  306. 
committing,  against  walls,  &c.,  penalty  for,  311. 
imder  Samtary  Order : — 

meaning  of,  78. 

prevention  and  removal  of,  114 — 118. 

who  may  give  notice  of,  116. 

justices  to  inquire  into,  118. 

orders  for  abating,  119,  120. 

owners  may  obtain  order  for  admission  to  premises  to  abate,  124. 

prevention  of,  to  shipping,  from  outfall  sewers,  125. 

bye-laws  for  prevention,  &c.,  of,  148. 

proceedings  not  to  abate  by  death  of  person  complained  of,  or  com- 
plainant, 188. 

in  barracks.    See  Barracks. 

NUMBER,  singular  includes  plural  under  Interpretation  Order,  456. 

3  a2 
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OATH, 

by  commissioners  of  inquiry,  440. 

witnesses  on  commissions  of  inquiry  to  be  examined  on,  441. 

of  jurors  at  inquest,  form  of,  602. 

meaning  of  expression,  under  Interpretation  Order,  455. 

to  be  made  before  grant  of  marriage  licence,  11. 

false,  relating  to  marriage,  perjury,  14. 

to  be  taken  by  police  on  first  enga^^g,  296. 
administrator-general,  564. 

registrar  of  Supreme  Court  to  admimster,  in  cases  of  disputes  under 
Savings  Bank  Ordinance,  592. 

of  allegiance  to  be  taken  by  owners  of  British  ships  before  registering^ 
such  ships,  8. 

when  information  to  be  on  oath,  in  indictable  offences,  616. 

not  to  be  on  oath,  in  indictable  offenc^  616. 
sunmiary  conyiction,  627. 

power  of  court  of  summary  jurisdiction  to  examine  prosecutors  or  com- 
plainants on,  629. 

OBJECTION,  to  summary  trial  of  child  charged  with  indictable  offence,  634. 

OBSCENE  BOOKS,  PRINTS,  ETC., 
exhibition,  &c.  of,  penalty  for,  313. 
not  to  be  sent  by  post,  328. 

OBSERVATION,  QUARANTINE  OF.    See  QuABAirnNB  Ordek. 

OBSTRUCTIONS, 

to  public  highways,  removal  of,  by  Sanitary  Commissioners,  126 — 128. 
in  streets,  penalty  for,  306 — 308. 
to  footways,  penalty  for,  307,  308. 
to  wharves,  penalty  for,  312. 
to  cranes,  penalty  for,  312. 

OBTAININO  MONEY  by  threats  to  make  complaints,  320. 

OCCUPIER, 

meaning  of,  under  Interpretation  Order,  455. 

Births  and  Deaths  Registration  Ordinance,  411. 
may  construct  branch  drains,  paying  compensation  for  damage,  96. 
to  keep  drains,  pipes,  &c.,  in  repair,  104. 

to  place  gutters  to  eaves  of  houses,  if  owner  not  to  be  found,  109. 
expenses  of,  how  recovered,  109,  173, 

OCCUPY,  TO,  meaning  of  expression,  under  Interpretation  Order,  455. 

OFFENCES, 

relating  to  foreign  enlistment,  28. 

certain,  to  be  dealt  with  suinmarily,  306,  319,  320. 

Penalties  for,  when  not  specially  provided,  323. 
y  persons  under  seventeen  years,  provisions  relating  to,  324. 
imder  Pawnbrokers  Ordinance.    See  Pawnbrokers  Ordinance. 
in  relation  to  for^ry,  &c.,  of  trade  marks,  481. 
under  Criminal  Law  Amendment  Ordinance,  how  prosecuted,  480. 
by  ministers  and  marriage  registrar  in  relation  to  marriages,  14. 
by  friendly  societies  to  be  also  offences  by  ofiBlcers,  &c.,  541. 
description  of,  under  Friendly  Societies  Ordinance,  557. 
by  members  of  the  police  force,  297. 
against  members  of  the  police  force,  301. 
under  Census  Ordinance,  how  to  be  dealt  with,  22. 
under  Press  Ordinance,  how  to  be  dealt  with,  24. 

committed  in  the  port,  jurisdiction  of  the  captain  of  the  port  to  deal 
with,  358. 
police  magistrate  to  have  concurrent  jurisdic- 
tion wim  captain  of  the  port  to  deal  with,  362. 
imder  Merchant  Shipping  Ordinance.    See  Merobant  Shipping  Obdi- 

NANCE. 
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OFFENCES— ttWi/iViweJ. 

under  Post  OfiBlce  (Protection)  Ordinance,  prosecution  and  punishment 

for,  331. 
under  Petroleum  Ordinance,  how  to  be  dealt  with,  258. 
under  Quarantine  Order,  how  to  be  dealt  with,  406. 
under  Market  Ordinance,  how  to  be  dealt  with,  73. 
under  Importation  of  Arms  Ordinance,  how  to  be  dealt  with,  327. 
under  Stowaway  Ordinance,  how  to  be  dealt  with,  259. 
under  Aliens  Order,  how  to  be  dealt  with,  344. 
under  Cemetery  Ordinance,  how  to  be  dealt  with,  562. 
under  Civil  Prison  Ordinance,  how  to  be  dealt  with,  581. 
under  Sanitary  Order,  imposition  of  penalties  for,  189 — 192. 

repeated,  how  punished,  190. 
for  assisting,  &c.,  desertion  from  the  fiJ)yal  Navy,  how  to  be  dealt  with,  25. 
under  Medical  Ordinance,  how  to  be  dealt  with,  356. 
under  Hackney  Carriage  Ordinance,  how  to  be  dealt  with,  646. 
punishable  on  summary  conviction,  procedure  on.      See  Justices  Oedi- 

NANCE. 

under  Infectious  and  Contagious  Diseases  Ordinance.     Ste  Inpectiotjs 

Aim  CONTAGIOTJS  DISEASES  ORDINANCE. 

OFFENCES,  INDICTABLE.    See  Indictable  Offences. 

OFFENDEBS, 

juvenile.    See  Juvenile  Offenders. 

first.    See  First  Offenders'  Ordinance. 

under  Sanitary  Order,  transient,  may  be  arrested,  186. 

under  Summary  Conviction  Ordinance,  apprehension  of,  314,  322. 

OFFICEE   ADMINISTEEING  THE   GMDVEENMENT,   salary  to.      See 
Governor's  Salary  Ordinance. 

OFFICER  OF  HEALTH, 

appointment  of,  under  Sanitary  Order,  92. 
may  enter  premises  in  cases  of  contagious  disease,  106. 
to  examine  persons  suffering  or  suspected  to  be  suffering  from  sickness 
before  being  admitted  into  Gibraltar,  658. 

OFFICEES, 

meaning  of,  under  Friendly  Societies  Ordinance,  536. 
of  post  office,  penalty  for  obstructing,  in  the  execution  of  their  duty,  330. 
of  Supreme  Court,  appointment  and  duties  of,  on  plenary  side  of  Court, 

506. 
on  summary  side  of  Court, 
515. 
of  civil  prison,  appointment  of,  573. 
for  rates  and  expenses,  under  Sanitary  Order, 

how  appointed,  90. 

appointment  of,  when  to  become  void,  90. 

duties,  &c.  of,  90,  91. 

may  construct  branch  drains,  96. 

how  to  be  rated,  172,  173. 

expenses  of,  how  defrayed,  173. 

new,  how  to  be  rated,  91. 
of  Sanitary  Commissioners,  under  Sanitary  Order, 

how  appointed,  89. 

deputies  of,  when  to  be  appointed,  89. 

superannuation  and  compensation  allowance  to,  89. 

OFFICEES,  FOREIGN,  admission  of,  into  Gibraltar.    See  Aliens  Order. 

OFFICES  for  Sanitary  Commissioners,  construction  of,  141,  142. 

OFFICIAL  ASSIGNEES.    See  Bankruptcy  Ordinance. 

OFFICIAL  CORONER,  jurisdiction  of,  601. 

OFFICIAL  CORRESPONDENCE,  saving  as  to,  under  Post  Office  Ordi- 
nauce,  353, 
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OPEN  COUET, 

Court,  in  indictable  offences,  not  deemed  open,  618. 
Court,  in  summary  proceedings,  deemed  open,  627. 

OEDEBS  BY  SANTTAEY  COMMISSIONERS, 
how  made,  90. 
not  invalid  for  want  of  form,  188. 

OEDEBS,  POST  OFFICE  MONEY, 
forgery  of  crossing  of,  60. 
re-issuing  of,  with  fraudulent  intent,  60. 
regulations  for,  352. 

OUTFALL  SEWER,  near  New  Mole,  to  be  mwntained  by  Sanitwry  Com- 
missioners to  prevent  nuisance  to  shipping,  125. 

OUTRAGES  ON  DECENCY,  punishment  of  persons  conyicted  of,  480. 

OYERLOADING,  detention  of  foreign  ships  for,  and  procedure  lor  sodi 
detention,  378. 

OWNER, 

meaning  of,  under  Interpretation  Order,  455. 

Aliens  Order,  339. 
may  construct  branch  drains,  96. 
to  nag,  &c.  private  patios,  &c.,  and  in  default  Sanitary  Commiasionera  to 

execute  work,  105. 
to  place  gutters  to  eaves  of  houses  in  streets,  108. 
may  obtain  order  for  admission  to  premises  when  required  to  abate 
nuisance,  125. 


PAOEET,  meaning  of,  under  Post  Office  Ordinance,  347. 

PACKET  BOAT,  meaning  of,  under  Post  Office  Ordinance,  348. 

PAINTIN(JS  of  Gibraltar.    See  SKETCHiNa  Oedinance. 

PAPERS,  COMMERCIAL,  meaning  of,  under  Post  Office  Ordinance,  347. 

PARCEL  POST,  regulations  for,  352. 

PARENT,  objection  by,  to  child  being  tried  summarily  for  indictable  offence, 
634. 


PAELIAMENT,  ACTS  OP, 
3  of ,  to  appl 
I  cited,  456. 


provisions  of,  to  apply  to  Post  Office  Ordinance,  353. 
nowtobe<*' 


PARTNER,  description  of  property  of,  in  summary  proceedings  under  Jus- 
tices Ordinance,  625. 

PARTNERSHIP,  recovery  of  demands,  not  exceeding  500  pesetas,  of  un- 
liquidated balance  of  partnership  accoimt,  534. 

PARTY  WALL,  chimneys,  &c.  not  to  be  constructed  in,  324. 

PASSENGERS, 

meaning  of,  under  Merchant  Shipping  Ordinance,  365. 

captain  of  the  port  may  refuse  port  certificate  to  steamships  carrying 

more,  than  allowed  by  certificate,  372. 
penalty  for  taking  more,  than  allowed  by  certificate,  373. 

by  licence,  374. 

PASSENGERS,  DECK, 

shelter  for,  to  be  provided  when  deemed  necessary  by  Governor,  368. 

Governor  may  prohibit  the  conveyance  of,  373. 

may  be  carried  oetween  Gibraltar  and  any  port  in  Spain  or  Morocco,  389. 
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PASSPOBT, 
fee  for,  292. 
Gbyemor  may  dispense  with  fee  for,  in  certain  cases,  288. 

PATENTED  INVENTION  of  apparatus  for  coaling  ships,  grant  of  priyi- 
leges  for,  653. 

PATENTEES,  meaning  of,  imder  Apparatus  for  Ooaling  Ships  Ordinance, 
653. 

PATIENTS, 

how  to  be  admitted  into  Colonial  Hospital,  609. 

bodies  of,  dying  in  hospital,  may  be  delivered  to  relations  or  friends  for 
interment,  609. 

PATIOS  to  be  flagged,  &c.,  105. 

PAVEMENT,  injuries  to,  penalty  for,  126. 

PAVING,  materials  for,  how  and  where  to  be  obtained  by  Sanitary  Commis- 
sioners, 125. 

PAWNBEOKEES, 

powers,  duties,  and  liabilities  of,  imder  Pawnbrokers  Ordinance.    See 

Pawnbbokbes  Obdinance. 
meaning  of,  under  Pawnbrokers  Ordinance,  457. 

PAWNBEOKEES  OBDINANCE, 
§  1.  Short  title,  457. 

Definitions,  Application  of  Ordinance, 

2.  Interpretation  of  terms,  457. 

3.  Extension  of  Ordinance  to  keepers  of  certain  shops,  458. 

4.  Executors,  &c.  of  pawnbrokers,  458. 

5.  Agents,  servants,  apprentices,  &c.  of  pawnbrokers,  458. 

6.  Assigns,  executors,  &c.  of  pawners,  458. 

7.  Loans,  application  of  Ordinance  in  respect  of,  458. 

General  Obligations  of  Pawnbrokers. 

8.  Pawnbrokers,  books  to  be  kept  by,  459. 

9.  Pawnbrokers  to  keep  names  over  doors,  and  table  of  rates,  &c. 

exhibited  in  shops,  459. 

Pauming,  Redemption,  Sale, 

10.  Property  of  Her  Majesty  not  to  be  received  in  pawn,  459. 

11.  Pawn- tickets  to  be  given  for  pledges,  459. 

12.  Profit  and  charges  allowed  to  pawnbrokers,  459. 

13.  Pledges  redeemable  for  one  year,  with  seven  days  of  grace,  460. 

14.  Pledges  for  25  pesetas  or  under  not  redeemed  in  tmie,  to  be  for- 

feited, 460. 

15.  Pledges  above  25  pesetas  redeemable  until  sale,  460. 

16.  Pled^s  above  25  pesetas,  sale  by  auction  of,  460. 

17.  Auctioneers,  offences  by,  460. 

18.  Power  to  inspect  sale  book,  460. 

19.  Pawnbroker  to  account  for  surplus  within  three  years,  subject  to 

set-off,  460. 

20.  Pawnbroker,  offences  by,  as  to  pledges  above  25  pesetas,  461. 

Special  Contracts, 

21.  Pawnbrokers  may  make  special  contracts  for  pledges  above  50  pesetas, 

subject  to  resmctions,  461. 

Delivery  up  of  Pledges, 

22.  Holder  of  pawn-ticket  entitled  to  redeem,  461. 

23.  Production  of  pawn-ticket  on  redemption,  461. 

24.  Liability  of  pawnbroker  in  case  of  fire,  461. 

25.  Compensation  for  depreciation  of  pledge,  462. 

26.  Protection  of  owners  and  of  pawners  not  having  pawn-tickets,  462. 

27.  Delivery  to  owner  of  property  unlawfully  pawned,  463. 

28.  Summary  order  for  delivery  of  pledge  to  person  entitled,  463. 
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Gtneral  Restridions  on  Pawnbrokers, 
i  29.  Purchasing  pledgee  by  pawnbrokers,  taking  pledges  from  childrGa^ 
&c.  proBbited,  463. 

Unlaw/td  Pawning  and  Taking  in  Pawn, 
80.  Unlawful  pawning  of  goods  not  property  of  pawner,  464. 

31.  Proceedings  where  persons  offering  articles  in  pawn  do  not  giro  a 

good  account  of  themselyes,  &c.,  464. 

32.  Taking  in  pawn  linen,  clothing,  unfinished  goods,  &c,  prdhibitod  in 

certain  cases,-  464. 

33.  Search  warrant  for  linen,  &c.  unlawfully  pawned,  465. 

Licenses, 

34.  Pawnbroker  to  take  out  yearly  licence,  and  duty  payable  therefor,  465. 

35.  Cesser  of  licence  on  condition,  466. 

36.  Licenses  not  to  be  granted  without  satisfactory  evidence  of  good 

character,  466. 

Penalties  and  Legal  Proceedings, 
Zl,  Penalties,  when  not  otherwise  applied  to  be  paid  into  the  public 
treasury,  466. 

38.  Penalties,  general,  for  offences,  466. 

39.  Penalties,  application  of,  466. 

40.  Amends  for  triTolous  information,  466. 

41.  Penalty  on  common  informers  compounding  informations,  466. 

42.  Detention  of  persons  offering  forged  pawn-tickets,  &o.,  467. 

43.  Production  of  books,  &c.  berore  Court,  467. 

44.  Contract  not  void  on  account  of  offences,  467. 

45.  Appeals,  467. 

46.  Order  or  conviction  not  quashed  for  want  of  form,  467. 

47.  Validity  of  warrants,  467. 

48.  Protection  of  persons  executing  Ordinance,  467. 

Recovery  of  Penalties, 

49.  Penalties,  how  recoverable,  467. 

50.  Imprisonment  in  default  of  payment  of  penalty,  468. 

51.  Imprisonment  for  default  in  complying  with  order  of  Court,  468. 

52.  Powers  of  court  of  summary  jurisdiction,  468. 

53.  Schedules  to  be  part  of  Ordinance,  468. 
Schedules,  468—474. 

PAWNEE,  meaning  of,  under  Pawnbrokers  Ordinance,  457. 

PAWNING.    See  Pawkbeoksrs  OBDHfANCE. 

PAWN-TICKETS, 

to  be  given  for  pledgee  imder  Pawnbrokers  Ordinance,  459. 
holder  of,  entitled  to  redeem,  461. 
detention  of  persons  offering  forged,  467. 

PAYMENT  into  Court  under  Supreme  Court  Consolidation  Order,  520. 
PEACE,  procedure  in  cases  of  sureties  to  keep,  639. 

PENALTIES, 

relating  to  licensing  of  dogs,  &c.,  imder  Dog  Ordinance,  41. 
for  offences  dealt  with  summarily,  under  Summary  Conviction  Ordi- 
nance, how  recoverable,  306. 
for  exporting  arms,  &c.,  without  authority,  36. 
for  sketching  in  Gibraltar  v^thout  permission,  439. 
upon  unqualified  medical  practitioners  practising  in  (Hbraltar,  855. 
for  not  vaccinating  children,  430,  431. 

upon  public  vaccinator  keeping  insufficient  supply  of  lymph,  433, 
refusing,  &c.,  to  vaccinate,  433. 
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for  neglecting  to  transmit  vaccination  certificate,  433. 

for  signing  false  vaccination  certificate,  433. 

npon  nnaualified  persons  performing  vaccination,  434. 

for  inoculating  with  small-poz,  434. 

on  witnesses  under  Ck)mmissions  of  Inquiry  Ordinance,  441,  442. 

under  Petty  Debt  Ordinance.    See  Petty  Debt  Ordinance. 

under  Pawnbrokers  Ordinance.    See  Pawnbrokebs  Ordinance. 

under  Trespass  Ordinance,  recovery  of.    See  Trespass  Ordinance. 

under  Stamp  Ordinance,  recovery  of.    See  Stamp  Ordinance. 

for  trespass  on  Crown  and  War  Department  property,  490. 

for  landing  stowaways  without  permission,  259. 

imposed  upon  jurors,  chief  justice  may  remit,  499. 

how  to  be  recovered,  500. 
for  certain  offences,  under  Friendly  Societies  Ordinance,  556. 
under  Post  OflBce  Ordinance,  how  recoverable,  353. 
for  forgery  of  crossing  of  post  office  money  orders,  60. 
under  Civil  Police  Ordinance : — 

for  illegally  withdrawing  from  the  police  force,  297. 

on  police  for  graver  offences,  297. 
for  ksser  offences,  298. 

failing  to  produce  equipment  on  ceasing  to  belong  to  the 
force,  299. 

for  improperly  assuming  dress,  name,  &c.,  of  police,  301. 

for  assaulting  the  police,  301. 

for  unlawfully  haroourinff  the  police,  301. 

for  unlawful  possession  of  arms,  clothing,  &c.,  of  police,  302. 

upon  unqualified  medical  practitioners,  355. 

imder  Census  Ordinance.    See  Census  O^inance. 

for  printing  and  publishing  newspapers  without  licence,  24. 
under  Port  Order : — 

for  secreting  gunpowder,  arms,  &o.,  on  board  ships,  360. 

for  breach  of  rules,  460. 

how  recoverable,  460. 

Gbvemor  may  remit,  and  sanction  payment  of  portions  thereof  to 
informers,  361. 

to  be  paid  into  Colonial  Treasury,  361 . 

upon  hulks,  &c.,  remaining  in  port  without  licence,  361. 

upon  falucho,  boat,  &c.,  found  moving  about  at  night,  361. 

for  returning  to  port  after  having  moved 
therefrom,  361. 
under  Merchant  Shipping  Ordinance,  how  recoverable,  385. 
imder  Post  Office  f  Protection^  Ordinance,  how  recoverable,  332. 
for  assisting  desertion  from  tne  Eoyal  Navy,  25. 
under  Lunatic  Asylum  Ordinance,  how  recovered  and  applied,  268. 
under  Petroleum  Ordinance,  how  to  be  dealt  with,  257. 
under  Quarantine  Order,  how  recoverable,  406. 
under  Market  Ordinance,  how  disposed  of,  73. 
imder  Importation  of  Arms  Ordinance,  how  disposed  of,  327. 
under  Births  and  Deatiis  Begistration  Ordinance,  how  recovered  and 

applied,  421. 
imder  Cemetery  Ordinance,  how  to  be  dealt  with,  562. 
under  Aliens  Order,  how  recovered,  344. 
under  Civil  Prison  Ordinance,  for  offences,  580. 
under  Strangers  Ordinance.    See  Strangers  Ordinance. 
imder  Eevenue  Order,  how  recovered  and  disposed  of,  287. 
under  Sanitary  Order  :— 

for  obstructing  drains,  105. 

for  letting  unhcensed  vaults,  114. 

for  disob^ence  of  published  rules,  129. 

for  disobedience  of  summons,  184. 

how  to  be  recovered  in  certain  cases,  187. 

for  various  offences,  189 — 191. 

application  of,  192. 

may  be  mitigated,  or  specially  awarded,  192. 
under  Colonial  Hospital  Ordinance,  how  to  be  recovered,  610. 


730  Index. 

under  Justicee  Ordinance  : — 

may  be  recoyered  by  distress  and  sale  of  goods  of  defendant,  690. 
in  default  of  distress  defendant  may  be  committed,  630,  631. 
power  of  court  of  summary  jurisdiction  to  order  commitment  in  tlie 

first  instance  for  non-payment  of,  631. 
on  payment  of,  distress  not  to  be  leyied,  or  defendant,  if  imprisoned, 

to  be  discharged,  633. 
regulations  as  to  whom  to  be  paid,  633. 
mitigation  of,  633. 
scale  of,  634. 
under  Hackney  Carriage  Ordinance,  how  to  be  dealt  with,  646. 
lor  offences  against  the  Infectious  and  Contagious  Diseases  Ordinance, 
658. 

PEBIODICALS.    See  Newspapebs. 

PRRTSHABLE  PBOPEBTY  of  unrepresented  estate,  Court  may  order  sale 
of,  566. 

PEBJUEY, 

persons  mating  &dse  oath,  &o.,  in  relation  to  marriage,  guilty  of,  14. 
penalty  on  person  guilty  of,  under  Sayings  Bank  Ordinance,  592. 

PERMITS  under  Beyenue  Order.    See  Beyenite  Obdee. 

PERMITS,  TEMPORARY,  under  Aliens  Order.    See  Aliens  Oedeb. 

PERSON, 

meaning  of,  under  Interpretation  Order,  455. 

Merchandise  V^ArVa  Ordinance,  483. 
Acquisition  of  Lands  (Mer,  447. 
Justices  Ordinance,  613. 

PERSON   CLAIMING   THROUGH   A   MEMBER,  meaning  of,  under 
Friendly  Societies  Ordinance,  535. 

PERSON,  INFECTED, 

remoyal  of,  how  effected,  106. 
prohibited  from  entering  GKbraltar,  658. 

PERSON,  YOUNG.    See  Young  Peeson. 

PERSONAL  ESTATE,  limitation  of  proceedings  to  recover,  by  or  from 
Crown,  under  Intestates  Estates  Ordinance,  336. 

PERSONAL  PROPERTY  of  unrepresented  estate,  when  and  how  sold  by 
administrator-general,  566. 

PETROLEUM.    See  Peteoleuk  Ordinance. 

PETROLEUM  ORDINANCE, 
{  1.  Short  title,  255. 

2.  Interpretation  of  words,  255. 

3.  '*  Gibraltar,"  255. 

4.  "  Petroleum,"  255. 

5.  Petroleum,  dangerous  or  hi^h  test,  introduction  of,  into  Gibraltar 

prohibited,  except  for  mihtary  purposes,  255. 

6.  Nitro-glycerine,  dynamite,  or  otner  simUar  explosiye  substances, 

introduction  of,  into  Gfibraltar  prohibited,  except  for  military 
purposes,  256. 

7.  Petroleum,  fireworks,  or  gunpowder,  introduction  of,  into  Gibraltar 

prohibited,  except  under  certain  conditions  and  restrictions,  except 
for  militaiy  purposes,  256. 
Gimpowder,  100  lbs.  of,  may  be  introduced  into  Gibraltar  under 
licence  from  police  mi^istrate  for  blasting  purposes,  256. 

8.  Petroleum,  fireworks,  gunj^wder,  introduction  of,  into  Gibraltar 

prohibited,  without  permit  from  chief  of  police,  under  a  penalty, 
256. 
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}  9.  Licence,  police  magistrate  may  permit  the  introduction,  &o.,  of  large 
quantity  of  petroleum,  &c.,  by,  256. 

10.  Licence,  appeal  given  to  Governor  upon  refusal  of  police  magistrate 

to  grant,  256. 

11.  Licences,  register  of,  granted  by  police  magistrate  to  be  kept  by  clerk 

to  the  jusitices,  256. 

12.  Bules  respecting  the  mooring  of  vessels  or  hulks  carrying  petroleum, 

&o.,  captain  of  the  port  to  make,  257. 

13.  Bules  to  Be  approved  by  Gbvemor,  257. 

14.  Bules,  power  of  Governor  to  make,  in  case  of  default  of  captain  of 

the  port  to  do  so,  257. 

15.  Bules  to  be  published,  257. 

16.  Penalty  for  offences  against  this  Ordinance,  257. 

17.  Penalty,  one  moiety  of,  to  be  paid  to  informer,  257. 

18.  Explosive  substances,  introduced  or  kept  in  Gibraltar  contrary  to 

this  Ordinance,  Hable  to  seizure  and  forfeiture,  257. 

19.  Explosive  substances,  justices  may  authorize  search  for  prohibited, 

258. 
and  samples  thereof  to  be  taken,  258. 
and  seizure  thereof  to  be  made,  258. 
person  seizing,  not  liable  for  detention  except  by  neglect, 

258. 
penalty  for  obstructing  or  preventing  search,  &c.,  being  made, 

258. 

20.  Fees  payable  for  licence  and  registration  thereof,  258. 

21.  Offences,  how  to  be  dealt  with,  258. 

PETTY  DEBT  OBDINANCE, 
§  1,  2.  Petty  debts,  jurisdiction  of  police  magistrate  in  cases  of,  47,  48. 

3.  Petty  debts,  executors  or  acuninistrators  may  sue  and  be  sued,  48. 

4.  Petly  debts,  no  privilege  or  exemption  allowed,  48. 

5.  Petty  debts,  actions  for,  how  commenced,  48. 

6.  Petty  debts,  summonses  to  be  heard  and  adjudicated  on,  48. 

7.  Petty  debts,  default  of  appearance  of  plaintiff,  48. 

8.  Petty  debts,  default  of  appearance  of  defendant,  49. 

9.  Petty  debts,  magistrate  may  grant  further  time  or  adjourn  case,  49. 

10.  Petty  debts,  who  may  be  examined,  49. 

11.  Petty  debts,  perjury,  49. 

12.  Petty  debts,  witnesses  may  be  summoned,  49. 

13.  Petty  debts,  penalty  on  witnesses  not  attending,  49. 
Petty  debts,  payment  of  fines  may  be  enforced,  50. 

14.  Petty  debts,  magistrate  to  fix  time  for  payment  of  amount  awarded, 

50. 

15.  Petty  debts,  plaintiff  may  be  amerced  in  cost  of  proceedings,  50. 

16.  Petty  debts,  writ  of  execution  to  issue  under  hand  and  seal  of 

magistrate,  50. 

17.  Petty  debts,  cross  judgments,  50. 

18.  Petty  debts,  writ  oi  execution  to  continue  in  force  for  six  months,  51. 

19.  Petty  debts,  claims  as  to  goods  taken  in  execution  to  be  adjudicated 

by  magistrate,  51. 

20.  Petty  debts,  parties  having  obtained  an  imsatisfied  judgment  may 

obtain  a  summons,  51. 

21.  Petty  debts,  commitment  to  prison,  51. 

22.  Petty  debts,  power  of  magistrate  to  rescind  or  alter  orders,  &c.,  52. 

23.  Petty  debts,  power  of  magistrate  to  examine  and  commit  at  the 

hearing  of  the  cause,  52. 

24.  Petty  debts,  mode  of  issuing  and  executing  warrants  of  commit- 

ment, 52. 

25.  Petty  debts,  warrants  of  commitment,  how  long  to  be  in  force,  52. 

26.  Petty  debts,  imprisonment  not  to  operate  as  a  satisfaction  of  tJie 

debt,  52. 

27.  Petty  debts,  debtors  to  be  discharged  from  custody  on  payment  of 

debt  and  costs,  53. 

28.  Petty  debts,  penalty  for  insulting  the  magistrate,  53. 

29.  Petty  debts,  penalty  for  assaulting  constables,  53. 
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§  30.  Petty  debts,  penalty  for  neglect  as  to  levies,  53. 

31.  Petty  debts,  penalty  for  extortion  on  the  port  of  constables,  53. 

32.  Petty  debts,  in  all  cases  of  summary  conviction  the  party  convicted 

to  have  the  ri^ht  of  appealing  to  the  Supreme  Court,  54. 

33.  Petty  debts,  petition  for  ap})^  to  be  filed  in  the  office  of  tiie 

registrar  of  the  Supreme  Court  within  certain  fixed  periods,  54. 

34.  Petty  debts,  vrhen  conviction  is  confirmed  costs  to  follow,  54. 

35.  Pett^  debts,  persons  appealing  entitled  to  copies  of  depositions  and 

minutes  of  evidence,  55. 

36.  Petty  debts,  duty  of  magistrate  to  aocjuaint  parties  convicted  of 

their  having  a  right  to  appeal  from  his  decision,  55. 

37.  Petty  debts,  nght  of  appeal,  55. 

38.  Petty  debts,  copy  of  evidence  may  be  furnished  on  payment  of  fee,  53. 

39.  Petty  debts,  form  of  appeal,  55. 

40.  Petty  debts,  mode  of  procedure  where  defendant  has  no  goods  or 

chattels,  55. 

41.  Petty  debts,  the  chief  justice  to  make  and  issue  necessary  rules,  56. 

42.  Petty  debts,  all  moneys  received  to  be  paid  into  the  public  treasury, 

56. 

43.  Petty  debts,  short  title,  56. 

PHOTOGRAPHING  of  Gibraltar.    8te  SKBTCHura  Oedinancb. 

PHYSICIANS.    See  Medical  Okdinanob. 

PLACAEDS,  affixing  of,  on  post  office  or  letter  box  prohibited,  329. 

PLAINT,  suits  to  be  commenced  by,  on  summary  side  of  Supreme  Court, 
517,  518. 

PLAYING  INSTEUMENTS  in  the  streets,  penalty  for,  309. 

PLAYS,  provisions  relating  to,  316. 

PLEADINGS, 

on  the  plenary  side  of  Supreme  Court,  rules  to  be  made  by  chief  justice, 

507. 
on  the  summary  side  of  Supreme  Court,  to  be  by  plaint,  517. 

PLEASUEE  BOATS,  licence  of,  fee  for,  290. 

PLEASXJEE  EXCUESIONS,  special  certificates  may  be  granted  to  steam- 
ships for,  372. 

PLEDGES, 

meaning  of,  under  Pawnbrokers  Ordinance,  457. 
provisions  relating  to  Pawnbrokers  Ordinance,  460. 

POLICE, 

powers  of,  to  remove  obstructions,  310. 

to  arrest  in  certain  cases,  314,  322,  323. 
to  search  vessels  under  Post-Office  Ordinance,  351. 
under  Civil  Police  Ordinance : — 
constitution  of  the  force,  295. 
salaries  and  powers  of,  295. 
withdrawal  from  the  force,  by  persons  in  office  at  the  commencement 

of  the  Ordinance,  295. 
chief  of,  to  command  the  force,  subject  to  directions  of  Gbvemor, 

295. 
regulations  for  the  ^dance  of  the  force,  how  made,  295. 
exempted  from  serving  on  juries,  296. 
report  of  strength  of  the  force,  to  be  sent  monthly  to  Governor, 

296. 
may  receive  half-pay  or  pension,  296. 
chief  justice  may  grant  small  boimties  to  the  force,  296. 
to  attend  at  the  police  court  and  criminal  sessions,  296. 
first  term  of  engagement  in  the  force,  296. 


Index.  783 

POLICE— w»et/tMf^. 

under  Civil  Police  Ordinance — continued, 
oaths  to  be  taken  bj',  296. 
declarations  to  bo  signed  by,  296. 
.   to  devote  their  whole  time  to  the  service,  297. 

offences  by  members  of,  and  penalty  thereon,  297,  298. 

discharge  of,  when  may  be  effected,  299. 

to  return  equipment  on  ceasing  to  belong  to  the  force,  under  a 

penalty,  299. 
certain  duties  and  powers  of,  299. 
may  apprehend  without  warrant  in  certain  cases,  299. 

persons  charged  withrecent  assault, 
299. 
may  take  recognisance  at  the  police  station  in  certain  cases,  300. 
to  bind  over  persons  making  cnarges  to  prosecute,  300. 
bail  not  to  be  taken  by,  for  felony,  300. 
improperly  ass\iming  dress,  name,  &c.  of,  penalty  for,  301. 
assault  on,  penalty  for,  301. 
harbouring  the,  penalty  for,  301. 

imlawful  possession  of  arms,  clothing,  &c.  of,  penalty  for,  302. 
reward  fund,  302. 
powers  of,  to  apprehend  persons  landing  from  vessels  in  quarantine, 

without  permission,  402. 
to  furnish  monthly  lists  of  births  to  registrar  of  births,  416. 
to  attend  interments  and  maintain  order,  562. 
may  put  certain  questions  to  strangers  arriving  at  Gibraltar,  582. 
may  enter  hotels,  &c.  to  ascertain  names,  &o.  of  lodgers,  583. 

See  also  Mabine  Police. 
power  of,  to  refuse  admittance  into  Gibraltar  of  persons  coming  from 
infected  places  or  suffering  from  infectious  disease,  658. 
to  arrest  without  warrant  persons  committing  offence  against 
the  Infectious  and  Contagious  Diseases  Ordinance,  658. 

POLICE  FORCE,  constitution  of.    See  Civil  Police  Ordinance. 

POLICE  MAGISTRATE, 

meaning  of,  under  the  Extradition  Ordinance,  31. 

powers  of,  in  extradition  cases,  31. 

meaning  of,  under  Interpretation  Order,  454. 

powers  of,  to  order  the  detention  of  person  ceasing  to  be  a  criminal 

lunatic,  but  unfit  to  be  at  large,  334. 
meaning  of,  under  Merchant  Shipping  Ordinance,  365. 
powers  of,  under  Merchant  Shipping  Ordinance,  384,  385. 
powers  and  duties  of,  in  relation  to  the  Lunatic  Asylum  Ordinance,  267. 

under  Petroleum  Ordinance,  256. 
meaning  of,  under  Aliens  Order,  339. 
to  have  control  over  civil  prison  and  officers,  572. 
to  be  ex-officio  coroner,  594. 
to  have  concurrent  jurisdiction  with  captain  of  the  port  under  the  Port 

Order,  362. 

PONTOONS,  licence  of,  fee  for,  290. 

POPULATION,  taking  account  of.    See  Census  Oedinance. 

PORT, 

captain  of  the,  to  be  registrar  of  British  shipping,  35. 

offences  committed  in  the,  jurisdiction  of  captain  of  the  port  to  deal 

with,  358. 
offences  committed  in  the,  police  magistrate  to  have  concurrent  juris- 
diction with  the  captain  of  the  port,  362. 

PORT  CERTIFICATE.    See  Meechant  Shippino  Oedinance. 

PORT  OFFICE,  books  to  be  kept  at,  as  may  be  directed  by  Governor,  362. 
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POBTOBDEB, 

{  1.  Short  title,  357. 

2.  Interpretatioii  of  termB,  358. 

Captain  of  the  Port. 

3.  Captain  of  the  port,  Goyernor  to  appoint  fit  person  to  act  pro- 

Tisionally  as,  358. 

4.  Ckptain  of  the  port,  jmiediction  of,  358. 

5.  Ckptain  of  the  port,  power  of,  under  Imperial  Merchant  Shipping 

Acts,  358. 

Marine  Police, 

6.  Marine  police,  appointment,  salary,  and  powers  of,  359. 

7.  Marine  police,  power  ot,  to  apprehend  offenders,  359. 
Marine  poKce,  suspension  and  dismissal  of,  359. 

8.  Marine  police,  pronibited  from  receiving  fees,  &c.,  359. 

9.  Marine  police,  power  of,  to  enter  hulks  at  any  time,  to  search  for 

aliens,  to  provide  against  fire,  to  preserve  the   peace,  and  to 
prevent  crime,  359. 

10.  Marine  police,  power  of,  to  apprehend  suspected  persons  fomid  on 

board,  359. 

11.  Marine  police,  power  of,  to  enter  ships,  &c,  and  search  for  and  seLse 

gunpowder,  arms,  &c.,  found  on  board,  360. 
BuUb  and  Itegulatums, 

12.  Bules,  captain  of  the  port  to  make,  for  the  government  and  use  of 

tiie  j>ort  and  all  ships,  &c,  therein,  and  as  to  the  duties  of  the 
marme  police,  360. 

13.  Bules  to  be  approved  by  Governor  and  published,  360. 

14.  Bules,  penal^  for  breach  of,  360. 

15.  Fines,  penalties,  &c.,  how  recoverable,  360. 

16.  Fines,  penalties,  &c.,  Gt)vemor  may  remit,  and  sanction  paymoit 

of  portion  thereof  to  informer,  361. 

17.  Fines,  penalties,  &c.  to  be  paid  into  the  Colonial  Treasury,  361. 

Hulks. 

18.  Hulk,  licence  for,  may  be  granted  by  the  Governor  under  condi- 

tions, 361. 
Hulk,  licence  for,  for  what  period  granted  and  to  be  registered,  361. 

19.  Hulk,  licence  for,  fee  for.  361. 

20.  Hulk,  licence  for,  penalty  upon  hulks,  &c.,  remaining  in  port  with- 

out licence,  361. 

21.  Faludio,  boat,  &c.,  penalty  upon,  for  moving  about  at  night,  361. 

22.  Falucho,  boat,  &c.,  penalty  upon,  for  returning  to  port  after  having 

moved  therefrom,  362. 

23.  Ships,  hulks,  &c.,  which  shall  be  sunk  in  the  bay  may  be  removed 

by  the  captain  of  the  port  in  certain  cases,  362. 

24.  Police  magistrate  to  have  concurrent  jurisdiction  with  the  captain 

of  the  port,  862. 
Governor  may  siispend  jurisdiction  conferred  upon  the  captain  of 
the  port,  and  direct  police  magistrate  to  exercise  same,  362. 
Port  Office, 

25.  Books  to  be  kept  at  the  port  office  as  the  Governor  may  direct,  362. 

26.  This  Order  may  be  amended  by  Ordinance,  363. 

POBT  SUBGEON,  appointment,  powers,  and  duties  of,  under  Quarantine 
Order.    See  Quakantine  Obdeb. 

POBTEBS,  licence  of,  fee  for,  291. 

POSSESSION  OF  SMALL  TENEMENTS, 

may  be  recovered  on  summary  side  of  Supreme  Court  by  landlord  where 

term  has  expired  or  been  determined  by  notice,  527. 
in  plaint  for  recovery  of,  plaintiff  may  claim  for  rent  and  mesne  profits, 

528. 
may  bo  recovered  by  landlord  for  non-payment  of  rent,  528. 
sub-tenant  served  with  summons  to  recover,  may  give  notice  to  his 

immediate  landlord,  who  may  come  in  and  defend,  529. 

POST  BILLS,  damage  to  buildings  by  affixing,  309. 
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POST  LETTEB,  meaning  of,  under  Post  Office  (Protecti<m)  Oidinanoe,  382. 

POST  OFFICE, 

establishment  of,  in  Gibraltar,  348. 

mecuiing  of,  imder  Post  Office  (Protection)  Ordinance,  332. 

letter  box,  meaning  of,  under  Post  Office  (Protection)  Ordinance,  333. 

stamps  issued  under  Stamp  Ordinance,  to  be  sold  at,  62. 

sayings  bank  established  at,  586. 

money  orders,  forgery  of  crossing  of,  60. 

POST  OFFICE  LETTEE  BOX,  meaning  of,  under  Post  Office  (Protection) 
Ordinance,  333. 

POST  OFFICE  MONEY  OBDEES.    See  Money  Obdbes. 
ioTgery  of  crossing  of,  60. 

POST  OFFICE  OFFICIALS, 

form  of  declaration  to  be  made  by,  348,  353. 
exempt  from  serving  on  juries,  348. 

POST  OFFICE  ORDINANCE. 
§  1.  Short  title,  347. 

2.  Interpretation  of  terms,  347. 

3.  General  -post  office  established,  348. 

4.  Regulations  to  be  made  by  Gbvemor  and  published,  348. 

5.  Postmaster  and  officials,  appointment  of,  348. 

6.  Letter  carriers  and  servants,  appointment  of,  348. 

7.  Postmaster  to  enter  into  bond,  348. 

8.  Postmaster  and  officials  to  make  declaration,  348. 

9.  Post  office  officials  exempt  from  serving  on  juries,  348. 

10.  Expenses  to  be  paid  out  of  public  treasury,  348. 

11.  Accounts  to  be  audited,  349. 

12.  GK)vemor,  power  of,  to  enter  into  contracts  for  the  conveyance  of 

postal  packets,  &c.,  349. 

13.  Letters,  conveyance  of,  privilege  of  Government  for  the,  except  in 

certain  cases,  349. 

14.  Letters,  prohibition  to  make  collection  of,  in  certain  cases,  349. 

15.  Letters,  prohibition  to  carry,  receive,  &c.,  349. 

16.  Postages,  rates  of,  how  payable,  350. 

17.  Postage  stamps,  manufactiire  and  sale  of,  350. 

18.  Postcu  packets,  how  delivered,  350. 

19.  Postal  packets,  rates  of  postage  for,  350. 

20.  Book  packets,  &c.,  how  sent,  350. 

21.  Book  packets,  &c.,  power  of  post  officers  to  examine,  350. 

22.  Book  packets,  &c.,  registration  of,  351. 

23.  Registered  letters,  Government,  postmaster,  &c.,  not  liable,  351. 

24.  Rates,  &c.,  moneys  arising  from,  to  be  paid  into  the  public  treasury, 

351. 

25.  Government,  liability  of,  for  certain  payments,  351. 

26.  Shipmasters,  duties  of,  351. 

27.  Shipmasters,  penalty  on,  for  violating  last  preceding  section,  351. 

28.  Police,  power  of,  to  search  vessels,  351. 

29.  Penalty  for  making,  or  knowingly  using,  counterfeit  postage  stamps, 

351. 

30.  Penalty  for  keeping  coimterfeit  postage  stemps,  351. 

31.  Penalty  for  iasumg  postage  stamps  washed,  352. 

32.  Penalty  for  sending,  &c.,  letters  otherwise  than  by  post,  362. 
«     33.  Penalty  for  coUectmg  letters,  352. 

34.  Power  of  Gbvemor  to  make  regulations  for  postal  orders,  money 

orders,  and  parcel  post  system,  352. 
Regulations  to  be  published,  352. 

35.  Power  of  Governor  to  make  arrangemente  for  money  order  business, 

352. 

36.  Saving  as  to  privilege  to  seamen  and  soldiers,  353. 

37.  Saving  as  to  official  correspondence,  353. 

38.  Postal  rates,  &c.,  to  continue  to  be  payable  in  British  currency,  353* 
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POST  OFFICE  OEDINANOE— con<»nMfld. 

k  39.  Imperial  Acts,  provisions  of,  to  apply  to  post  office  hereby  esta- 
blished, 353. 

40.  Forgery  of  Money  Orders  Ordinance,  Gibraltar,  1882,  aamg  as  to 

operation  of,  353. 

41.  Bates  of  postage  under  this  Ordinance  to  be  subject  to  the  approTal 

of  the  Lords  Commissioners  of  her  Majesty's  treasury,  and  her 
Majesty's  postmaster-general,  353. 

42.  Penalties,  how  reooyeralue,  353. 

POST  OFFICE  (PBOTECnON)  ORDINANCE, 
}  1.  Short  title,  328. 

2.  Injurious  substances,  placing  of,  in  or  against  post  office  letter  box 

prohibited,  328. 

3.  Explosive  substances,  &c,  sending  postal  packets  endosiiig,  pro- 

hibited, 328. 

4.  Placards,  &c.,  affixing  of,  on  post  office  or  letter  box  prohibited, 

329. 

5.  Stamps,  envelopes,  &c.,  imitation  of,  prohibited,  329. 

6.  Stamps,  use  of  fictitious,  prohibited,  330. 

7.  Stamps,  dies,  &c.,  seizure  and  forfeiture  of,  330. 

8.  Fictitious  stamps,  meaning  of,  330. 

Officers  of  Post  Office. 

9.  OfFences,  conmiission  of,  in  post  office,  and  obstructing  officers,  330. 

Telegrams, 

10.  Teleerams,  forgery  and  improper  disclosure  of,  penalty  for,  330. 
**  Telegram,"  meaning  of,  331. 

"Telegraph  company,"  meaning  of,  331. 
"Telegraph,"  meaning  of,  331. 

11.  Offences,  prosecution  of,  and  penalties  for,  under  Imperial  Post  Office 

Acts,  331. 

12.  Offence  punishable  on  indictment  deemed  to  be  an  indictable  offoice 

under  Imperial  Post  Office  Acts,  331. 

13.  Offences,  evidence  of  what  constitutes  a  postal  packet  on  prosecation 

under  Imperial  Post  Office  Acts,  331. 

14.  Punishment,  power  of  police  magistrate  to  mitigate,  on  suxmnary 

conviction,  331. 

15.  Punishment,  power  of  Supreme  Court  to  mitigate,  on  conviction  on 

indictment,  331. 

16.  Penalties,  how  recoverable,  332. 

17.  Penalties  to  be  paid  into  public  treasury,  332. 

18.  Prosecutions,  saving  clause  as  to  liability  for,  332. 

19.  Definitions,  332. 

"  Post  letter,"  332. 
"  Poet  office,"  332. 
*•  Poet  office  letter  box,"  838. 

21.  Further  definitions,  333. 

•*  Postmaster-general,"  333. 
"  The  treasury,"  333. 
"Postal  packet,"  333. 
"  Telegraph  post,"  333. 
**  Indictment,"  333. 

22.  BepeaHng  clause,  333. 

POST  OFFICE  PACKET,  meaning  of,  under  Post  Office  Ordinance,  348. 
POST  OFFICE  STAMPS.    See  Post  Officb  (Pbotbction)  Obdikakob. 

POSTAGE,  rates  of,  to  be  subject  to  the  approval  of  the  Lords  Oommissioneis 
of  Her  Majesty's  Treasury,  353. 

POSTAGE  STAMPS,  manufacture  and  sale  of,  350, 
POSTAL  OBDEBS,  regulations  for,  system,  352, 
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POSTAL  PACKET, 

meaning  of,  under  Post  Office  Ordinance,  347. 

registration  of,  351. 

meaning  of,  under  Post  Office  (Protection)  Ordinance,  333. 

POSTAL  RATES  to  be  payable  in  British  currency,  353. 

POSTMASTER, 

meaning  of,  under  Literpretation  Order,  454. 

appoinlnaient  of,  under  Post  Office  Ordinance,  348. 

to  be  supplied  with  stamps  under  Stamp  Ordinance,  63. 

to  receive  moneys  on  deposit  in  the  sayings  bank,  and  enter  deposits  in 

proper  books,  586. 
remimeration  to,  under  Saving^  Bank  Ordinance,  587. 
not  responsible  for  misapplication  of  moneys  paid  by  him  to  trustees  of 

friendly  and  other  societies  under  Sayings  Bank  Ordinance,  588. 

POST-MORTEM  EXAMINATION, 
when  taken  at  inquest,  599. 
jury  at  inquest  may  require,  599. 
fees  for,  599. 
remoyal  of  dead  body  for,  600. 

POUND,  for  impounding  animals.    See  Tbesfass  Obdinanoe. 

POUND  BREACH.    See  Tebspass  Obdikanoe. 

POUND-KEEPER,  appointment  and  duties  of,  imder  Trespass  Ordinance. 
See  Trespass  Obdhtanoe. 

POUND  STERLXNG,  value  of.    See  Currency  Order. 

PRACTICE, 

rules  of,  in  the  Supreme  Court,  to  be  made  by  chief  justice,  507,  515. 
Petty  Debt  Court,  to  be  made  by  chief  justice,  56. 

PRACTITIONERS,  MEDICAL, 
may  recover  fees,  355. 

See  Medical  Practitioners— Medical  Ordinance. 

PRACTITIONERS  OF  SUPREME  COURT,  enrolment  and  duties  of,  under 
Supreme  Court  Consolidation  Order,  506,  507. 

PRATIQUE,  no  person  to  quit  vessel  arriving  before  admission  to,  399. 

PREMISES, 

meaning  of,  under  Interpretation  Order,  454. 
Sanitary  Order,  80. 

PRESS  ORDINANCE, 
§1.  Short  titie,  24. 

2.  Newspapers  not  to  be  published  without  licence,  24. 

3.  Fee  for  licence,  24. 

4.  Penalty  for  printing  and  publishing  newspapers  without  licence,  24. 

5.  Offences,  how  to  be  dealt  with,  24. 

PREVIOUS  CONVICTION,  restriction  on  summary  dealing  with  adult  for 
indictable  offence  on  accoimt  of,  637. 

PRINTING,  newspapers  without  licence,  penalty  for,  24. 

PRISON,  meaning  of,  imder  Civil  Prison  Ordinance,  571. 

PRISON,  CIVIL.    See  Civil  Prison  Ordinance. 

G.  3  b 
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PEISONEBS, 

religion  of,  register  to  be  kept  b^  gaoler,  574. 
na-m,  to  be  receiyed  into  the  ciyil  prison,  576. 
remoyal  and  bailment  of,  575,  576. 
to  be  kept  separate,  576. 
employment  of,  outside  of  prison,  577. 

to  be  present  at  taking  of  statement  of  person  dangeronsly  ill,  619. 
statement  of,  after  examination  of  witnesses  for  prosecution,  619. 
gaoler  to  ^ye  receipt  for,  623. 
remoyal  of,  from  Gibraltar  to  Malta,  33. 
Ceylon  to  Gibraltar,  30. 
See  Accused. 

PEIVIES.    See  Latrines. 

emptying  of,  between  certain  hours,  311. 

PEIVILEGES, 

grant  of,  for  invention  of  apparatus  for  coaling  ships,  653. 
revocation  of,  for  invention  of  apparatus  for  ceding  ships,  654. 

PETVY  COUNCIL,  appeals  to,  from  Supreme  Court,  procedure  on,  512, 511 

PEOBATION  OF  FIEST  OFFENDEES.    See  Fikst  Offenders  Obdi- 

NAKCE. 

PBOCEDUEE, 

on  the  hearing  of  suits  in  the  Supreme  Court : — 

on  the  plenary  side,  507. 

on  the  summary  side,  515. 
under  Sanitary  Order : — 

chief  jiistice  to  frame  rules  of,  in  the  Supreme  Oourt,  182. 

before  justices  for  abatement  of  nuisauce,  115 — 125. 
in  the  Petty  Debt  Court,  chief  justice  to  make  rules  of,  56. 
at  inquests,  provisions  relating  to,  597. 

in  prelinunJary  inquiries,  imder  Justices  Ordinance,  615 — 623. 
by  court  of  summary  jurisdiction,  under  Justices  Ordinance,  623-^642. 

PEOCEEDINGS, 

under  Pawnbrokers  Ordinance,  466,  467. 

against  registered  Mendly  societies,  provisions  relating  to,  546. 

under  Sanitary  Order : — 

for  compensation  for  water  supply  by  Sanitary  Ck)mmiB8ioner8  to 

extinguish  fires,  143. 
Sanitary  Commissioners,  how  to  be  represented  in  legal,  182. 
limitation  of,  to  recover  penalties,  &c.,  188. 
not  to  abate  by  death  of  person  complained  of,  188. 
within  what  period,  to  be  taken  for  offences  committed,  189. 
See  Legal  Proceedings—Procedure. 

PROCEEDS  of  luirepresented  estates,  distribution  of,  567. 

PBOCLAMATION,  Governor  may  prevent  imauthorized  persons  from  going 
upon  Crown  and  War  Depiurtment  lands  by,  490. 

PBOCTOES,  admission  and  enrolment  of,  in  the  Supreme  Court,  506. 

PEOCUEATION,  of  women  or  girls  for  imlawful  purposes,  under  Criminal 
Law  Amendment  Ordinance,  476. 

PEOFANE  BOOKS,  &c.,  exhibiting,  &c.,  penalty  for,  313. 

PBOPEBTY, 

detention  of,  when  owner  arrested,  323. 
meaning  of,  under  Literpretation  Order,  455. 

under  Friendly  Societies  Ordinance,  535. 
under  Unrepresented  Estates  Ordinance,  563. 
perishable.    See  Perishable  Property. 
what,  not  rateable,  under  Sanitary  Order,  166,  167. 
sale  of  surplus,  under  Sanitary  Order,  152,  153. 
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PBOPBIETOB,  meaning  of,  under  Merchandize  Marks  Ordinance,  484. 

PEOSEOUnONS, 

against  public  officers,  37,  323. 

limitation  of,  under  Mercnandize  Marks  Ordinance,  487. 

saying  as  to,  under  Merchandize  Marks  Ordinance,  489. 

limitation  of,  imder  Marriage  Ordinance,  15. 

Governor's  consent  necessary  for,  under  Merchant  Shipping  Ordinance, 

in  certain  cases,  379. 
saying  as  to  liability  for,  under  Post  Office  (Protection)  Ordinance,  332. 
under  Limatic  Asylum  Ordinance,  for  offences,  268. 
against  persons  acting  under  tiie  Quarantine  Order,  406. 
in  relation  to  yaccination,  Sanitary  Commissioners  may  institute,  435. 

PBOSEOUTOE, 

binding  oyer  of,  to  prosecute  and  give  eyidence  in  indictable  offences,  620. 

to  be  deemed  competent  witness,  629. 

costs  may  be  recoyered  against,  if  mformation  dismissed,  632. 

PEOSTITUTES  loitering,  penalty  for,  309. 

PEOTECTION, 

of  drains  and  sewers,  105. 
of  water,  134. 

of  women  and  girls,  provisions  for.    See  Criminal  Law  Amendment 
Obdinance. 

PEOVISIONAL  QUAEANTINE,  captain  of  the  port  may  put  vessels  in,  403. 

PUBLIC  HIGHWAYS.    See  Highways. 
meaning  of,  under  Sanitary  Order,  80. 

PUBLIC  MONEYS,  persons  in  charge  of,  may  deposit  same  in  the  savings 
bank  without  limit,  588. 

PUBLIC  OFFICEES,  prosecutions  against,  may  plead  the  general  issue, 
37,  323. 

PUBLIC  PLACE, 

meaning  of,  under  Summary  Convictions  Ordinance,  304. 
Interpretation  Order,  455. 

PUBLIC  PUEPOSES, 

meaning  of,  under  Sanitary  Order,  80. 

lands  required  for.    See  Acquisition  of  Lands  Obdeb. 

PUBLIC  WOEKS.    See  Works. 

meaning  of,  imder  Sanitary  Order,  80. 

purchase  of  lands  for,  imder  Sanitary  Order,  151 — 161. 

PUBLICANS, 

selling  wine,  &c.,  to  persons  imder  sixteen  years,  penalty  for,  313. 

drunken  persons,  penalty  for,  313. 
opening  communication  with  adjoining  house,  penalty  for,  314. 

PUBLISHING  newspapers  without  licence,  penalty  for,  24. 

PUNISHMENT, 

of  persons  imder  seventeen  years  of  a^e,  324. 
of  child  under  seven  years,  not  to  be  mflicted,  324. 
when  offenders  may  be  indicted  in  lieu  of  summary  trial,  325. 
mitigation  of,  by  police  magistrate,  under  Post  Office  (Ptotection)  Ordi- 
nance, 331. 
chief  justice,  under  Post  Office  (Protection)  Ordinance, 
331. 
of  aiders  and  abettors,  under  Justices  Ordinance,  626. 
mitigation  of,  under  Justices  Ordinance,  633. 
scale  of,  under  Justices  Ordinance,  634. 

3b2 
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of  child,  on  Bommary  conviction  for  indictable  offence,  634. 
of  young  person,  on  summary  conviction  for  indictable  offence,  635. 
of  adult,  on  summary  conviction  for  indictable  offence,  with  consent,  63G. 

on  plea  of  guiltv, 
636.  ' 

restriction  on,  of  child  for  summary  offence,  637. 
power  of  Court  to  discharge  accused  without,  637. 

PUECHASE 

of  lands  required  for  public  service  under  the  Acquisition  of  Lands 

Order,  447. 
of  lands  required  for  public  works  imder  the  Sanitary  Order,  151 — 161, 

PUECHASE-MONEY, 

of  lands  required  for  public  service,  when  to  be  deposited  in  the  Supreme 

Court,  and  application  of  same  when  deposited,  447. 
of  lands  required  for  public  works,  application  of  proceeds  of,  152. 

PUTATIVE  FATHEE, 

summoning  of,  on  application  of  mother  of  bastard,  321. 

order  upon,  321. 

cessation  of  order  upon,  322. 


QUALIFICATION 

of  jurors  under  Jury  Ordinance,  492,  493. 

of  medical  practitioners  under  Medical  Ordinance,  355. 

QUAEANTINE,  provisions  relating  to.    See  QuAiLAi!mNE  Obder. 

QUAEANTINE  FLAG, 

definition  of,  imder  Quarantine  Order,  393. 

vessels  in  quarantine  to  hoist  flag  during  the  day,  401. 

to  be  supplied  to  vessels  by  Board  of  H^th,  401. 

QUAEANTINE  GEOUND, 

appointment  of,  by  Governor,  399. 

penalty  on  master  of  vessel  not  proceeding  to,  when  ordered,  405. 

QUAEANTINE  LIGHT, 

definition  of,  under  Quarantine  Order,  393. 

vessels  in  c^uarantine  to  hoist  light  during  the  night,  401 . 

to  be  supphed  to  vessels  by  Bo^  of  Health,  401. 

QUAEANTINE  OEDEE, 

PaetL 
Prtliminary, 
§  1.  Short  title,  392. 

2.  Interpretation  of  terms,  392. 

3.  Commimication  with  the  shore  or  between  one  vessel  and  another, 

moaning  of,  393. 

Part  n. 
Board  of  Health, 

4.  Board  of  health,  how  composed,  393,  394. 

Governor  may  add  to  their  number,  394. 
6.  Board  of  health,  appointment  of  secretary  to,  394. 

6.  Board  of  health,  GTovemor  to  preside  as  chairman  at  meetings  of,  394. 

7.  Board  of  health,  in  the  absence  of  the  Gbvemor,  some  other  nxexnber 

to  preside  at  meetings  of,  394. 

8.  Board  of  health,  resolutions  of,  to  be  published,  394. 

9.  Board  of  health,  how  to  proceed  at  meetings,  394. 

RuUs. 

10.  Board  of  health  to  make  rules,  which  shall  be  published,  394. 

11,  Board  of  health,  oxponsss  incurred  by,  to  be  paid  out  of  public 

treasury,  395. 
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PabtIII. 
Htalth  Officers. 
9  12.  Port  surgeon,  appointment  of,  395. 
SalaJy  of,  395. 

13.  Port  surgeon,  duties  of,  395. 

14.  Port  surgeon  to  obtain  sanction  of  board  of  health  before  initiating 

any  new  line  of  action,  396. 

15.  Port  surgeon  to  be  subject  to  rules  made  by  board  of  health,  396. 

Part  IV. 
Health  Giiards, 

16.  Health  &:uards,  captain  of  the  port  to  furnish  names  of  persons 

qualified  to  be,  396. 

17.  Health  guards,  appointment  of,  and  their  duties,  396. 

18.  Health  guards,  number  of,  to  watch  vessel,  396. 

19.  Health  guards,  scale  of  fees  for,  396. 

20.  Health  guards,  by  whom  fees  to  be  paid,  396. 

PaetV. 

miU  of  Health, 

21.  Bills  of  health,  how  to  be  issued  by  captain  of  the  port,  397. 

22.  Bills  of  health,  endorsation  on,  wim  reference  to  condition  of  health, 

397. 
Foreign  consular  oflBcers  to  be  advised  of  endorsation  on,  397. 

23.  Health  returns  received  by  the  Sanitary  Commissioners  to  be  tnms- 

mitted  to  port  surgeon,  who  is  to  communicate  the  same  to  board 
of  health,  397. 

24.  Bills  of  health,  penalty  upon  master  of  vessel  not  having,  from  port 

of  departure,  397. 

Part  VI. 
Visitation  of  Vessels, 

25.  Vessels  to  be  visited  by  captain  of  the  port  immediately  after  arrival, 

397. 
Questions  to  be  put  to  masters,  397,  398. 

26.  Vessels,  captain  of  the  port  may  go  on  board,  etnd  examine  persons 

on  oath,  398. 
Penalty  for  making  imtrue  answers,  398. 

27.  Vessels,  captain  of  port  may  direct,  to  be  placed  in  quarantine,  398. 

Prohibitory  Clauses, 

28.  Vessels,  no  person  to  quit,  before  admission  to  pratique,  399. 

29.  Vessels  not  to  be  boarded  before  visited  by  captain  of  the  port  with- 

out his  permission,  399. 

30.  Penalty  for  disobeying  the  last  two  preceding  sections,  399. 

Part  VII. 
Quarantine, 

31.  Quarantine  ground,  appointment  of,  399. 

32.  Quarantine,  no  fees  payable  for,  except  for  health  guards,  399. 

33.  Quarantine,  board  of  health  to  deal  with  vessels  imder  circumstances 

not  provided  for  in  Quarantine  Order,  399. 

34.  Quarantine,  board  of  health  may  remit  portion  of,  399. 

Duration  of  Quarantine, 

35.  Quarantine,  duration  of,  provisions  respecting  the,  399. 

36.  Quarantine,  computation  of  time  for  performance  of,  400. 

37.  Quarantine  of  observation,  time  for  performance  of,  400. 

38.  Quarantine,  vessels  arriving  after  performance  of,  at  any  recognized 

lazaretto,  and  with  clean  bills  of  health  and  health  on  board,  to 
be  admitted  to  pratique,  400. 

39.  Quarantine,  vessels  proceeding  to  lazaretto  or  undergoing,  to  be 

supplied  with  coftls,  ^c,  400, 
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Duration  of  Quarantine — continued. 
}  40.  Quarantine,  goyemment  mail  bags,  &o.,  may  be  landed  from  yeaseli 
in,  400. 

41.  Quarantine,  mail  bags,  &c.,  may  be  put  on  board  yeeselB  in,  400. 

42.  Quarantine,  yessels  diBoharged  irom,  to  be  furnished  with  certificate, 

401. 

Quarantine  Flag^  <fec. 

43.  Quarantine,  yessels  in,  to  hoist  flag  or  light,  401. 

44.  Quarantine,  if  yessel  in  port  becomes  "  infected  yessel "  to  hoist  flag 

or  light,  401. 

45.  Quarantine,  flag  and  light  to  be  supplied  by  board  of  health,  401. 

Regulations  respecting  Quarantine. 

46.  Quarantine,  yessels  put  in  proyisional,  to  be  reported  to  board  of 

health,  401. 

47.  QuaratLtine,  yessels  in,  not  to  land  any  person,  cargo,  &c.,  401. 

48.  Quarantine,  yisitation  of  yessels  in,  and  receipt  of  articles  on  board 

of  such  yessels,  402. 

49.  Quarantine,  penalty  for  offending  against  the  two  last  sections,  402. 

50.  Quarantine,  penalty  on  persons  clandestinely  conyeying  letters,  &c 

in  yiolation  of  regulations,  402. 

51.  Quarantine,  yessels  to  be  disinfected  before  being  released  from,  402. 

52.  Quarantine,  penalty  on  master  of  yessel  for  quitting  or  suffering 

persons  or  goods  to  quit  yessel  in,  402. 

53.  Quarantine,  persons  quitting  yessels  in,  without  permission  of  the 

captain  of  the  port,  may  be  apprehended,  402. 

54.  Quarantine,  persons  going  on  board  yessels  in,  without  j>6rmia8km 

of  the  captain  of  the  port,  to  be  treated  as  if  belonging  to  that 
yessel,  402. 

paet  vni. 

Infeded  Vessel. 

55.  Yessels  becoming  infected  to  be  treated  as  if  coming  from  infected 

place,  403. 

Arrivals  from  infected  places. 

56.  Quarantine,  when  yessel  to  be  liable  to,  403. 

57.  Quarantine,  yessels  arriying  from  suspected  or  infected  plaoe  with 

clean  bills  of  health,  and  nealth  on  board,  how  to  reckon  time  of, 
403. 

58.  Quarantine,  captain  of  the  port  may  direct  yessel  to  go  into  proyi- 

sional, 403. 

PaktIX. 
Contagious  and  Infectious  Diseases. 

59.  Contagious  diseases,  &c.,  duties  of  board  of  health  for  preyenting  the 

introduction  of,  403. 

60.  Contagious  diseases,  &c.,  any  port  or  place  may  be  declared  to  be 

an  **  infected  place,"  404. 

61.  Contagious  diseases,  &c.,  penalty  on  person  landing  when  suffering 

from,  404. 

62.  Contagious  diseases,  &c.,  penalty  for  aiding  any  person  to  land  when 

suffering  from,  404. 

63.  Contagious  diseases,  &c.,  captain  of  the  port  to  submit  to  orders  of 

boa^  of  health  with  regard  to,  404. 

PartX. 
Regulations  respecting  arrival  of  Vessels  from  certain  Countries. 

64.  Yessels  arriying  from  the  coimtries,  and  with  the  diseases  mentioned 

in  first  column  of  Schedule  A.,  how  to  be  dealt  with,  404. 
Board  of  health  may  admit  such  yessels  to  free  pratique  after  per- 
formance of  quarantine  in  certain  cases,  404. 
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Paet  XL 
Penalties, 
'{  65.  Penalty  for  breach  of  regulations  under  this  Order,  405. 

66.  Dereliction  of  duty  of  the  captain  of  the  port  or  any  officer  or  person 

engaged  to  carry  this  Order  into  effect,  to  be  inquired  into,  405. 

67.  Penwty  on  master  of  vessel  not  proceeding  to  quarantine  ground 

when  required  to  do  so,  405. 

68.  Penalty  on  master  of  vessel  permitting  persons  suffering  from  con- 

tagious or  infectious  disease  to  quit  vessel,  405. 

69.  Pencuty  for  concealment  of  true  state  of  health  on  board,  or  giving 

imtrue  answers,  405. 

70.  Penalty  on  persons  appointed  to  enforce  quarantine  for  dereliction 

of  duty,  405. 

71.  Penalty,  fines,  &c.,  how  recoverable,  406. 

72.  Penalty,  fines,  &c.,  to  be  paid  into  the  colonial  treasury,  406. 

73.  Penalty,  portion  of,  payable  to  informer,  406. 

Paet  XII. 
Legal  Proceedings* 

74.  Protection  of  persons  acting  in  the  execution  of  this  Order,  406. 

Pabt  XTTT. 

MiscellaneotLS, 

75.  Schedules  to  be  part  of  this  Order,  407. 

76.  Saving  power  of  the  Governor  to  amend  this  Order  by  Ordinance,  407. 

77.  Saving  clause,  407. 
Schedules,  407,  408. 

QUESTIONS, 

to  be  put  to  masters  of  vessels  immediately  after  arrival  under  Quaran- 
tine Order,  397,  398. 
strangers  arriving  at  Gibraltar,  582. 
persons  desirous  of  entering  Gibraltar,  658. 

EAOKING  of  wine,  in  the  Queen's  stores,  277. 

EAPE,  power  of  jury  on  indictment  for,  to  convict  of  certain  misdemeanours, 
479. 

EATES,  UNDEE  SANITAEY  OEDEE, 

officers  for,  appointment,  duties,  and  removal  of,  90,  91. 
collector  of,  appointment  and  duties  of,  and  remuneration  to,  91. 
for  construction  of  local  drains,  123. 

how  assessed,  123. 
how  levied  and  collected,  123. 
water,  authorised,  133. 

expenses  for  water  payable  out  of,  133. 
must  be  in  a  certain  form,  134. 
improvement,  how  assessed  and  recovered,  152. 

how  applied,  152. 
gas,  how  assessed,  139. 

to  be  egual  and  uniform,  139. 
general  sanitary  purposes — 

who  and  what  property  rateable,  166. 
in  cases  of  unoccupied  premises,  166. 

apportionment  of,  oetween  outgoing  and  incoming  tenants,  166. 
Crown  property,  not  exempt  from,  166. 
what  property  exempt  from,  166. 
at  what  value  assessed,  and  how,  167,  168. 
what,  may  be  prospective  or  retrospective,  168. 
in  what  cases  remitted,  168. 
must  be  in  a  certain  form,  168. 


744  Index. 

EATES  UNDEB  SANTTAEY  OEDEE— «m<»nti«d. 

not  in  force  unless  signed  by  Sanitary  OommissioneTS,  168. 

must  be  allowed  by  colonial  secretary  and  published,  168. 

if  disallowed,  grounds  to  be  stated,  169. 

how  to  be  collected,  169. 

penally  for  leaving,  in  arrear,  169. 

when  to  be  recovered  from  owners,  169. 

may  be  compromised  for  by  owners,  169. 

when  to  be  nrst  charge  on  premises,  169,  170. 

no  person  rated  officially  to  be  personally  liable,  170. 

may  be  inspected,  170. 

application  of  fees  for  inspection  of,  170. 

may  be  quashed  on  appeal,  176. 

pi? AT.  ESTATE, 

made  assets  for  the  payment  of  debts,  1. 

liable  to  be  sold  as  personal  estate,  1 . 

escheat  of,  336. 

power  of  Court  to  sell  interest  of  Crown  in,  336. 

power  of  Gbvemor  to  waive  right  of  Crown  in,  337. 

EEAL  PBOPEETY, 

of  unrepresented  estate,  Court  may  order  sale  of,  566. 
how  disposed  of,  567. 

BEBUILDING  of  houses,  specification  to  be  delivered  for,  109. 

BECEIYEE  of  money  due  by  Sanitary  Commissioners  on  mort^;ages,  a]>- 
pointment  and  removal  of,  163,  164. 

EEUJUlYlNG  ship's  stores,  unlawfully,  penalty  for,  319. 

EECOGNIZANCE, 

when  police  may  take,  and  bind  over  person  making  charge  to  proeecatey 

300. 
first  offenders  to  enter  into,  on  being  released  upon  probation  in  certain 

cases,  570. 
binding  persons  examined  in  cases  of  murder  or  manslau^ter  at  inquest 

by,  595. 
witnesses  for  the  accused  may  be  bound  over  by,  620. 
prosecutor  and  witnesses  to  be  bound  over  by,  620. 
witnesses  refusing  to  enter  into,  mav  be  committed,  620. 
of  prosecutor,  &c.,  to  be  transmitted  to  registrar  of  Supreme  Court,  623. 
discharge  of  defendant  on  entering  into,  in  case  of  variance  between 

warrant  and  evidence,  625. 
discharge  of  defendant  on  entering  into,  in  case  of  variance  between 

information  and  evidence,  626. 
court  of  summary  jurisdiction  may  dispense  with,  in  certain  cases,  633. 
to  keep  the  peace,  procedure  in,  639. 
appellant  to  enter  into,  to  prosecute  appeal,  &c.,  against  decision  of 

court  of  summary  jurisdiction,  639. 
in  summary  proceedings  how  to  be  enforced,  642. 

EECOED,  when  evidence  to  be  of .    See  Evidence. 

EECEUITING  for  foreign  States.    See  Fokeign  EEGRmrmo  Obdinakcb. 

EEFEESHMENTS  to  jurors,  may  be  allowed  by  chief  justice,  500. 

EEFTJGEE,  alien,  provisions  of  Aliens  Order  not  to  apply  to,  339. 

EEGISTEE  of  LODGEBS  to  be  kept  at  hotels  and  lodging  houses,  582. 

BEGISTEEED  SOCIETY,  meaning  of,  under  Friendly  Societies  Ordinance, 
535. 
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BEGISTEAE, 

in  bankruptcy,  registrar  of  Supreme  Court  to  be,  5. 
of  British  shipping,  captain  of  the  port  to  be,  35. 
meaning  of,  imder  Interpretation  Order,  454. 

under  Supreme  Court  Consolidation  Order,  504. 
of  marriages  ma^r  solemnize  marriages,  13. 
of  friendly  societies,  attorney-general  to  be  eo?  officio^  537. 
functions  of,  537. 
special  powers  of,  548. 
of  Supreme  Court,    to  be  eas  officio  administrator-general  until  one 

appointed,  564. 
of  births  and  deaths,  appointment  of,  411. 

penalty  on,  for  not  duly  registering  births  and 
deaths,  413. 
of  Supreme  Court  may  make  deposits  and  withdrawals  in  the  sayings 
bank  of  moneys  paid  into  Court,  588. 
to  settle  disputes  under  Sayings  Bank  Ordinance,  592* 
to  administer  oaths,  under  Sayings  Bank  Ordinance, 
592. 

EEGISTRATION, 

of  wills  and  deeds,  under  Titles  to  Lands  Consolidation  Order,  443,  444. 
of  postal  packets  under  Post  Office  Ordinance,  351.  • 

of  births  and  deaths  under  Births  and  Deaths  Eegistration  Ordinance, 

414--118. 
of  bunalB  under  Cemetery  Ordinance,  562. 
of  friendly  societies  under  iE^iendly  Societies  Ordinance,  537,  538. 

EEGISTEY, 

office  for  registration  of  births  and  deaths,  Goyemor  to  proyide,  411. 

office,  search  in,  412. 

of  British  ships,  certificate  of,  to  whom  granted,  and  when  to  cease,  8. 

EEGULATIONS.    See  Bulbs. 

for  the  guidance  of  the  police  to  be  made  by  the  chief  of  police,  subject 

to  approyal  of  Goyemor,  295. 
for  money  orders  imder  Post  Office  Ordinance,  352. 

BELATIYES,  meaning  of,  under  Births  and  Deaths  Begistration  Ordinance, 
411. 

EELEASE 

of  first  offenders  upon  probation,  570. 

of  appellant  from  custody  on  entering  into  recognizance  under  Justices 
Ordinance,  640. 

EELIGION  of  prisoners,  register  to  be  kept  of,  574. 

BEMAND, 

in  indictable  offences,  accused  may  be  remanded  by  warrant  for  eight 
days,  621. 
by  verbal  order  for  three  days,  621. 
accused  may  be  brought  before  the  justices  before 
expiration  of,  621. 
in  summary  cases,  under  Justices  Ordinance,  624,  625.    See  Adjoubn- 

MENT. 

BEHOVING  PEBMITS,  to  remoye  wines  and  spirits  into  licensed  premises, 
278. 

BEMUNEBATION  to  postmaster  and  clerks  under  Sayings  Bank  Ordinance, 

587. 

BENT,  landlord  may  claim,  due  from  judgment  debtor,  527. 

BEPAIRS 

to  government  houses,  payable  out  of  colonial  revenue,  27. 

of  works  by  Sanitary  Commissioners,  provisions  relating  to,  104. 
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BEPAYMENTS 

ol  deposits  in  the  savings  bank,  589. 

of  funds  of  deceased  depositors  in  the  sayings  bank,  591. 

BEPEAL 

of  38  &  39  Vict,  c  94... 481. 

of  certain  imperial  Acts  relating  to  the  post  office,  333. 

BEPEALED  ENACTMENTS, 
not  to  revive,  456. 

provisions  of,  to  remain  in  force  until  substituted  provisions  come  into 
operation,  456. 

REPLEVINS, 

registrar  ol  Supreme  Court  to  grant,  531. 
to  be  granted  on  security  given,  531. 

may  be  commenced  on  the  summary  side  of  the  Supreme  Court,  531. 
conditions  of  security  to  be  given,  531. 
chief  justice  to  make  rules  for  giving  security,  531. 
where  security  is  required  to  be  given  a  deposit  of  money  may  be  made 
in  lieu  thereof,  531. 

BS^BTS,  captain  of  the  port  to  inform  (Governor  of  important  oocurrenoea 
in  connection  with  Ins  office,  and  to  make  returns,  362. 

BEPRESENTATIVE  SANTTABY  COMMISSIONEBS, 
meaning  of,  under  Sanitary  Order,  83. 
appointment  and  powers  of,  86. 

BESEBVED  AND  MHJTABY  WAYS,  meaning  of,  under  Sanitary  Order, 
83.    S«  Ways. 

BESEBVOntS  for  water  supply,  may  be  extended  by  Sanitary  Commis- 
sioners, 130. 

BETAINING  WALLS  to  be  maintained  by  Sanitary  Commissioners,  125. 

BETUBNS, 

of  regii^ration  of  births  and  deaths  to  be  transmitted  to  Govemor  and 

Sanitary  Commissioners,  412. 
of  lodgers  in  hotels,  ^.,  to  be  furnished  to  colonial  secretary,  583. 
Sanitary  Commissioners  to  make  annual,  of  their  proceedings,  89. 
captain'of  the  port  to  make,  of  important  occurrences  in  connection  with 

his  office,  362. 

BEVACCINATION,  provision  for,  under  Vaccination  Ordinance,  430. 

BEVENUE  OFFICEBS, 
to  give  security,  284. 
not  to  engage  m  trade,  285. 
not  to  receive  fees,  &c.,  285. 
may  enter  premises,  hulks,  &c.  in  certain  cases,  287. 

BEVENUE  OBDEB, 
$  1.  Short  title,  274. 

2.  Interpretation  of  terms,  274. 

3.  Fees,  duties,  and  charges  to  be  levied  and  paid  under  this  Order,  275. 

4.  Spirits  not  to  be  distiHcd,  &c.,  under  a  penalty,  275. 

5.  Spirits,  duty  payable  upon,  introduced  for  consumption  in  (HbiaUar, 

275. 

6.  Spirits,  sugar,  &c.,  not  to  be  mixed  with,  or  added  to,  to  prevent  the 

strength  thereof  being  ascertained,  under  a  penalty,  275. 

7.  Spurious  liquors  not  to  be  introduced,   &c.,  for  consumption  in 

Gibraltar,  under  a  penalty,  275. 

8.  Spirits,  collector  may  take  samples  of,  to  ascertain  the  true  strength, 

275. 
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§  9.  Wines,  spirits,  &c.,  to  be  landed  only  at  Waterport  Wharf,  except 
for  use  of  Her  Majesty's  navy,  275. 
Wines,  spirits,  &c.,  samples  of,  may  be  taken  free  of  duty,  276. 

10.  Wines,  spirits,  &c.,  imported  or  introduced  into  Gibralteur,  to  be 

deposited  in  tiie  Queen's  Stores,  until  remoyed  therefrom  upon 
payment  of  duty,  276. 
Wmes,  spirits,  &c.,  may  be  removed  direct  from  quay,  &o.,  for  con- 
sumption on  payment  of  duty,  and  by  permit  from  collector,  276. 

11.  Wines,  spirits,  &c.,  casks  containing,  snail  be  received  and  kept  in 

the  Queen's  stores  upon  payment  of  certain  rates,  and  upon 
certain  conditions,  276. 
Wines,  collector  may  grant  permission  for  the  racking  of,  in  the 
Queen's  stores,  276. 

12.  Bottles  contained  in  one  package  to  be  of  one  uniform  size  and 

shape,  277. 

13.  Wines,  spirits,  &c.,  penalty  for  landing,  introducing,  selling,  or 

removing,  contrary  to  the  provisions  oi:  this  Order,  277. 

14.  Wines,   spirits,   &c.,   removed   for  consumption  .from   Waterport 

Wharf,  &c.,  to  be  opened  at  the  expense  of  the  owner  in  order  to 
ascertain  quantity  or  streng^  of  same,  277. 

15.  Wines,  spirits,  &c.,  deposited  in  the  Queen's  stores,  and  afterwards 

removed  for  exportation,  not  liable  to  duty,  277. 

16.  Spirits  not  to  be  landed  or  introduced,  or  removed  from  Queen's 

stores,  for  consumption  in  less  quantity  at  one  time  than  ten 
gallons,  except  by  permission  of  tne  collector,  277. 

17.  Wine,  duty  on,  shall  not  be  taken  on  less  than  one  dozen  bottles  in 

each  separate  package,  or  six  gallons  in  bulk,  277. 
Spirits,  duty  on,  shall  not  be  taken  on  less  quantity  than  ten 

gallons,  277. 
Beer,  duty  on,  shall  not  be  taken  on  less  quantity  than  one  dozen 

bottles,  or  one  firkin  in  bulk,  277. 

18.  Spirits  introduced  for  infusion  to  pay  same  duties  as  spirits  introduced 

for  consumption,  277. 

19.  Wines,  spirits,  &c.,  not  to  be  received  into  any  licensed  house  without 

payment  of  duty,  and  without  licence,  278. 

20.  Wmes,  spirits,  &c.,  penalty  for  having,  without  duty  paid,  or  for 

landing  the    same   contrary  to    the  provisions  of  this  Order, 
278. 

21.  Casks,  description  of,  278. 

22.  Wine,  malt  hquor,  not  to  be  drunk  on  the  premises,  nor  spirits  to  be 

sold  in  less  quantity  than  twenty-five  gallons  without  a  licence, 
under  a  penalty,  278. 

23.  Licences  to  be  taken  out  for  taverns,  wine  houses,  &c.,  278. 

24.  Licences  for  porters,  hackney  carriage  drivers,  &c.,  to  be  paid  for 

annually  in  advance,  279. 

25.  Wine  not  to  be  sold  in  less  than  six  gallons  without  licence,  under  a 

penalty,  279. 

26.  Beershops,  licence  to  be  taken  out  for,  under  a  penalty,  279. 

27.  Beer  merchants,  to  take  out  licence,  imder  a  penalty,  279. 

28.  Eating  houses,  wines,  spirits,  &c.,  not  to  be  stored  for  consumption 

in,  under  a  penalty,  279. 

29.  Grocers  may  take  out  licence  to  sell  wines,  spirits,  &c.,  279. 
Licence  not  to  authorise  the  sale  of  wines,  spirits,  &o.,  in  less 

quantity  than  one  bottle,   and  not  to  be  consumed  upon  the 
premises,  279. 

30.  **  Keputed  wine  bottle,"  meaning  of  expression,  280. 

31.  Grocers,  i>enalty  upon,  for  infrmging  provisions  of  this  Order,  or 

permitting  wine,  &c.,  to  be  consumed  on  the  premises,  280. 

32.  Grocer's  licence,  when  to  be  void,  280. 

Adulteration, 

33.  Adulteration  of  intoxicating  liquors,  penalty  for,  280. 

34.  Adulteration  of  intoxicating  liquors,  further  penalty  for,  280. 

35.  Placard  stating  conviction  to  be  affixed  to  licensed  premises,  and  not 

to  be  removed  or  defaced,  under  a  penalty,  281. 
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A  dutteration — contmued. 
{  36.  Deleterious  ingredients,  Goyemor,  with  consent  of  Secretary  of  State, 
may,  by  rule,  add  to  or  remove  any  ingredient  in  Schedule  C,  281. 
Rule  to  be  published,  281. 
87.  Analysis  of  intoxicating  liquors,  281. 

Analysis,  expenses  of  making,  by  whom  paid,  282. 

Licences, 

38.  Licences,  police  magistrate  may  grant  or  refuse,  required  to  be  taken 

out  by  this  Order,  282. 
Licences  not  to  be  granted  imtil  applicant  shall  enter  into  bond  to 
obeerre  rules,  &c.,  282. 

39.  Licences,  appeal  may  be  made  to  Ooyemor  against  refusal  of  police 

magistrate  to  grant,  282. 

Bules  hy  Police  Magistrate, 

40.  Rules,  police  magistrate  to  frame,  to  be  approved  by  Gbvemor  and 

published,  282. 

41.  Licence  not  to  be  ^r&nted  for  sale  of  wine,  spirits,  &c,  until  fitness 

of  premises  certified  by  collector,  282. 

42.  Licence,  retail,  or  for  public  tavern,  to  continue  in  force  for  six 

months,  283. 

43.  Wages  due  to  labourers,  &c,  not  to  be  paid  in  any  wine-house, 

tavern,  or  beershop,  under  a  penalty,  283. 

Fees  far  HuUcs^  Lighters^  <fcc. 

44.  Hulks,  lighters,  and  dismasted  vessels,  fees  payable  by,  moored  in 

the  Port  of  Gibraltar,  283. 

45.  Hulks,  lighters,  additional  fee  of  one  peseta  per  ton  per  annum  to 

be  paid  for,  Tiaed  for  the  storage  of  wines,  spirits,  &c.  under  a 
penalty,  283. 

Fees  for  Wine  Yessds^ 

46.  Wine  vessels,  fees  for,  on  board  of  which  wines  and  spirits  are  sold 

by  retail,  283. 

Fees  for  Boat  Licences, 

47.  Boat,  fees  payable  for  licence  of,  or  other  craft,  283. 

ji  uctioneers. 

48.  Auctioneers  to  be  licensed,  and  not  to  charge  more  than  one  per  cent. 

on  sales,  283. 

49.  Fees,  duties,  &o,  levied  under  this  Order  to  be  paid  to  collector,  284. 

Bules,  <frc  hf  Collector, 

50.  Rules,  collector  to  make,  for  the  collection  of  Her  Majesty's  revenues, 

to  be  approved  by  Governor  and  j)ubli8hed,  284. 

51.  Moneys  in  nands  of  collector  upon  his  decease,  &c,  to  become  vested 

in  succeesor,  284. 

52.  Persons  appointed  to  manage  or  collect  Her  Majesty's  revenues  to 

give  security,  284. 

53.  Persons  not  to  engage  or  be  concerned  in  any  trade,  285. 

54.  Revenue  officers,  &c.  receiving  any  fees,  &c,  liable  to  penalty,  285. 

55.  Seizures  mav  be  made  of  goods,  &c.  liable  to  forfeiture,  285. 

56.  Penalty  for  nindeiing,  molesting,  &c  revenue  officers  in  the  exe- 

cution of  their  duty,  285. 

57.  Seizures  to  be  delivered  to  collector,  285. 

58.  Seizures,  in  case  of  dispute  as  to,  proof  to  lie  on  owner  of  goods 

seized,  285. 

59.  Forfeitures  to  be  sold  by  public  auction,  unless  Governor  shall 

otherwise  direct,  286. 

60.  St^izuree,  Governor  may  direct,  to  be  given  up  to  owner,  and  may 

remit  any  fine,  penalty,  Ac,  286. 

61.  Any  person  assaulting  or  resisting  revenue  officers  in  the  execution 

of  their  duty  to  be  adjudged  a  f^lon,  and  punished  as  such,  286. 

62.  Kntrv  on  premises  by  constables,  286. 
Penal tr  for  refusing*  to  admit  constables,  286. 

Conviction  to  be  recorded  on  the  licence  of  person  convicted,  287, 
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Ruha^  i£c.  hy  Collector — continued. 
}  63.  He  venue  or  police  officers  to  have  free  access  to  all  houses,  &c. 
embraced  m  this  Order  for  the  purpose  of  making  search,  under 
a  penalty,  287. 

64.  Fees,  penalties,  &c.  may  be  recovered  summarily,  287. 

65.  In  default  of  payment  of  penalty  person  liable  may  be  imprisoned,  287. 

66.  Penalties  or  forfeitures  may  be  recovered  within  three  years,  287. 

67.  Penalties  or  forfeitures,  how  to  be  disposed  of,  287. 

68.  Schedules  to  be  deemed  part  of  this  Order,  287. 

69.  Travelling  passports.  Governor  may  dispense  with  fee  for,  288. 

70.  Power  of  Governor  to  amend  this  Order  by  OrdinaDce,  288. 
Schedule  of  duties,  fees,  &c.,  288—294. 

REVIEW,  power  of  Supremo  Court  to  review  proceedings  of  Inferior  Courts, 
508. 

REVIEW,  COURTS  MARTIAL,  Supreme  Court  no  power  to  review  pro- 
ceedings of,  508. 

REWARD  FUND,  POLICE,  establishment  of,  under  Civil  Police  Ordi- 
nance, 302. 

RIDING, 

negligence  in,  penalty  for,  307. 

furious,  penalty  for,  307. 

on  shafts  of  carts,  penalty  for,  307. 

ROADS.     See  WAYS. 

ROGUE  AND  VAGABOND, 

definition  of,  under  Summary  Conviction  Ordinance,  304, 
punishment  of,  306. 
incorrigible,  defined,  305. 
incorrigible,  punishment  of,  306. 

person  found  on  board  hulk,  &c.,  with  intent  to  commit  felony,  &c.,  to 
be  deemed  a,  359. 

BOPES,  penalty  for  cutting,  319. 

ROYAL  NAVY,  desertion  from,  penalty  for  assisting,  &c.,  25. 

RULE  ABSOLUTE,  Supreme  Court  may  make,  and  order  court  of  sum- 
mary jurisdiction  to  state  a  case,  641. 

RULES, 

under  Insolvent  Debtors  Ordinance,  how  made,  2. 

under  Bankruptcy  Ordinance,  how  made,  4. 

in  aid  of  military  requirements,  325. 

for  preserving  order  at  public  entertainments,  316. 

in  Petty  Debt  Court,  chief  justice  to  make,  56. 

meaning  of  expression  under  Interpretation  Order,  455. 

as  to  evidence  in  prosecution  under  Merchandize  Marks  Ordinance,  486. 

under  Jury  Ordinance,  chief  justice  to  make,  500. 

of  friendly  societies,  provisions  to  be  contained  in,  538. 

for  carrying  out  the  Friendly  Societies  Ordinance,  558. 

meaning  of,  under  Friendly  Societies  Ordinance.  535. 

under  Post  Office  Ordinance,  how  made,  348,  352. 

under  Port  Order,  how  made,  360. 

under  Merchant  Shipping  Ordinance, 

of  procedure  of  Marine  Court,  382. 

Court  of  Survey,  382. 

general.  Governor  to  make,  385. 
under  Lunatic  Asylum  Ordinance,  how  made,  261, 
under  Petroleum  Ordinance,  respecting  the  mooring  of  vessels  carrying 

petroleum,  &c.,  how  made,  257. 
imder  Market  Ordinance,  how  made,  73. 
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under  Quaraiitine  Order,  how  made,  394. 

under  Stamp  Ordinance,  how  made,  66. 

under  Births  and  Deaths  Begistration  Ordinance,  how  made,  411. 

saving  for,  made  under  enactments  repealed  by  Births  and  Deathi 

Begistration  Ordinance,  421. 
under  Aliens  Order,  how  made,  339. 
under  Cemetery  Ordinance,  how  made,  561. 
of  procedure  and  practice  of  Supreme  Court, 

on  plenary  side,  508. 

on  summary  side,  515. 
under  Civil  Prison  Ordinance,  how  made,  579. 
under  Savings  Bank  Ordinance,  how  made,  592. 
under  Bevenue  Order,  by  police  magistrate,  282. 

by  collector,  284. 
under  Sanitary  Order, 

for  construction  of  buildings.  Governor  to  make,  108. 

for  traffic  upon  military  ways.  Governor  to  make,  129. 

for  prevention  and  extinction  of  fire,  Gk>vemor  to  make,  143. 

how  to  be  made  by  Governor,  150. 

by  chief  justice  as  to  procedure  and  Court  fees,  182. 

penalty  for  disobedience  of  published,  129. 
under  Trespass  Ordinance,  how  made,  72. 
under  Colonial  Hospital  Ordinance,  how  made,  608. 
under  Justices  Ordinance,  how  made,  613. 

S^  Begxtlatioks— Bye-Laws. 

SALABY, 

of  officers  administering  the  Gk>venmient  of  Gibraltar,  provisions  rda&ig 

to.    Set  Governor's  Salary  Ordinance. 
of  officers  and  servants  of  Sanitary  Commissioners,  how  paid,  178. 

SALE, 

of  perishable  property,  of  unrepresented  estate,  Court  may  order,  566. 
of  personal  property,  by  administrator  general,  when  and  how  effected, 

566. 
of  siirplus  property,  by  Sanitu*^  Commissioners,  152. 
by  tnitoes,  depreciatory  condition  on,  649. 
of  lands  required  for  public  service.    Ste  Acquisition  of  Lands  Order. 

SANITABY  AUDITOB,    Ste  Auditor. 

SANITABY  COMMISSIONEBS, 

appointment  and  qualification  of,  84 — 86. 

Srocedure  of,  87. 
uties  and  powers  of,  87,  88. 
may  possess  carts,  &c.,  and  appoint  officers  and  servants,  88. 
may  appoint  deputy  officers  and  servants,  89. 
to  make  annual  returns  of  their  proceedings,  89. 
property  vested  in,  89. 
orders  of,  how  made,  90. 
may  contract  for  construction  of  works,  102. 

placing  communication  pipes,  103. 
to  keep  works  in  repair,  104. 
to  cleanse  and  water  streets,  105. 
to  remove  filth  from  houses,  105. 
powers  of,  in  relation  to  contagious  diseases,  106. 

to  inspection  of  food,  107,  108. 
to  buildings,  110. 
to  water  supply,  130,  131. 
to  be  surveyors  of  public  highways,  125. 
representative,  how  appointed,  86. 

powers  and  duties  of,  87. 
not  to  make  contracts  inter  se ,  88. 

duties  and  powers  of,  in  respect  of  vaccination.    /See  Vaccination  Ordi- 
nance. 
fees  for  hackney  carriage  standing  places  to  be  paid  to,  647. 
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SANTTAEY  INSPEOTOB,  appointment  and  duties  of,  93. 

SANITARY  ORDEE, 
§  1.  Short  title,  75. 

2.  Interpretation  of  terms,  75. 

Paet  I. 
Sanitary  Commimonera, 

3.  (Commissioners,  84. 

4.  Qualification  of  commissioners,  84. 

6.  Penalty  on  disqualified  persons  acting,  84. 

6.  Extraordinary  Sessions  of  Court  to  be  held,  84. 

7.  At  which  grand  jury  to  be  sworn  to  make  due  presentment,  85. 

8.  And  shall  present  a  panel  of  qualified  persons,  85. 

9.  To  be  enrolled  and  a  copy  transmitted  to  Governor,  85. 

10.  Criminal  Sessions  may  be  held  on  the  same  day  as  Extraordinary 

Sessions,  85. 

11.  Panel  to  remain  in  force  till  another  panel  made,  85. 

12.  Commissioners  to  ^  out  of  office  by  rotation,  85. 

13.  Names  of  commissioners  going  out  of  office  to  be  certified  to  Gk>yemor 

before  the  end  of  the  year,  86. 

14.  Future  vacancies  to  be  supplied  by  Governor  out  of  panel,  86. 

15.  Vacancies  among  commissioners,  now  supplied,  86. 

Bepresentative  CommUsionera, 

16.  Governor  to  appoint  four  commissioners  to  represent  public  depart- 

ments, 86. 

17.  Powers  and  duties  of  representative  commissioners,  87. 

18.  Commissioners  to  remam  in  office  till  successors  appointed,  87. 

19.  How  removed,  87. 

20.  All  warrants  of  appointment  to  be  published,  87. 

21.  Commissioners  to  hold  ordinary  meetings,  87. 

22.  And  extraordinary  meetings,  87. 

23.  How  to  proceed  at  meetings,  87. 

24.  May  appoint  committees  from  among  themselves,  87. 

25.  How  committees  may  proceed,  88. 

26.  No  commissioner  or  his  partner  capable  of  entering  into  contract 

with  commissioners,  88. 

27.  Penalty  for  so  doing,  88. 

28.  Commissioners  may  possess  carts,  mules,  &c.,  and  appoint  officers 

and  servants,  subject  to  Governor's  approval  in  certain  cases,  88. 

29.  In  case  of  sickness,  &c.,  of  officer  or  servant,  deputy  may  be  ap- 

pointed by  the  commissioners,  89. 

30.  Superannuation  and  compensation  allowances,  89. 

31.  Commissioners  to  make  annual  returns  of  their  proceedings,  89. 

32.  Guilty  of  misdemeanour  if  declaration  be  wilfully  untrue,  89. 

33.  All  property,  real  and  personal,  vested  in  the  commissioners  at  the 

commencement  of  this  order,  to  continue  to  be  vested  in  them  as 
if  this  order  had  not  been  made,  89. 

34.  Orders,  &c.,  of  the  commissioners,  how  made,  90. 

Officers  /or  Boies  and  Expenses, 

35.  Officers  for  rates  and  expenses  charged  upon  national  revenue  and 

local  revenue  respectively,  to  be  appointed  by  Governor,  90. 

36.  Appointment  to  be  void  in  case  of  absence,  or  if  officer  sh^  cease  to 

belong  to  Her  Majesty's  civil,  naval,  or  military  service,  90. 

37.  Officers  to  be  deemed  to  have  custody  of  premises  in  req)ect  of  which 

appointed,  90. 

38.  And  to  discharge  duties  imposed  by  this  order,  and  to  be  described 

by  the  name  of  their  office,  90. 

39.  Appointment  of  officer  officially  rated  revocable,  91. 

40.  New  officer  to  come  into  office  upon  revocation  of  previous  warrant, 

91. 

41.  All  appointments  and  revocations  of  officers  officially  rated  to  be 

fiuDlished,  91. 
ector  of  Public  Revenue  deemed  to  have  care  of  all  premises  the 
property  of  the  Crown,  91. 
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Collector, 
}  43.  Commissioners  to  appoint  collector,  who  shall  give  security,  91. 

Unauthorised  persons  acting  as  collector  guilty  of  misdemeanour,  91. 

Treasurer, 

44.  Office  of  Treasurer  abolished,  duties  to  be  performed  by  deiks  of 

Public  Treasury,  91. 

45.  Moneys  to  be  paid  into  Public  Treasury  and  kept  to  separate 

account,  92. 

Officer  of  Health, 

46.  Officer  of  Heidth,  how  appointed,  duties  of,  and  remuneration  to,  91 

Auditor, 

47.  Auditor,  how  appointed,  92. 

48.  How  qualified  or  disqualified,  92. 

49.  How  to  be  described,  92. 

60.  To  what  emoluments  entitled,  93. 

Sanitary  Inspector. 

51.  The  commissioners  may  appoint  sanitary  inspectors,  who  shall  be 

constables,  93. 

Valuator, 

52.  Commissioners  to  appoint  valuator,  93. 

53.  Qualification  of  valuator,  93. 

54.  Appointment  of  valuator  must  be  published,  93. 
bb,  Oaui  of  valuator,  93. 

56.  Valuator  to  be  paid  salary  and  expenses,  94. 

57.  If  appointment  of  valuator  quashed  on  appeal,  another  person  to  be 

appointed,  94. 

Part  n. 
Sanitary  Provisions. 

Sewerage  and  Drainage. 

58.  Commissioners,  by  consent  of  Governor,  may  make  extension  of 

sewers,  94. 

Branch  Drains  and  Communication  Pipes, 

59.  Notice  to  construct  branch  drains  to  be  served,  94. 

60.  Form  of  notice,  95. 

61.  How  served,  95. 

62.  Branch  drains,  by  whom  and  within  what  period  to  be  constructed, 

95. 

63.  Officer,  owner,  or  occupier  may  construct  branch  drains,  paying 

compensation  for  damage,  96. 

64.  Branch  drains,  &c.,  under  public  hi^hwaya,  vested  in  the  commiB- 

sioners,  and  under  other  premises  m  owners,  96. 

65.  Notice  to  lay  communication  pipes  to  be  served  in  like  manner  as  to 

construct  drains,  96. 

66.  What  objections  majr  be  made,  97. 

67.  Form  of  notice  of  objection,  97. 

68.  Premises  of  person  objecting  to  be  examined,  97. 

69.  Beport  of  examination  to  be  made  to  commissioners,  98. 

70.  Commissioners  to  make  order  of  allowance  or  disallowance  of  objec- 

tion, 98. 

71.  Further  examination  authorised,  98. 

72.  Objections  disallowed,  may  be  tried  by  justice  of  the  peace,  98. 

73.  Communication  pipes,  unless  objected  to  and  objection  allowed,  by 

whom  and  within  what  period  to  be  laid,  99. 

74.  Officer,  owner,  occupier,  &c.,  may  lay  communication  pipes,  paying 

compensation  for  damage,  99. 

75.  Communication  pipes  under  highways  vested   in  commissioners, 

under  other  premises  vested  in  owner,  99. 

76.  Officer  or  other  person  authorised  to  construct  drains  or  to  lay  pii>e8, 

may  break  up  pavement  of  highway  on  payment  of  compensation 
for  damage,  100. 

77.  Amount  of  compensation,  how  ascertained,  100. 
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Branch  Drains  and  Communication  Pipes — continued. 
§  78.  Penalty  for  not  pairing  compensation,  101. 

79.  Further  compensation  recoverable  for  other  injury,  101. 

80.  All  works  to  be  constructed  under  the  superintendence  of  the  com- 

missioners or  their  surveyors,  101. 

81.  Penalty  for  construction  of  unauthorised  works,  101. 

82.  Commissioners  to  construct  works  not  constructed  by  officer,  owner, 

&c.,  and  recover  the  costs,  102. 

83.  When  owner  not  known,  costs  to  be  paid  by  occupier,  102. 

84.  Commissioners  may  contract  with  officer,  owner,  &c.,  for  construc- 

tion of  works  required  to  be  done  by  such  officer,  owner,  &c.,  102. 

85.  Commissioners  may  contract  for  placing  communication  pipes,  tanks, 

&c.,  and  may  raise  the  necessary  funds,  103. 

86.  Information  and  complaint  may  be  made  by  commissioners  of  un- 

authorised works  constructed,  or  works  out  of  repair  or  miscon- 
structed,  or  water  misused,  103. 

87.  Justices  may  thereupon  issue  warrant  to  examine,  103. 

Itepairs, 

88.  Commissioners  to  keep  works  in  repair  without  prejudice  to  other 

remedy,  104. 

89.  Occupier  to  keep  drains,  pipes,  &c.,  in  good  repair  under  a  penalty, 

104. 

90.  Upon  hearing  complaint  of  non-repair  justice  may  order  repairs,  104. 

Protection  of  Drains  and  Sewers. 

91.  Penalty  for  obstructing  drain  or  sewer,  105. 

Private  Patios  and  Courts, 

92.  Private  patios  and  courts  to  be  flagged,  &c.,  by  owner,  and  in  default 

by  commissioners,  105. 

Scavenging  and  Cleansing. 

93.  Streets  to  be  cleansed  and  watered,  105. 

94.  And  filth  removed  from  houses,  105. 

95.  And  stables,  106. 

96.  Filth,  &c.,  removed,  to  vest  in  commissioners,  and  to  be  disposed  of, 

106. 

Contagious  Disease, 

97.  Commissioners  may  provide  vehicles  for  removal  of  infected  persons, 

106. 

98.  And  provide  means  for  disinfecting  any  vehicle  or  any  person,  106. 

99.  Officer  of  health  may  enter  premises  to  ascertain  if  proper  precau- 

tions are  being  taken  in  case  of  infectious  disease,  106. 

Buildings  for  Reception  of  the  Dead. 

100.  Appropriate  buildings  to  be  provided  for  the  reception  of  the  dead 

till  burial,  107. 

Inspection  of  Food. 

101.  Sanitary  inspector  may  inspect  animals  and  articles  intended  for 

food,  107. 

And  may  seize  animals  or  articles  unfit  for  food,  107. 

Justice  may  order  same  to  be  destroyed  or  otherwise  disposed  of,  107. 

Persons  possessed  of  same  liable  to  a  penalty  of  500  pesetas  or  im- 
prisonment for  three  months,  107. 

102.  Any  person  obstructing  inspector  liable  to  a  penalty  of  125  pesetas, 

107. 

103.  Commissioners  may  appoint  an  analyst  to  analyse  articles  of  food 

suspected  to  be  adulterated,  108. 

Whitewashing. 

104.  Commissioners  may  upon  receipt  of  medical  certificate  require  any 

house  to  be  whitewashed,  108. 

(i.  3  C 
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RegulxiUon  of  Buildings, 
i  105.  GK)yemor  may  make  rules  and  regulations  for  the  construction  of 
buildings,  108. 

106.  Owners  to  place  gutters  to  eaves  of  houses  in  streets,  Ac,  108. 

107.  If  owner  not  to  be  found,  justices  may  order  occupier  to  place  such 

gutters,  109. 

108.  Expenses  of  occupier  recoyerable  from  landlord,  109. 

109.  Specification  to  be  delivered  of  any  house  to  be  built  or  rebuilt,  109. 

110.  Exceptions,  110. 

111.  Gk)vemor  may  forbid  the  building  by  wurrant,  110. 

112.  (Jovemor's  warrant  to  be  on  military  grounds,  110. 

113.  Commissioners  may  forbid  the  builcung  by  order,  110. 

114.  Commissioners'  order  to  be  on  sanitary  groimds,  110, 

115.  Supreme  Court  may  dissolve  order,  110. 

116.  Penalty  for  building  without  consent,  110. 

117.  When  no  8j)ecification  delivered,  attorney-general  or  commissioneTa 

may  obtain  injunction,  111. 

118.  Areas,  vaults,  arches,  or  cellars  may  be  constructed  under  streets  or 

public  highways,  111. 

119.  New  house,  or  house  rebuilt,  shall  not  be  let,  &c,  without  certifi- 

cate of  commissioners  that  the  same  is  fit  for  human  habitation, 
112. 

Latrines  and  Urinals, 

120.  Certain  latrines  to  be  constructed,  112. 

Bat?is  and  Wash-houses, 

121.  Private  baths  and  public  baths  and  wash-houses  authorised,  112. 

Begulation  of  Cellar  Dwellings, 

122.  Vaults,  cellars,  &c.,  not  to  be  let  as  dwellings  without  licence,  113. 

123.  Governor  may  license  their  occupation  for  military  purposes,  113. 

124.  Commissioners  may  license  on  certain  conditions,  113. 

125.  For  a  limited  period  and  subject  to  forfeiture,  114. 

126.  Penalty  for  letting,  &c.,  unfit  and  unlicensed  vaults,  &c.,  as  dwell- 

ings, 114. 

Common  Lodging-Houses, 

127.  Inspector  of  lodging-houses,  how  appointed,  114. 

128.  Loaging-houses  to  be  registered,  114. 

129.  Sufficient  fresh  water  to  be  supplied  to  lodger,  114. 
What  quantity  sufficient,  114. 

Penalty  for  miaking  default,  114. 

Nuisances. 

130.  Penalty  for  permitting  manure  to  accumulate,  114. 

131.  Penalty  for  carrying  on  injurioTis  trade,  115. 

132.  Who  may  give  notice  of  nuisance,  116. 

133.  Thereupon  commissioners  to  cause  premises  to  be  examined  by  in- 

spector, &c.,  116. 

134.  Who  shall  examine  and  certify  the  condition  thereof,  116. 

135.  Commissioners  may  enter  premises  in  certain  cases,  117. 

136.  Police  magistrate  may  authorise  commissioners  to  enter  jTremises  for 

the  purpose  of  ascertaining  number  of  occupants  therein,  118. 

137.  If  premises  kept  in  filthy  condition,  complaint  may  be  made  to 

justices  by  commissioners,  118. 

138.  Or  by  any  person  having  given  notice  of  nuisance,  118. 

139.  Justices  shall  inquire  whether  nuisance  likely  to  occiu*,  as  well  as 

whether  nuisance  exists,  118. 

140.  Justices  may  order  premises  to  be  cleansed  and  kept  dean,  119. 

141.  And  may  order  pnvy  accommodation,  &c.,  to  be  constructed,  and 

premises  purified,  119. 

142.  Penalty  for  disobedience  to  order,  119. 

143.  And  further  order  for  abating  niiisances  may  bo  made,  120. 

144.  Works  to  be  executed  under  supervision  of  surveyor,  120. 

145.  IIow  effected  when  party  complained  of  not  to  be  foimd,  121. 
Expenses  to  be  first  charge  on  premises,  121. 
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jYuMancM-pContinued. 
}  146.  Costs  of  commissioners  in  applying  for  order,  and  on  subsequent 
proceedings,  how  recoverable,  121. 

147.  "Wnen  decla^  to  be  a  first  charge  on  premises  of  owner,  121. 

148.  TVhen  new  local  works  necessary  to  remove  nuisance,  122. 

149.  Justices  may  make  an  order,  122. 

150.  Subject  to  confirmation  by  Governor,  122. 

151.  And  order  compensation  for  damage  occasioned  by  commissioners, 

123. 

152.  Local  rate  and  assessment  for  construction  of  local  drains  authorised, 

123. 

153.  Such  local  rate  to  be  made,  assessed,  and  declared  by  commissioners 

in  same  manner  as  Gheneral  Sanitary  Purposes  Bates,  123. 
Such  rate  need  not  be  allowed  by  colomal  secretary,  123. 

154.  Amount  assessed,  how  levied  and  collected,  123. 

155.  Expenses  for  maintaining  local  drains,  how  defrayed,  123. 

156.  Party  ordered  to  execute  works  required  to  re-appear  at  a  future 

time,  which  may  be  enlarged,  123. 

157.  "When  works  executed  rendering  house  fit  for  habitation,  party  may 

obtain  an  order,  124. 

158.  Owner  reHquired  to  cleanse  or  abate  nuisance  may  obtain  order  for 

admission  to  premises,  124. 

159.  Commissioners   may  enter  premises  to  ascertain  what  works  are 

necessary,  125. 

160.  Commissioners  to  prevent  nuisance  io  shipping  from  outfall  sewers, 

125. 

Public  Highways, 

161.  Commissioners  to  be  surveyors  of  highways,  and  to  pave,  flag,  and 

repair  the  same,  and  maintain  all  waDs,  retaining  walls,  &c.,  125. 

162.  Commissioners  how  authorised  to  take  stone,  &c. ,  for  paving,  &c.,  125. 

163.  And  water  from  public  wells,  126. 

164.  Penalty  on  unauthorised  disturbance  of  pavement,  126. 

165.  Or  injuring  the  same,  126. 

166.  Or  not  replacing  where  disturbance  authorised,  126. 

167.  Carriages  of  too  great  width  prohibited,  126. 

168.  Commissioners  may  order  aU  obstructions  to  free  passage  of  public 

highways  to  be  removed,  127. 

169.  On  payment  of  expenses  by  commissioners  if  erected  or  placed  before 

the  passing  of  tiiis  Order,  127. 

170.  Order  for  removal  to  be  approved  by  Governor  in  certain  cases,  127. 

171.  Dispute  as  to  compensation  to  be  decided  by  justices,  127. 

172.  Penalty  for  refusing  to  remove  obstruction,  127. 

173.  Expenses  of  removing  obstruction  not  occasioned  by  occupier  may 

be  deducted  from  rent,  128. 

174.  Penalty  for  hereafter  erecting  anything  which  shall  be  an  obstruc- 

tion, 128. 

175.  Expenses  of  commissioners  in  removing  obstruction  to  be  defrayed 

out  of  rates,  128. 

New  Ways» 

176.  Governor  may  dedicate  new  ways  as  public  highways,  to  be  vested 

in  commissioners,  128. 

Street  Improvement, 

177.  Commissioners  may  embellish  streets  with  consent  of  Governor,  128. 

Reserved  and  Military  Ways, 

178.  Beserved  and  military  ways,  how  to  be  repaired,  129. 
Commissioners  may  contract  for  repairs,  &c.,  129. 

179.  Gk)vemor  may,  witii  the  sanction  of  the  Secretary  of  State,  authorise 

and  require  the  commissioners  to  take  charge  of  military  and 
reserved  ways  used  by  civil  population,  129. 

180.  Power  of  Governor  to  make  rules  for  public  highways  to  extend  to 

military  and  reserved  ways,  129. 
To  be  published,  129. 

181.  Penalfy  for  disobedience  of  published  rules,  129. 

3c2 
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Qeneral  Water  Supply. 
Powers  of  Sanitary  Commismmera  in  relation  to  Supply  of  Water. 
§  182.  Power  of  commissioners  to  enlarge  their  reservoir  at  North  Front, 
and  erect  steam  and  other  engines,  130. 

183.  Ck>mnii88ioners  may  take  water  &om  inundation  subject  to  rules,  130. 

184.  And  may  dig  and  bore  for  water  with  consent  of  GFoTemor,  and 

raise  capital  authorised  by  him,  130. 
18o.  GoTemor  may  require  commissioners  to  surrender  tanks  and  proTide 
substitute,  130. 

186.  Works  for  purifying  water,  130. 

187.  AppUoation  may  be  made  to  the  Supreme  Court  for  an  order  on 

me  commissioners  to  provide  such  works,  131. 

188.  Commissioners  may  fix  hydrants,  cisterns,  &c.,  131. 

189.  And  may  require  meters,  &c.,  to  be  fixed,  131. 

190.  Officer,  owner,  &c.,  entitled  to  water,  on  executing  necessary  works 

and  on  payment  of  water  rate,  131. 

191.  Public  baths  and  washhouses  may  be  supplied  with  water,  132. 

192.  Quantity  of  water  to  be  kept  in  tanks  and  certified  to  Goyemor,  132. 

193.  Commissioners  may  supply  water  at  a  uniform  rate,  132. 

194.  And  buildings  and  ships  under  the  control  of  Admiralty,  133. 

195.  And  shipping  generally,  133. 

196.  Commissioners  shall  provide  vessels,  &c.,  for  supplying  water  to 

shipping,  133. 

197.  Drinking   fountains,    troughs,    &c.,    to   be   supplied  with  water 

gratuitously,  133. 

198.  Water  rate,  how  payable,  133. 

Expenditure  relating  to  Water, 

199.  Commissioners  to  pay  expenses  for  water  supply  out  of  rates,  &c.,  133. 

General  Water  Bate, 

200.  Water  rate  must  be  in  a  certain  form,  134. 

Protection  of  Tracer. 

201.  Penalty  for  unlawfully  taking  water,  134. 

202.  Penalty  for  insufficient  valves  or  wasting  water,  134. 

203.  Penalty  for  injury  to  water  by  manufacture  of  gas,  134. 

204.  Penalty  and  compensation,  how  recovered,  135. 

Penalty  recovered  by  collector  of  revenue  to  be  credited  to  Her 
Majesty's  revenue,  135. 

205.  Penalty  for  continuing  to  foul  water,  135. 

206.  Penalty  for  bathing  in,  washing  in,  or  otherwise  fouling  water  of 

commissioners,  135. 

207.  Penalty  for  putting  in  dirt  or  filth,  or  destroying  any  private  tank, 

cistern,  &c.,  or  abetting  in  such  offence,  135. 

208.  Cisterns,  &c.,  for  water  supply  to  premises  by  commissioners  to  be 

provided,  136. 

209.  And  tanks,  weUs,  and  collecting  areas  for  water  to  premisee  not 

wholly  supplied  with  water  by  commissioners,  136. 

210.  Commissioners  may  cut  off  water  from  premises  if  water  already 

supplied  is  not  paid  for,  or  when  communication  pipe,  &c.,  out  of 
repair,  137. 

Oaa  Supply^  Lights^  &c. 

211.  Commissioners  to  light  Gibraltar,  137. 
And  remove  all  useless  lamps,  &c.,  137. 

Subject  to  Governor's  orders  as  to  lights  near  military  buildings,  137. 

212.  Commissioners  to  fix,  maintain,  and  keep  alight  all  lamps,  &c.,  as 

the  Governor  may  determine  necessary  for  military  purposes,  137. 

213.  And  may  contract  for  same,  137. 

214.  Commissioners  may  construct  building  and  apparatus  for  gas,  &c., 

138. 

215.  No  land  to  be  taken  or  buildings  erected  without  Gt)vemor's  appro- 

bation, 138. 

216.  Commissioners  may  purchase  existing  gasworks  and  all  necessary 

appurtenances,  and  manufacture  and  supply  gas,  and  levy  rat^ 
for  same,  138. 
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Gas  Supply,  Lights ,  &c. — continued. 
§  217.  Governor  may  require  gas  for  imperial  or  local  government  premises, 
138. 

218.  Commissioners  to  keep  a  supply  of  gas  in  their  mains  and  provide 

necessary  apparatus,  139. 

219.  And  rate  and  assess  every  officer  and  person  supplied  with  gas 

pipes,  139. 
Gas  rate  to  be  equal  and  uniform,  139. 

220.  On  cessation  of  supply  of  gas  commissioners  may  remove  pipes, 

meters,  &c.,  139. 

221.  Governor  may  fix  standard  of  power  and  purity  of  gas,  139. 

222.  Information  may  be  given  of  unauthorised  gas  pipes,  or  of  want  of 

repairs,  139. 

223.  Thereupon  justices  may  issue  warrant  to  examine,  140. 

224.  Penalty  for  injuring,   removing,   or  altering  communication  gas 

pipes,  meters,  &c.,  140. 

225.  Compensation  for  injury  to  gas  pipes,  &c.,  recoverable,  140. 

226.  Persons  supplied  to  give  notice  of  injury  to  communication  gas  pipes, 

141. 

227.  Commissioners  may  also  cut  off  supply  of  gas  to  persons  guilty  of 

offence  relating  thereto,  141. 

Buildings  for  apparently  Drowned, 

228.  Commissioners  may  provide  buildings  for  the  apparently  drowned, 

141. 

Offices  of  Commissioners, 

229.  Commissioners  may  construct,  &c.,  offices,  141. 

230.  Governor  may  grant  necessary  sites,  141. 

231.  All  such  sites,  offices,  &c.,  vested  in  the  commissioners,  142. 

Preservation  from  Fire, 

232.  Commissioners  ma;^  employ  and  pay  persons,  and  provide  means  for 

preservation  of  life  and  property  from  fire,  142. 

233.  Fire  plugs  and  notices  to  be  fixed,  and  keys  provided,  142. 

234.  And  notices  of  situation  of  fire  plugs  to  be  exnibited,  142. 

235.  Commissioners  to  supply  water  for  extinguishing  fire.     Compensa- 

tion to  be  paid  by  officer  in  charge  of  premises  or  owner  or 
occupier,  142. 

236.  Liability  to  pay  such  compensation  to  be  deemed  an  insurable 

interest,  142. 

237.  Compensation  to  be  paid  by  insurance  company  when  insuring  to 

half  value,  143. 

238.  Compensation  to  be  paid  in  moieties  if  insured  to  less  than  half 

value,  143. 

239.  Proceeding  may  be  joint  against  officer,  or  owner  or  occupier,  with 

insurance  company,  143. 

Fire  Brigade, 

240.  Governor  may  organize  and  make  rules  for  a  fire  brigade,  143. 

241.  And  may  employ  persons  in  military  or  naval  service,  143. 

Public  Works, 

242.  Public  works  requiring  Governor's  sanction,  143. 

243.  When  Governors   approval    necessary  to  construction  of   public 

works,  144. 

244.  Governor  may  authorise  execution  of  public  works,  provided  cost 

does  not  exceed  25,000  pesetas,  and  is  payable  out  of  sanitary 
rates,  144. 

245.  "When  Her  Majesty's  consent  is  necessary.    Her  Majesty's  approval 

of  public  work  and  allowance  of  estimate  to  be  published,  144. 

246.  Estimate  when  exceeding  25,000  pesetas  to  be  published,  144. 

247.  Commissioners  may  raise  moneys  and  execute  works  approved,  144, 

248.  And  include  costs  of  estimates,  sun-ej-s,  &c.,  145. 
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Power$  of  Commis$ioner$  in  relation  to  Public  Works, 
{  249.  How  constmction  of  works  may  be  suspended  or  abandoned,  145. 

250.  Sospended  works  may  be  completed  in  a  different  manner  with 

consent  of  GoTemor,  145. 

251.  Or  sold,  145. 

Completed  Works. 

252.  Completed  works  and  costs  to  be  certified  to  Governor,  146. 

253.  Account  to  be  audited  and  certified  by  Governor,  146. 

254.  Provisions  in  case  of  extraordinary  emergency,  146. 

255.  Commissioners  to  raise  necessary  nmds,  146. 

256.  Public  works  may  be  insured  against  fire,  146. 


PabtIU. 
General  Provisions — Bye-laws, 

257.  Governor  may  cause  bye-laws  to  be  prepared  for  consideration  of 

commissioners,  147. 

258.  No  bye-laws  valid  unless  approved  by  Governor  and  published,  147. 

259.  Every  bye-law  to  be  enrolled,  147. 

260.  Examined  copy  of  enrolment  to  be  conclusive  evidence  of  due 

making  thereof,  &c.,  147. 

261.  No  bye-law  approved  by  Governor  to  be  questioned  till  annulled. 

Not  to  apply  to  legal  proceedings  for  express  purpose  of  annulling, 
147. 

262.  Breach  of  bye-law  an  offence,  147. 

263.  Bye-laws  may  be  printed  and  sold,  147. 

264.  Commissioners  to  make  bye-laws,  148. 

for  cleansing  earth  closets,  148. 

for  preventing  keeping  animals  on  premises,  148. 

for  the  structure  of  walls,  &c.,  and  for  purposes  of  health,  148. 

for  free  circulation  of  air,  148. 

for  drainage  of  building,  water  closets,  and  closing  of  buildingB 
unfit  for  human  habitation,  148. 

for  preventing  indecent  exposure  of  bathers,  148. 

to  prevent  nuisances  in  markets,  148. 

for  the  inspection  and  r^:ulation  of  buildings  used  in  injurious 
trades,  148. 

to  regulate  general  supply  of  water,  148. 

to  regulate  system  of  water  rate,  148. 

to  regulate  supply  of  water  to  public  baths,  148. 

to  regulate  supplv  of  water  to  ships,  149. 

for  Imiiting  number  of  lodeers  and  separation  of  sexes,  149. 

to  regulate  the  cleansing  of  common  lodging-houses,  149. 

to  regulate  generally  tiie  well  ordering  of  common  lodgings 
houses,  149. 

to  regulate  drinking  fountains,  149. 

to  regulate  bakehouses,  149. 

to  regulate  the  construction  of  branch  drains,  and  the  laying  of 
commimioation  pipes,  149. 

to  regulate  the  use  of  public  wells,  150. 

to  regulate  bathing  establishments  and  public  baths  and  wash- 
houses,  150. 

to  regulate  traffic  in  public  highways,  150. 

to  regulate  the  supply  of  gas,  150. 

to  regulate  the  system  of  gas  rates,  150. 

to  regulate  the  manner  of  Keeping  accounts,  150. 
and  disposal  of  capital,  150. 

to  regulate  the  drainage  of  houses,  &c.,  150. 

to  regulate  the  duties  of  their  officers,  &c,  150. 

to  regulate  their  own  procedure,  150. 

Rules  and  Rtgufations, 

265.  How  rules  and  regulations  may  be  made,  150. 
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Contrcicts. 

k  266.  Contracts  need  not  be  sealed  except  when  so  required  by  persons  not 
corporate,  151. 

267.  Contracts  authorised  for  construction  of  works,  151. 

268.  Contracts  and  purchases  in  the  United  Kingdom  to  be  made  through 

Crown  agents  for  the  colonies,  151. 

Purchase  and  Sale  of  Lands, 

269.  Commissioners  may  purchase  land  for  improvement  or  construction 

of  highway,  151. 

270.  Part  of  capital  to  bo  charged  upon  owners  of  premises  benefited  by 

improvement,  151. 

271.  Improvement  rate  recoverable  as  other  rates,  and  to  be  made  in  same 

manner  as  General  Sanitary  Purposes  Rates,  152. 

272.  Improvement  rate  to  be  applied  to  payment  of  capital,  interest,  and 

expenses,  152. 

273.  Commissioners  may  sell  useless  way  with  Governor's  consent,  152. 

274.  Sale  of  surplus  property,  152. 

275.  Application  of  proceeds,  152. 

276.  Payments  to  be  made  in  addition  to  those  directed  by  this  order, 

153. 

277.  Governor  to  direct  investment  of  proceeds,  153. 

278.  Commissioners  may  take  premises  necessary  for  any  public  work, 

except  dockyard,  &c.,  153. 

279.  Whole,  but  not  part  of  a,  tenement  may  be  taken  compulsorily,  153. 

280.  Commissioners  may  contract  with  owners  for  any  premises  for  pur- 

chase, 153. 

281.  Who  may  convey,  154. 

282.  If  purchase-money  imder  500  pesetas,  compensation  ascertainable 

before  justices,  154. 

283.  To  whom  payable,  154. 

284.  On  j)ayment  possession  may  be  taken,  154. 

285.  Justices  may  order  accommodation  work,  155. 

286.  If  purchase-money  over  500  pesetas,  or  no  sum  named,  Supreme 

Court  shall  ascertain  the  amount,  155. 

287.  Chief  justice  to  frame  rules  of  procedure,  155. 
Which  shall  be  published,  155. 

288.  Map,  &c.,  of  premises  required  to  be  deposited  in  registry  of  Supreme 

Court,  155.       " 

289.  Failing  which,  and  notice  given,  Court  not  to  entertcdn  application, 

156. 

290.  Chief  justice  shall  fix  days  for  ascertaining  value,  and  shaU  inquire 

into  value,  156. 

291.  And  afterwards  hear  objections  thereto,  156. 

292.  Commissioners  to  publish  requisitions  for  titie,  157. 

293.  Owners,  when  absolutely  entitled,  how  to  be  paid,  157. 

294.  And  when,  157. 

295.  On  payment  commissioners  may  take  possession,  168. 

296.  Pajrment  to  be  recorded  in  Supreme  Court,  158. 

297.  If  title  doubtful,  and,  in  other  cases,  money  maybe  paid  into  Court, 

158. 

298.  To  be  paid  out  on  petition  duly  served,  158. 
Persons  served  may  appear,  159. 

299.  Right  to  money  to  be  decided  by  Court,  159. 

300.  Provision  as  to  costs,  159. 

301.  Money  to  be  paid  to  person  entitied,  159. 

302.  A  mortgagee  or  creditor,  159. 

303.  Small  sums,  to  whom  payable,  159. 
Payment  to  bar  all  rights,  159. 

304.  Lands  taken  temporarily  may  be  retained  on  certain  conditions  for 

a  longer  period,  160. 
And  may  be  retained  on  payment  for  such  period,  160. 

305.  And  rendered  to  owner  on  expiration  thereof,  160. 

306.  No  action  except  for  wilful  neglect,  160. 
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Purchase  and  Sale  of  Lands — continued. 
{  307.  Ck>mpulsory  power  to  cease  unless  prosecuted  wiib  all  conTenienf 
speed,  160. 
808.  Land  acquired  to  remain  in  possession  of  commissioners,  160. 

309.  Premises  charged  with  rent,  when  to  be  discharged,  160. 

310.  Bent  to  the  Crown  to  continue,  161. 

Bent,  how  charged,  when  part  sold  by  oommissioners,  161. 

Fart  IV. 
Financial, 

311.  Capital  authorised  to  be  raised  for  public  purposes  to  be  taken  up  at 

interest,  161. 

312.  Capital,  how  to  be  repaid,  161. 

313.  Commissioners  may  fix  period  for  repayment  of  capital  and  interest, 

161. 

314.  Payments,  where  to  be  made,  162. 

315.  Mortgages,  how  to  be  effected,  162. 

316.  Mortgages  to  have  no  preference  by  reason  of  priority,  162. 

317.  Begister  of  mortgages  to  be  kept,  162. 

318.  Mortgages  may  be  transferred,  162. 

319.  Commissioners  not  to  have  cognizance  of  any  declaration  of  trust 

with  respect  to  mortgages,  162. 

320.  Transfer  of  mortgages  to  be  produced  to  secretary  or  chief  <derk  of 

commissioners  for  registry,  163. 

321.  Interest  upon  principal  sum  shidl  cease  from  the  day  of  payment  of 

principal,  163. 

322.  If  principal  not  paid  when  due,  mortgagee  entitled  to  compensation, 

163. 
Supreme  Court  may  make  decretal  order  if  mortgagee  dissatisfied 
with  amount  of  compensation,  163. 

323.  If  principal  unpaid  for  six  months  after  demand  by  parties  entitled 

thereto,  they  majr  apply  for  the  appointment  of  a  receiver,  163. 

324.  Application  for  appointoient  of  a  receiyer  to  be  by  petition  to  Supreme 

Court,  164. 

325.  Chief  justice  may  remove  receiver  appointed,  164. 

326.  Expenses,  &c.,  of  such  application,  how  to  be  dealt  with,  164. 

327.  Commissioners  may  make  capital  and  interest  repayable  in  England, 

164. 

Tenement  Valuation, 

328.  Commissioners  to  revise  tenement  valuation  annually  on  let  October, 

165. 

329.  Which  is  to  be  published,  165. 

330.  And  conclusive  except  as  may  be  altered  on  appeal,  165. 

Bates  and  Assessments, 
Oeneral  Sanitary  Purposes  Rates, 

331.  Who,  and  what  propjerty  rateable,  166. 

332.  Assessment  to  rates  in  case  of  unoccupied  premises,  166. 
Apportionment  of  rates  between  outgoing  and  incoming  tenants, 

166. 

333.  No  premises  exempt  because  belonging  to  the  Crown,  166. 

334.  CoTU'ts  of  justice,  cnurches  and  other  premises  not  rateable,  166. 

335.  Net  annual  value,  how  ascertained,  167. 

336.  Bates,  how  assessed,  168. 

337.  Officer  officially  rated  to  be  described  by  his  name  of  office,  168. 

338.  What  rates  may  be  prospective  or  retrospective,  168. 

339.  In  what  cases  rates  may  be  remitted,  168. 

340.  Bates  must  be  in  a  certain  form,  168. 

341.  And  declaration  at  foot  to  be  si^ed  by  commissioners,  168. 

342.  Rates  must  be  allowed  bjr  colonial  secretary,  168. 

343.  Allowance  of  general  sanitary  purposes  rates  to  be  published,  168. 

344.  If  disallowed,  grounds  to  be  fully  stated,  169. 
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General  Sanitary  Purposes  ^^«— continued. 
{  345.  All  rates  due  when  allowed,  but  may  be  collected  quarterly  in  ad* 
vanoe,  169. 

346.  Penalty  on  persons  leaving  rates  in  arrear,  169. 

347.  Bates  aue  may  be  recovered  from  owner  in  certain  cases,  169. 

348.  Wbat  rates  may  be  compromised  for,  by  owner,  169. 

349.  Money  due  by  owner  of  premises  three  months  after  demand  to  be  a 

first  charge  thereon,  169. 

350.  No  person  rated  officially,  &c.,  personally  liable,  170. 

351.  Bates  payable  to  ih^  commissioners  to  be  deemed  a  first  charge,  170, 

352.  Bates  may  be  inspected,  170. 

353.  Application  of  fees  for  inspection,  170.    ^ 

354.  Valuator  shall  have  power  of  entry,  subject  to  military  regulations, 

170. 

355.  Penalty  on  hindering  valuator  from  entering,  171. 

356.  Valuator  may  summon  witnesses  and  examine  them  on  oath,  171. 

357.  Punishment  in  cases  of  perjury,  171. 

358.  Valuator  shall  ascertcdn  and  enter  in  book  annual  value  of  rateable 

premises,  &c.,  171. 

359.  And  shall  ascertain  and  enter  premises  exempt  from  rateability,  172 

Expenses  of  Construction^  and  Repairs  and  Rates, 

360.  Expenses  of  construction  and  repairs,  and  rates  incurred  by  officer 

for  rates  and  expenses,  and  collector,  to  be  part  of  lawful  expenses 
of  such  officer,  &c.,  172. 

361.  Officer  for  rates  and  expenses,  charged  upon  national  revenue,  to  be 

rated  to  General  Sanitary  Purposes  Bates,  172. 

362.  Officer  for  rates  and  expenses,  barged  upon  local  revenue,  to  be 

rated  to  General  Sanitary  Purposes  Batels,  173. 

363.  Expenses  of  officer  for  national  revenue,  how  defrayed,  1 73. 

364.  Expenses  of  officer  for  local  revenue,  how  defrayed,  173. 

305.  Costs  of  construction,  &c.,  incurred  by  occupier,  when  recoverable 
from  owner,  173. 
.   366.  Provision  for  expenses  paid  by  occupier,  173. 

367.  What  expenses  to  be  defrayed  out  of  General  Sanitary  Purposes 

Bates,  174. 

Appeals  against  Rates  and  Assessments. 

368.  Appeals  may  be  made  to  Supreme  Court,  174. 

369.  Notice  of  appeal  to  be  given,  and  recognizances  entered  into,  174. 

370.  Grounds  of  appeal  how  stated,  174. 

371.  When  and  how  attorney-general  may  appeal  ex  officio,  175. 

372.  Grounds  of  appeal  on  whom  served  wnen  against  tenement  valua- 

tion, 175. 

373.  When  against  refusal  of  commissioners  or  justices  to  make  order, 

175. 

374.  When  against  refusal  of  commissioners  to  suffer  any  vault,  &c.,  to 

be  let,  175. 

375.  When  against  any  order,  &c.,  175, 

376.  When  against  the  coii^missioners  for  any  act  done,  or  omitted  to  be 

done,  176. 

377.  Court  may  make  direction  in  case  of  appeal  when  no  special  pro- 

vision is  made,  176. 

378.  Grounds  of  appeal  against  rate  to  be  entered  in  ^te  book,  176. 

379.  Chief  justice  to  be  sole  judge,  except  in  certain  cases,  176. 

380.  Valuation  and  rates  may  be  quashed  or  amended,  176. 

381.  Any  appeal  not  prosecuted  with  effect  to  be  dismissed,  177. 

382.  Costs  of  responaent,  when  appeal  by  attorney-general  dismissed, 

recoverable,  177. 

383.  Costs  of  commissioners,  on  appeals,  177. 

384.  Commissioners,  their  officers  and  Colonial  Secretary,  not  liable  to 

costs,  except  in  cases  where  their  or  his  conduct  wilfully  wrong, 
177. 

385.  Judgment  of  Court,  how  entered,  177, 
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Accounts, 
}  386.  Accounts,  how  to  bo  kept,  178. 

387.  Capital  account  to  be  kept,  178. 

388.  Capital  account,  how  to  be  kept,  178. 

389.  Accounts  of  money  raised,  and  establishment  charges,  how  kept, 

178. 

390.  Salaries,  &c.,  how  to  be  paid,  178. 

391.  Commissioners  to  pubUsh  an  annual  estimate  of  probable  expenses  in 

following  year,  179l 

392.  All  moneys  roceiyed,  except  capital,  &c.,  to  be  applied  in  aid  of  ^ 

General  Sanitary  Purposes  Kates,  179. 

Audit  of  Accounts, 

393.  Commissioners  and  collector  to  make  out  a  quarterly  account,  179. 

394.  Audit,  when  to  be  commenced  and  completed,  179. 

395.  Abstract  of  accounts,  when  audited,  to  be  returned  to  commissioners, 

179. 

396.  Within  what  periods  abstract  of  accounts  to  be  published,  180. 

397.  What  items  to  be  disallowed  by  auditor,  180. 

398.  Auditor  shall  give  notice  of  his  intention  to  surcharge  to  person 

liable,  180. 
And  shall  adjourn  the  audit  to  give  time  to  such  person  to 

appear  before  him,  180. 
Ana  shall  hear  the  party,  180. 

399.  In  case  of  disallowance,  &c.,  auditor  shall  make  and  sign  a  certificate 

of  such  disallowance,  180. 
And  debit  the  amount  to  person  au&orising  the  expenditure 
disallowed,  180. 

400.  Bifht  of  appeal  to  Supreme  Court,  180. 

Chief  justice  ma^  make  such  order  as  he  may  think  fit,  181. 

401.  Appeal  to  be  decided  according  to  merits,  181. 

402.  Governor  may  remit  any  surcharge,  181. 

403.  Commissioners  to  apply  to  the  Gk)vemor,  in  doubtful  cases,  to 

authorise  expenditure,  181. 

404.  Commissioners  to  submit  books  for  examination  when  required  by 

Governor,  181. 

Paet  V. 
Legal  Proceedings  in  the  Supreme  Court, 

405.  Commissioners,  how  represented  in  all  legal  proceedings,  182. 

406.  Chief  justice  to  frame  rules  as  to  procedure,  and  Court  fees,  182. 

407.  Supreme  Court,  how  to  proceed  in  certain  cases,  182. 

408.  Supreme  Court  may  issue  writs  of  subpoena,  182. 

409.  Breach  of  injunction  to  be  dealt  with  as  contempt  of  Court,  183. 

410.  Accessories  may  be  tried  and  punished  as  principals,  183. 

411.  Persons  guilty  of  misdemeanour  not  created  by  this  Order,  punish- 

able as  if  this  Order  not  made,  183. 

412.  **  Gibraltar  Chronicle,"  evidence  of  publication  of  official  notices, 

183. 

413.  Commissioners  may  institute  prosecutions,  183. 

414.  No  legal  proceedings  to  be  served  at  Governor's  residence,  183. 

Be/ore  Justices  of  the  Peace. 

415.  Justices  may  summon  witnesses,  184. 

416.  Penalty  for  disobedience,  184. 

417.  Penalty  sought  to  be  recovered  to  be  stated  in  the  summons,  184. 

418.  Bate,  compensation,  or  other  money,  &c.,  sought  to  be  recovered,  to 

be  also  stated  in  the  summons,  184. 

419.  Offences  to  be  stated  in  the  summons  and  conviction,  184. 

'  420.  How  many  complaints  and  offences  may  be  included  in  one  pro- 
ceeding, 184. 

421.  Attorney- General  may  prosecute,  if  person  guilty  of  misdemeanour, 
184.  .  • 

'422.  Justices  to  issue  distress  warrant  for  recovery  of  penalties,  costs,  &c., 
if  not  paid  when  ordered,  185. 

423.  When  they  may  respite  execution-of  order,  185.  -"-;'' 
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Before  Justices  of  the  Peace — continued. 
}  424.  And  detain  person  convicted  till  return  of  warrant  of  distress,  185. 

425.  Distress,  how  made,  185. 

426.  Overplus  to  be  returned,  186. 

427.  Distress  not  illegal  where  irregular,  but  party  aggrieved  may  main- 

tain action,  186. 

428.  Transient  offenders  may  be  arrested,  186. 
^9.  Penalties,  &c.,  recoverable  before  justices,  187. 
4^0.  Offenders,  &c.,  to  pay  costs,  187. 

431.  Costs  recoverable  where  complaint  frivolous,  187. 

432.  Penalties,  &c.,  may  be  divided  among  parties  jointly  liable,  187. 

433.  Limitation  of  proceedings  to  recover  penalties,  188. 

434.  Notices  and  summonses,  how  to  be  served,  188. 

435.  Proceedings  may  be  taken  against  several  persons  by  one  summons, 

&c.,  188. 

436.  Commissioners  may  take  proceedings  against  one  or  several  persons 

liable,  188. 
Contributions  recoverable,  188. 

437.  No  order,  &c.,  invalid  for  want  of  form,  188. 

438.  Proceedings  not  to  abate  by  death  of  one  of  several  persons  com- 

plained against,  188. 

439.  Nor  by  deaui  or  going  out  of  office  of  any  officer  for  rates  or  other 

person,  188. 

440.  Within  what  period  proceedings  to  be  taken  for  offences,  &c.,  com- 

mitted, 189. 

Paet  VI. 
Miscellaneous  Provisions, 

Precautions  against  Accidents, 

441.  Commissioners  to  take  precautions  against  accidents  during  repairs, 

&c.,  189. 

Penalties, 

442.  Penalty  for  disobedience  of  orders  or  bye-laws,  189. 

443.  Penalty  for  disobedience  of  order  of  justices  or  for  obstruction  of 

commissioners,  189. 

444.  Penalty  for  trespass  or  wilful  injury  not  before  provided  for,  190. 

445.  Penally  for  repeated  offences,  190. 

446.  Penalty  for  for^ry  of  rate  or  ground  of  appeal,  190. 

447.  Penalty  for  a  misdemeanour,  190. 

448.  Damage  to  property  to  be  made  good,  190. 

449.  Penalty  for  refusing  to  allow  commissioners  to  enter  imder  authority 

of  order,  warrant,  &c.,  191. 

450.  Gk)vemor's  sanction  for  entry  of  barracks  and  fortifications,  and 

senior  naval  officers  for  entry  of  dockyard,  &c.,  necessary,  191. 

451.  Penaltv  for  obstructing  commissioners  in  the  construction  of  public 

works,  191. 

452.  Penalty  for  injury  to  works,  &c.,  not  otherwise  provided  for,  191. 

453.  Application  of  penalties,  192. 

454.  Penalties  may  be  mitigated  or  specially  awarded,  192. 

pabt  vn. 

Construction  of  Schedules  and  Repeal  of  Enactments, 

455.  Forms  in  schedules  authorised,  192. 

456.  Commissioners  holding  office  at  the  commencement  of  this  order  to 

continue  to  hold  office,  192. 
Bye-laws  under  repealed  orders  to  continue  in  force,  193. 

457.  Tenement  valuation  books  under  repealed  orders  to  continue  in 

force,  193. 
Tenement  valuation  to  remain  in  force  until  revised,  193. 

458.  Saving  for  acts  of  commissioners  under  repealed  orders,  193. 

459.  General  rates  under  repealed  orders  to  continue  in  force,  193. 

460.  Survey  maps,  books,  &c.,  under  repealed  ordcirs,  to  continue  in 

force,  193. 
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Construction  of  Schedules  and  Bepeal  of  Enactments — continued. 
}  461.  Fart  of  Alameda  Gardens  vested  in  the  Secretary  of  State  for  War, 
194. 

462.  The  Alameda  Gardens  to  continue  set  apart  for  public  use,  194. 

463.  Bules  and  regulations  made  by  Governor  to  remain  in  force,  194. 

464.  Public  works  commenced  under  repealed  order  to  be  completed  as  if 

authorised  by  this  order,  194. 

465.  BepHBal  of  orders  in  Schedule  0.,  194. 

466.  Saving  for  duties  and  authorities  of  Governor,  195. 

Power  to  Amend  this  Order. 

467.  Saving  power  of  Governor  to  amend  this  order  by  Ordinance,  195. 
Schedules,  196—253. 

SAVINGS  BANK  OBDINANCE, 
J  1.  Short  title,  586. 

2.  Interpretation  of  terms,  586. 

3.  Saving  bank  established  at  post  office,  586. 

4.  Deposits  to  be  received  bv  postmaster  and  clerks,  586. 

Deposits,  receipts  of,  to  be  entered  in  proper  books  and  in  deposit 

books,  586. 
Deposits,  amount  of,  587. 

5.  Deposits,  payment  of,  to  be  entered  in  account  books  and  in  deposit 

books,  587. 

6.  Deposits,  acknowledgment  of,  to  be  sent  to  depositors,  587. 

7.  Bemomeration  to  postmaster  and  clerks,  587. 

8.  First  deposit,  declaration  to  be  made  at  time  of,  587. 

Senalty  if  declaration  be  not  true,  587. 
epositor  not  disqualified  if  interested  in  the  funds  of  friendly 
society  deposited  in  the  bank,  587. 
declaration  to  be  filed,  587. 

9.  Interest,  rate  of,  payable  on  deposits,  587. 

10.  Deposits  by  depositors  to  be  without  limit,  subject  to  certain  re- 

striction as  to  payinent  of  interest,  588. 

11.  Deposits  by  person  in  charge  of  pubHc  moneys,  charitable  societies 

and  friendly  societies,  to  be  without  limit,  588. 

12.  Deposits,  receipt  of  trustees  of  charitable  or  friendly  societies  suffi- 

cient discharge  for  money  paid,  588. 

13.  Deposits,  minors  and  married  women  may  make  and  withdraw,  588. 

proviso  as  to  moneys  deposited  oy  married  women,  588. 

14.  Deposits,  regbtrar  of  Supreme  Court  may  make  and  withdraw,  of 

moneys  paid  into  Court,  588. 

15.  Depositors  entitled  to  repayment  after  one  week's  notice,  589. 

16.  Depositors'  books  to  be  transmitted  annually  to  postmaster,  589. 

mterest  to  cease  if  not  transmitted,  589. 

17.  Names  of  depositors  and  amounts  deposited  or  withdrawn  not  to  be 

disclosed,  589. 

18.  Postmaster  to  pay  deposits  over  withdrawals  into  the  Treasury,  but 

to  retain  in  hand  1,000  pesetas  to  make  small  repayments,  589. 

19.  Payments  and  transactions  on  accoimt  of  savings  bank  to  be  entered 

mto  the  books  of  the  Treasury,  and  moneys  received  may  be 
transmitted  to  the  Crown  agents  for  investment,  589. 

20.  Investment  of  moneys  received  into  the  Treasury  in   mortgage 

securities  of  the  Sanitary  Commissioners  to  a  certain  amount,  590. 

21.  Limitation  of  liability  of  the  treasurer,  590. 

22.  Bequisition  from  postmaster  to  trecMurer  for  such  amounts  as  may 

be  necessary  to  make  repayments,  590. 

23.  Treasurer  may  draw  bills  of  exchange  upon  the  Crown  agents  with 

consent  of  Governor,  590. 

24.  Audit  of  accounts,  590. 

25.  Nomination  by  depositor  as  to  repayment  of  deposits  at  his  decease, 

590. 

26.  Nomination  how  made,  591. 

27.  Bepayments  of  funds  of  deceased  depositor  not  exceeding  2,500 

pesetas,  how  to  be  made,  591. 

28.  Bepayments  to  person  appearing  to  be  next  of  kin  declared  valid,  591 , 
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SAVINGS  BANK  ORDINANCE -continue  J. 

{  29.  Repayments  of  funds  of  deceased  depositor  exceeding  2,500  pesetas, 
how  to  be  made,  591. 

30.  Repayments  if  depositor  becomes  insane,  591. 

31 .  Repayments  on  death  of  depositor  being  illegitimate  and  intestate,  591 . 

32.  Rules  to  bo  made  hy  Governor,  subject  to  approval  of  Secretary  of 

State  and  publication,  592. 

33.  Rules,  summary  of,  to  be  printed  in  depositors'  books  and  ex- 

hibited, 592. 

34.  Disputes,  settlement  of,  by  registrar  of  Supreme  Court,  592. 

35.  Disputes,  on  reference  of,  registrar  may  inspect  books  and  administer 

oaths,  592. 

36.  Expenses  to  be  paid  out  of  Treasury,  592. 

37.  Surplus  net  profits  to  be  credited  to  the  local  revenue,  593. 

38.  Saving  for  rules  made  under  repealed  enactments,  593. 

SCALE  OF  IMPRISONMENT  for  non-payment  of  money,  &c.,  under  Jus- 
tices Ordinance,  634. 

SCAVENGING  AND  CLEANSING  of  streets  and  houses  by  Sanitary  Com- 
missioners, 105,  106. 

SEAL  of  the  Supreme  Court  to  be  kept  by  the  registrar,  505. 

SEAMEN, 

privilege  of,  imder  Post  Office  Ordinance,  353. 
meaning  of,  under  Merchant  Shipping  Ordinance,  365. 

SEARCH.    See  also  Search  Warrant. 

powers  of  police  to  search  suspected  persons  and  things,  322. 

for  aliens,  325. 
powers  of,  for  any  woman  or  girl  unlawfully  detained  for  immoral  pur- 
poses, 479. 
to  search  vessels  under  the  Post  Office  Ordinance,  351. 
for  explosive  substances,  justices  may  authorise,  258. 
fees  on,  in  public  offices  to  be  paid  in  stamps,  62. 
of  registers  of  births  and  deaths  may  be  allowed,  412. 
for  aliens  on  board  hulks,  &c.,  359. 
for  arms,  &c.,  on  board  hulks,  &c.,  360. 

SEARCH  WARRANT.    See  aUo  Search. 
for  concealed  arms,  &c.,  on  shore,  36. 

in  the  port,  36. 
for  articles  unlawfuUv  pawned,  465. 
for  goods  falsely  marked,  486. 
may  be  issued  and  executed  on  Sunday,  616. 

SEAS,  HIGH.    See  High  Sbas. 

SECRETARY  to  the  Colonial  Hospital,  appointment  of,  610. 

SECURITY 

to  be  given  by  defendant,  under  Justices  Ordinance,  until  return  is  made 

to  warrant  of  distress,  otherwise  to  be  detained  in  safe  custodjr,  630. 
for  payment  of  money  may  be  ordered  by  Court  of  Summary  Jurisdiction 

to  he  given,  634. 
defendant  may  be  ordered  to  give,  for  appearing  for  sentence  when  called 

upon,  637. 
to  keep  the  peace  or  to  be  of  good  behaviour,  639. 
to  prosecute  appeal,  to  be  given  by  appellant,  639. 
appellant  to  give,  on  application  to  state  a  case,  641. 

SEIZURES 

of  explosive  substances,  under  Petroleum  Ordinance,  257. 
provisions  relating  to,  under  Revenue  Order,  285,  286. 
of  falucho,  boat,  &c.,  found  moving  about  at  night,  361. 

for  returning  to  port  after  haying  moyed  there- 
from, 362. 
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SENTENCE  OF  DEATH, 

proyisioiis  respectmg  the  carrying  into  execution  of,  under  Sapreme 

Court  Order,  511. 
proTisioDs  respecting  the  carrying  into  execution  of,  under  Ci-nl  Prima 

Ordinance,  577 — 579. 

SEPULTURE,  reservation  of  existing  rights  of,  562. 

SEEVANTS 

of  Sanitary  Commissioners,  appointment  of,  89. 

deputies  of,  how  appointed,  89. 

compensation  allowance  to,  89. 
of  colonial  hospital,  appointment  of,  610. 

SESSIONS,  CRIMINAL,  police  to  attend  at,  296. 

SEWERS, 

extension  of,  by  Sanitary  Commissioners,  94. 
l>enalty  for  obstruction  of,  105. 
outfall.    See  OuTFALL  Sbwbks. 

SHIP.     See  SHIPPING. 

definition  of,  under  Port  Order,  358. 

under  Merchant  Shipping  Ordinance,  365. 
stores,  unlawfully  receiving  from  seamen,  penalty  for,  319. 
colonial.    See  Colonial  Ship. 
unseaworthy.    See  Unsbaworthy  Ship. 
sunk  in  the  bay  to  be  removed,  362. 
apparatus  for  coaling  ships,  grant  of  privileges  for  invention  of,  653. 

SHIPMASTERS, 

duties  of,  imder  Post  Office  Ordinance,  351. 

penalty  upon,  for  not  having  bill  of  health  from  port  of  departure,  397. 
for  not  hoisting  quarantine  fla^  or  light,  401. 
for  not  proceeding  to  quarantme  ground  when  ordered, 

405. 
for  concealment  of  true  state  of  health  on  board,  or  giving 
untrue  answers,  405. 

Ship  STORES,  unlawfully  receiving  from  seamen,  penalty  for,  319. 

SHIPPING, 

registrar  of  British,  captain  of  the  port  to  be,  34. 

cutting  ropes,  &c.,  from,  with  intent  to  steal,  penalty  for,  319. 

letting  articles  fall  from,  with  fraudulent  intent,  penalty  for,  319. 

sunk  m  the  bay  to  be  removed,  362. 

merchant.    See  Merchant  Shipping  Ordinance. 

duties  payable  by,  arriving  at  Gibraltar,  293, 

British,  Governor  may  register  and  give  certificates  to  owners  of,  8. 

Sanitaiy  Commissioners  to  supply  water  to,  133. 

provisions  in  relation  to  quarantine.    See  Quarantine  Order. 

SHOEBLACKS, 

licensing  of,  317. 

penalty  on  unauthorised,  317. 

SHOPS,  inspection  of  food  in,  107. 

SHOUTING  in  the  street,  penalty  for,  309. 

SHRUBS,  destroying,  belonging  to  the  Crown  or  to  the  War  Department, 
penalty  for,  312. 

SILVER  COINS,    See  Currency  Order. 

SINGING  in  the  street,  penalty  for,  309. 

SKETCHING  of  Gibraltar.    See  Sketohino  Ordinance. 
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SKETCHING  ORDINANCE, 

{  1.  No  person  to  sketch,  photograph,  Ac,  any  portion  of  GKbraltar  with- 
out permission,  439. 

2.  Penalty  for  unlawful  sketching,  &c.,  439. 

3.  Penalty  on  alien  for  breach  of  this  Ordinance,  439. 

4.  Penalty  for  attempt  to  evade  provisions  of  this  Ordinance,  439. 

5.  Offences  how  to  be  dealt  with,  439. 

SLAUGHTEB-H0U8E, 

rules  for  the  government  of,  73. 
inspection  of  food  in,  107. 

SMALL  POX, 

inoculating  with,  penaltv  for,  434. 
exposure  of  patients  suffering  from,  434. 

SMALL  POX  HOSPITAL  to  be  a  branch  of  the  colonial  hospital,  609. 

SMOKE  discharging  into  the  street,  penalty  for,  311. 

SOCIETIES, 

friendly  and  other,  provisions  relating  to  the  registry  of,  537. 

trustees  of,  may  deposit  ite  funds  in  the  savings 
bank,  588. 

SOLDIEES,  privilege  of,  under  Post  Office  Ordinance,  353. 

under  Supreme  Court  Consolidation  Order,  510, 511. 
under  the  Coroner's  Ordinance,  595 
SOLICITOBS, 

admission  and  enrolment  of,  506. 

law  affecting,  in  England  extended  to  Gibraltar,  507. 

uncertificated,  barred  from  recovering  for  professional  services,  507. 

parties  allowed  to  plead  by,  before  police  magistrate,  618,  627. 

meaning  of,  under  Trustees  Ordinance,  648. 

may  be  appointed  by  trustee  as  agent,  648. 

SOUTHERN  DISTRICT,  meaning  of,  under  Sanitary  Order,  77. 

SPECIAL  CASE,  Court  of  Summary  Jurisdiction  on  application  of  party 
aggrieved,  to  state  case  for  opinion  of  Supreme  Court,  640. 

SPECIAL  COURTS,  power  of  chief  justice  to  appoint,  in  certain  cases  under 
Supreme  Court  Consolidation  Order,  514. 

SPECIAL  JURORS,  allowance  for,  509. 

SPECIAL  JURY.    See  Jury  Ordinakce. 

SPECIALLY  AUTHORIZED   SOCIETIES.      Hee  Friendly  Societies 
Ordinance. 

SPECIFICATION, 

meaning  of,  under  Sanitary  Order,  83. 

of  building  and  rebuilding  to  be  delivered  to  the  Governor  and  Sanitary 
Commissioners,  109. 

SPIRITS, 

conveying,  to  prisoners,  penalty  for,  580. 
meanmg  of,  under  Revenue  Older,  274. 
not  to  l^  distilled  in  Gibraltar,  275. 
samples  of,  may  be  taken,  275. 

provisions  relating  to  the  introduction  of,  in  Gibraltar,  275 — 277. 
removal  of,  from  Queen's  stores  for  exportation  not  liable  to  duty,  277. 
See  Revenue  Order. 

SPOILT  STAMPS,  allowance  for,  under  Stamp  Ordinance,  65. 

SPURIOUS  LIQUORS, 

meaning  of,  under  Revenue  Order,  275. 
not  to  be  introduced  into  Gibraltar,  275. 
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STABLES, 

contagioiiB  diaeaae  in,  penalty  for  not  informing  police  of,  d07. 
manure  may  be  remoTed  from,  by  Sanitary  Comniidsioners,  106. 
not  to  be  let  without  certificate  from  Sanitary  Commissioners,  112. 

SriAGE  PLAYS.    S«  Thkatek. 

STAMP  ORDINANCE, 
Jl.  Short  title,  61. 

2.  Fees  to  be  paid  in  stamps  and  not  in  money  unless  by  direction  of 

Goyemor,  62. 

3.  Fees  pa3rable  upon  deeds,  wills,  &c.,  lodged  in  the  Supreme  Comt  to 

be  pfud  in  stamps,  except  registrar  omerwise  directs,  62. 
Memorandum  of  amount  of  fees  paid  and  date  of  payment  to  be 
entered  on  deed  or  will,  62. 

4.  Fees  payable  on  seardies  to  be  paid  in  stamps,  62. 

5.  Stamps,  treasurer  to  procure,  62. 
Expenses  incurred,  how  payable,  62. 

6.  Stamps,  sale  of,  62. 

7.  Stamps,  treasurer  and  postmaster  to  seU,  62, 

Stamps,  five  per  cent,  discount  to  be  allowed  on  1 ,000  pesetas  worth 
of,  63. 

8.  Stamps,  postmaster  to  be  supplied  with,  63. 

9.  Stamps,  postmaster  to  account  to  auditor  quarterly  for,  issued  to  him, 

63. 

10.  Stamps  to  be  of  different  Talues  but  of  one  denomination,  63. 

11.  Stamps,  fees  may  be  made  of  several,  63. 

12.  Documents,  inadmissibility  of  unstamped,  63. 

13.  Stamps,  penalty  for  omission  or  insufficiency  of,  63. 

14.  Stamps,  judge's  decision  to  be  final  as  to  insufficiency  of,  63. 

15.  Stamps,  payment  of,  compulsory  upon  issue,  63. 

16.  Stamps,  sobcitors  may  demand  payment  for,  used  on  behalf  of  dients, 

63. 

17.  Stamps,  cancellation  of,  affixed  to  instruments  other  than  deeds, 

wills,  Ac,  64. 

18.  Stamps,  cancellation  of,  affixed  to  deeds,  wills,  &c.,  64. 

19.  Stamps,  penalty  for  wilful  n^lect  to  cancel,  64. 

20.  Penalties,  how  recovered,  64. 

21.  Forgery  of  stamps,  penalty  for,  64. 

22.  Fees,  chief  justice  and  other  judicial  officials  may  remit,  in  certain 

cases,  64. 

23.  Spoilt  stamps,  allowance  for,  65. 

24.  Police,  stam]^  to  be  issued  to,  65. 

25.  Clei^  to  the  justices  to  fill  up  forms,  &c.,  in  respect  of  which  stamps 

may  be  required,  65. 

26.  Charges  for  stamps  to  be  affixed  in  conspicuous  places,  65. 

27.  Penalty  for  receiving  money  in  lieu  of  stamps,  63. 

28.  Documents  filed  or  used  in  the  Courts  to  be  previously  stamped,  65. 
Chief  justice  may  order  the  affixing  of  stamps  to  be  deferred  in  suits 

tfi  forma  pauperis,  66. 

29.  Auditor  to  audit  quarterly  treasurer's  account  for  stamps,  66. 

30.  Rules,  €k)vemor  to  make,  66. 

STAMPS, 

postage,  manufacture  and  sale  of,  350. 

of  post  office,  imitation  of,  prohibited,  329. 

of  post  office,  use  of  fictitious,  prohibited,  330. 

fees,  &c.,  payable  by,  in  Heu  of  money.    See  Stamp  Ordinanob. 

STANDARD  of  weights  and  measures,  318. 

STANDING  PLACES 

for  hackney  carriages,  to  be  appointed  by  Governor,  647. 

fees  for,  to  be  paid  to  Sanitary  Commissioners,  647. 

STATEMENT  OF  ACCUSED  in  indictable  offences,  after  bang  cautioned, 
619. 
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STATING  A  CASE  by  Court  of  Summary  Jurisdiction  for  opinion  of  the 
Supreme  Court,  640. 

STATUTE  OF  LIMITATION  may  be  pleaded  by  trustees  under  Trustees 
Ordinance,  651. 

STEAM  LAUNCHES, 

exempted  from  provisions  of  Merchant  Shipping  Ordinance,  as  to  licences 

and  lights,  373,  374. 
licence  of,  fee  for,  291. 

STEAM  TUGS  exempted  from  provisions  of  Merchant  Shipping  Ordinance, 
as  to  boats  and  life  buoys,  366. 

STEAMSHIPS, 

meaning  of,  under  Merchant  Shipping  Ordinance,  365. 
survey  of,  of  fifty  tons  and  upwards,  367. 
license  to,  under  fifty  tons,  373. 
inspection  of,  by  surveyors,  369, 

STILL-BORN  CHILDREN,  burial  of,  419. 

STOCK,  meaning  of,  under  Trust  Investment  Ordinance,  657. 

STONES, 

throwing,  in  streets,  penalty  for,  309. 

for  paving.  Sanitary  Commissioners  may  take,  125. 

STORES, 

naval.  Importation  of  Arms  Ordinance  not  to  extend  to  introduction  of, 

327. 
ships,  imlawfuUy  received  from  seamen,  penalty  for,  319. 

STOWAWAYS,  landing  of.    See  Stowaways  Ordinance. 

STOWAWAYS  ORDINANCE. 

j  1,  Stowaways  not  to  be  landed  from  any  vessel  arriving  in  (Hbraltar 
without  permission  from  the  captain  of  the  port,  259. 

2.  Penalty  for  offending  against  the  provisions  of  this  Ordinance,  259. 

3.  Offences,  how  to  be  desJt  with,  259. 

STRANGERS  arriving  in  Gibraltar.    See  Stranoees  Obdinanoe. 

STRANGERS  ORDINANCE, 
j  1.  Short  title,  582. 

2.  Questions  may  be  put  to  strangers  arriving  at  GKbraltar,  582. 

3.  Questions  must  be  answered,  582. 
Penalty  for  false  answers,  582. 

4.  Persons  refusing  to  answer  questions  put  not  to  be  admitted  into 

Gibraltar,  except  in  certain  cases,  582. 

5.  Hotels,  &c.,  manager  or  owner  of,  to  keep  register  of  lodgers,  which 

shall  be  open  to  the  inspection  of  the  police,  582. 
Penalty  for  refusal  or  neglect,  583. 

6.  Hotels,  &c.,  police  may  enter,  to  ascertain  names,  &c.,  of  lodgers,  583. 
Penalty  on  refusal  to  admit  police  or  give  information,  583. 

7.  Hotels,  &c.,  manager  or  owner  of,  to  furnish  returns  of  lodgers  to 

colonial  secretary,  583. 

8.  Penalty  for  not  furnishing  or  for  making  fal»e  returns,  583. 

9.  Lodging-houses,  &c.,  to  be  registered  at  police  office  under  penalty 

for  default,  583. 
10.  Malta,  natives  of,  arriving  at  Gibraltar  to  produce  certificate  as  such, 

584. 
Penalty  for  false  certificate,  584. 
Schedules,  584,  585. 

STREET, 

meaning  of,  tmder  Interpretation  Order,  455. 
obstructing,  penalty  for,  306,  307,  308. 
G.  3l) 
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STEEET— con<inM«l. 

to  be  cleansed  and  watered  by  Sanitary  CommissionerB,  105. 

areas,  yaults  and  cellars  may  be  constructed  under  streets  in  certain 

cases,  111. 
power  of  Sanitary  Commissioners  to  improve  and  embelliflh,  111. 
to  be  named  and  numbered  under  Census  Ordinance,  21. 

SUITS,  issues  of  fact  in  dyil  suits  to  be  tried  and  decided  by  cliief  justioe 
and  assessors,  508. 

SUMMAEY  CONVICTIONS  OBDINANCE, 
§  1.  Short  title,  303. 

2.  Interpretation  of  terms,  303. 

3.  How  penalties  and  offences  to  be  dealt  with,  306. 

4.  Punishment  of  idle  and  disorderly  persons,  &c.,  306. 

5.  Penalty  upon  persons  committing  nuisances,  &c.,  306. 

n.^  Feeding  animals  or  cleanmg  carriages  in  any  street,  306. 

\2a  Urging  do^  to  attack  persons,  &c.,  306. 

(3.^  Not  remoym^  dead  animals,  307. 

(4.)  Contagious  disease  in  stables,  307. 

(5.1  Negligence  in  riding,  307. 

f 6.J  Causing  damage  by  cattle,  307. 

(7.)  Riding  on  shafts  of  waggons,  &c.,  307. 

rs. )  Driving  more  than  two  carts  at  one  time,  307. 

(9. 1  Animal  drawing  carts,  &c.,  how  to  be  driven,  307. 
(10.  J  Furious  riding  or  driving,  307. 
fll.J  Obstructing  streets,  307. 

(12.)  Carrying  timber  or  other  large  articles  between  certain  hours, 
308. 


ri3.J  Obstructing  footway,  308. 


Furniture,  merchandize,  &c.,  obstructing  street  or  footway, 

308. 
(15.)  Obstructing  footway  by  placing  or  hanging  up  goods  for  sale, 

308. 
ri6.^  EoUing  casks,  &c.,  upon  footway,  308. 
(17.)  Placing  Hnes,  &c.,  across  streets,  308. 
(18.1  Posting  bills,  &c.,  upon  buildings,  &o.,  309. 
(19.)  Damaging  trees,  &c.,  in  public  walk  or  gardens,  309. 
(20.  J  Prostitutes  loitering,  309. 
(21.  J  Annoying  persons,  309. 

f22.)  Annoying  or  interfering  with  troops,  &c.,  309. 
(23.)  Shoutmg  or  playing  instruments  after  being  reqaiired  to 

depart,  309. 
(24.)  Bird  catching,  309. 
f25.)  Blowing  horns,  &c.,  309. 
f26.)  Discharging  firearms,  stones,  &c.,  309. 
(27.)  Binging  door  bells  and  extinguidiing  lamps,  310. 
(28.)  Flying  kites,  Ac,  310, 
(29. 1  Cleanmg  cadks  in  streets,  310. 
(30.)  Throwing  or  laying  down  coeds,  stones,  &c.,  310. 
Proviso  as  to  removal  of  rubbish,  310. 

i31.)  Beating  carpets,  &c.,  310. 
32.)  Placing  flower  pots  in  upper  windows,  310. 
33.)  Standing  in  the  sills  of  wmdows,  310. 
34.)  Leaving  vaults  and  cellars  open,  310. 
35.)  Throwing  ashes,  &c.,  into  streets,  311. 

Proviso  as  to  laying  sand,  &c.,  in  case  of  sickness,  311. 
(36.)  Discharging  smoke  into  any  street,  311. 
(37.)  Emptying  privies,  &c.,  311. 

Savmg  authority  of  the  Sanitary  Commissioners,  311. 
(38.)  Committing  nuisance  against  wbU,  house,  &o.,  311. 
(39.)  Depositing  articles  upon  the  North  Front,  311. 
(40.1  Using  carriage  without  owner's  or  driver's  consent,  311. 
(41.)  Furiously  conducting  handcarts,  &c,  312. 
(42.)  Neglecting  to  properly  fasten  goods  upon  waggons,  &c,  312. 
(43.)  Lifting  merchandize  by  means  of  cranes  without  being  pro- 
perly fastened,  312. 
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{  5.    (44.)  Trespassing  upon  ground  belonging  to  the  Grown  or  to  the 
War  Department,  312. 

i46,)  Cutting  grass,  &c.,  312. 
46.1  Damaging  trees,  312. 
47.1  Obstructing  free  use  of  wbaryes  and  cranes  thereupon,  312. 
48.)  Making  use  of  iron  rings  upon  the  wharf  for  lifting  goods  or 

discharging  cargo,  312. 
(49.)  Mooring  steiun  launches,  lighters,  &c.,  alongside  wharf  so  as 
to  prevent  free  ubo  of  the  cranes  thereupon,  312. 

6.  Penalty  on  x>or8ons  making  disturbance  or  usmg  threatening  or 

insulting  langpa^,  312. 

7.  Penalty  for  exhibitmg  indecent  books,  &c.,  singing  indecent  song, 

or  using  indecent  luiguage,  313. 

8.  Penalty  upon  drunkank  ^ulty  of  riotous  or  indecent  behayiour, 

313. 

9.  Drunkards  may  be  fined  or  imprisoned,  313. 

10.  Penalty  upon  publicans  selling  liquors  to  persons  imder  sixteen 

years  of  age,  313. 

11.  Penalty  on  keepers  of  houses  of  public  resort  x>6rmitting  drunken- 

ness or  disorderly  conduct  therem,  313. 
Constables  may  enter  such  houses  and  remove  improper  persons  or 
drunkards,  314. 

12.  Penalt^fr  on  keepers  of  houses  not  licensed  for  the  sale  of  wines,  &c., 

making  internal  communication  with  an  adjoining  public  house, 
314. 

13.  Penalty  on  persons  guilty  of  riotous   or   indecent  behaviour  in 

churches,  314. 

14.  Offenders  may  be  apprehended  and  dealt  with  according  to  law,  314. 

Infectious  Disorders, 

15.  Penalty  on  exposure  of  infected  persons  or  things,  314. 

16.  Penalty  on  failing  to  provide  for  disinfection  of  public  conveyance, 

315. 

Sundai/, 

17.  Stmdays,  selling  goods  on,  315. 

Bules  to  be  made  oy  police  magistrate,  315. 

Places  of  Public  Resort, 

18.  No  play,  ball,  &c.,  to  be  given  without  permission  from  the  Gbvemor, 

316. 
Qovemor  may  authorise  police  to  enter  and  remove  all  persons,  316. 
Penalty  upon  owners,  &c.,  316. 

19.  Magistrate  may  make  regulations  for  maintenance  of  order  in  places 

of  public  entertainment,  316. 
Penalty  for  breach  of  rules  or  for  creating  a  disturbance,  316. 

Gaming  Houses, 

20.  Governor  may  authorise  police  to  enter  gaming  houses  and  remove 

all  persons  found  therem,  316. 
Penalty  upon  owner  of  such  gaming  house  and  upon  persons  found 
therein,  317. 

Blasting, 

21.  Blasting,  provisions  relating  to,  317. 

Shoeblacks, 

22.  Shoeblacks  may  be  licensed,  317. 
Penalty  on  unautiiorised  shoeblacks,  317. 

Weights  and  Measures, 

23.  Penalhr  for  unjust  weights  and  measures,  318. 
Second  conviction,  318. 

Limitation  as  to  conviction  for  second  offence,  318. 

24.  Penalty  for  fraud  in  uso  of  weights,  measures,  &c.,  318. 

25.  Weights  and  measures  may  be  verified  and  stamped,  318. 
Penaity  for  forging  stamp,  318. 

Penalty  for  using  weights,  &c.,  with  forged  stamp,  318. 
'3d  2 
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Weights  and  Measures — continued. 
§  26.  Police  may  enter  shops  and  seize  weights  and  measures  suspected  of 
being  forged,  318. 

27.  Eyidence  as  to  possession  of  weights,  measures,  &c.,  319. 

Divers  Offences, 

28.  Penalty  upon  persons  receiving  ship's  stores  from  seamen,  319. 

29.  Penalty  for  cutting  ropes,  cables,  &c.,  with  intent  to  steal  the  same, 

319. 

30.  Penalty  for  wilfuUjr  letting  fall  articles  into  the  bay  or  into  a  boat 

with  fraudulent  mtont,  319. 

31.  Penalty  for  framing  a  Mse  bill  of  parcels  to  escape  detection,  319. 

32.  Penalty  for  possessing  instruments  for  unlawfully  procuring  or 

carrying  away  wine,  &c.  320. 

33.  Penalty  for  piercing  casks,  opening  packages,  &c.,  320. 

34.  Penalty  for  breaking  packages  wim  mteut  to  spill  contents,  320. 

35.  Penalty  for  obtaining  money  by  threatening  to  make  complaint,  320. 

36.  Jurisdiction  of  magistrate  in  cases  mentioned  in  sections  31  to  35 

limited  to  first  offence,  320. 

Bastards, 

37.  Putative  father  to  be  summoned  on  application  of  mother  of  bastard 

child,  321. 

38.  Magistrate  may  make  an  order  on  the  putative  father  for  mainteai- 

anoe,  education,  &c.  of  bastard  child,  and  enforce  the  same  by  dis- 
tress and  commitment,  321. 

39.  Time  of  cessation  of  order,  322. 

Process, 

40.  Power  of  constables  and  persons  aggrieved,  &c.  to  apprehend  certain 

offenders,  322. 

41.  Bemoving  furniture  to  evade  payment  of  rent,  322. 

42.  Horse,  carriage,  &c.,  of  offenders  may  be  detained,  323. 

43.  Young  persons  sent  out  for  the  purpose  of  begging  may  be  appre- 

hended, 323. 

General  Provisions, 

44.  Compensation  for  hurt  or  damage,  323. 

45.  Penalty  for  offences  for  which  no  special  penalty  is  appointed,  323. 

46.  Prosecution  against  persons  acting  under  this  Ordinance  must  be 

commenced  within  three  months,  323. 
Notice  of  action,  324. 
General  issue,  324. 

47.  Offenders  below  the  age  of  seventeen  years,  how  to  be  dealt  with, 

324. 

48.  No  child  under  seven  years  of  age  punishable  for  any  offence  under 

this  Ordinance,  324. 

49.  Penalty  for  having  flag-staff,  &c.,  without  permission  of  Governor, 

324. 

50.  Governor  may,  on  information  on  oath,  authorise  police  to  enter 

houses  and  search  for  aliens,  325. 
61.  Loitering  or  trespassing  on  the  North  Front  between  first  evening 
gun-tire  and  morning  gun-fire,  325. 

52.  Arrest  and  punishment  of  offenders  under  last  section,  325. 
Punishment  of  juvenile  offenders  upon  a  first  conviction,  325. 
Upon  a  second  or  subsequent  conviction,  325. 

53.  In  matters  not  provided  for  herein,  English  Acts  in  force  on  Slst 

December,  1883,  to  apply  to  Gibraltar,  325. 

54.  Not  to  prevent  indictments  or  liabilities  to  higher  penalties  under 

other  enactments,  325. 
But  no  person  to  be  punished  twice  for  same  offence,  325. 

55.  Eules  to  be  made  by  Governor  in  aid  of  military  requirements,  325. 

56.  Saving  for  powers  and  authorities  of  the  Governor,  326. 

SUMMARY  JURISDICTION, 
of  Supreme  Court,  515—534. 
Court  of,  under  Justices  Ordinance,  procedure  in,  623--642. 
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SUMMAEY  MANNEE.    See  In  a  Summary  Manneb. 
SUMMONING  OF  JUEOKS.    See  Jury  Ordinance, 

SUMMONS, 

to  defendant  in  Supreme  Court,  517. 

may   oe  obtained  on  unsatisfied  judgment  on  charge  of 

fraud,  524. 
in  Petty  Debt  Court,  48. 
in  indictable  offences : — 

issue  of,  and  if  not  obeyed  warrant  to  issue,  615. 
information  for,  need  not  be  on  oath,  616. 
when  to  be  issued,  and  how  to  be  directed  and  served,  616. 
no  objection  allowed  for  defect  in,  617. 
to  wi&esses  for  compelling  attendance,  617. 
in  summary  proceedings : — 
issue  and  service  of,  624. 
no  objection  allowed  for  defect  in,  624. 
if  not  obeyed,  warrant  may  issue,  624. 
to  witnesses  for  compelling  attendance,  626. 

SUNDAY, 

selling  of  goods  on,  315. 

warrants  may  be  issued  and  executed  on,  under  Justices  Ordinance,  616. 

SUPERANNUATION  ALLOWANCE  to  officers  and  servants  of  Sanitary 
Commissioners,  89. 

SUPREME  COURT, 

powers  of,  under  Insolvent  Debtoi-s  Ordinance,  2. 

under  Bankruptcy  Ordinance,  5. 
registrar  of,  his  powers  under  Bankruptcy  Ordinance,  5. 
power  of,  to  decide  amount  of  compensation  for  lands  taken  for  public 
service,  449. 
to  vest  such  lands  in  Her  Majesty  in  certain  cases,  450. 
meaning  of,  under  Interpretation  Order,  454. 
power  of,  in  relation  to  forbidden  marriage,  10. 

to  sell  interest  of  Crown  in  real  estate,  336. 

to  make  an  order  for  the  administrator-general  to  collect 

unrepresented  estates,  565. 
to  settle  disputes  as  to  validity  of  claims  to  unrepresented 

estates,  566. 
to  order  sale  of  perishable  property  of  unreprosonted  estate,  566. 
to  order  sale  of  real  property  of  unrepresented  estate,  566. 
to  order  coroner  to  hold  inquest,  595. 
extraordinary  sessions  of,  to  be  held  for  purposes  of  the  Sanitary  Order,  84. 
may  dissolve  Order  of  Sanitary  Commissioners  prohibiting  building,  110. 
practice  of,  under  Sanitary  Order,  121,  122,  135,  176. 
may  order  inquiry  into  alleged  breaches  of  trusts  in  connection  with 
cnaritable  trusts  and  bequests,  upon  the  application  of  the  attorney- 
general,  611. 
special  powers  of,  under  Supreme  Court  Order : — 

to  review  proceedings  of  inferior  Courts,  but  not  of  courts  martial,  508. 
to  hold  special  Court  for  the  trial  of  any  civil  or  criminal  cause,  514. 
to  make  orders  to  procure  attendance  of  special  or  common  juries  for 

the  trial  of  any  cause  or  matter  pending  in  a  special  Coiirt,  515. 
as  to  ordering  of  payment  of  money  set-off,  and  rescission  of  con- 
tract between  employer  and  workman,  and  taking  security,  532. 
nature  of  security  to  be  given  by  defendant,  533. 
any  sum  paid  by  a  surety  on  behalf  of  a  defendant  to  be  deemed  a 

debt,  533. 
mode  of  giving  security,  533. 
no  person  to  be  admitted  to  bail  for  treason,  except  by,  622. 
depositions,  &c.  to  be  delivered  to  registrar  of,  after  completion  thereof » 

623. 
appeals  to,  from  conviction  or  order  of  Court  of  summary  jurisdiction, 
how  made,  639, 
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on  application  of  party  aggrieved  case  to  bo  stated  for  the  opinion  of,  640. 
on  refusal  to  state  case,  rule  may  be  made  by,  ordering  case  to  be  stated, 

641. 
questions  on  the  case  to  be  determined  by,  641. 
case  may  be  sent  back  by,  for  amendment,  642. 
decision  of,  enforcement  of  conviction  after,  642. 

SUPEEME  COURT  CONSOLIDATION  ORDER, 
{  1.  Short  title,  504. 

2.  Interpretation  of  terms,  504. 

PabtI. 
Adminitiration  o/JusHce, 
Supreme  Court. 

3.  Supreme  Court  to  be  Court  of  record,  and  to  be  holden  by  one 

judge,  505. 

The  Seal  of  the  Supreme  Court. 

4.  The  seal  of  the  Supreme  Court  to  be  kept  by  the  registrar,  505. 

The  Chief  Justice, 

5.  Chief  justice,  appointment  of,  505. 

6.  Chief  justice,  tenure  of  office  of,  505. 

7.  Chief  justice,  power  of  Oovemor  to  suspend,  from  office,  505. 

8.  Chief  justice,  Gt)vemor  may  appoint  an  acting,  during  temporary 

vacancy  of  that  office,  505. 
The  Officers, 

9.  Officers  of  the  Court,  506. 

No  new,  to  be  created  without  Governor's  approval,  506. 

10.  Officers  of  the  Court,  appointment  of,  506. 

11.  Taxing  master,  506. 

The  Practitioners, 

12.  Barristers  and  advocates,  admittance  and  enrolment  of,  506. 

13.  Attorneys,  solicitors,  prootors,  admittance  and  enrolment  of,  506. 

14.  All  persons  so  admitt^  may  appear  and  plead  in  the  Supreme  Court, 

506. 

15.  Attorneys,  solicitors,  proctors,  enrolment  of,  507. 

16.  Uncertincated  solicitors,  &c.,  barred  from  recovering  for  professional 

services,  507. 

17.  Laws  affecting  solicitors  in  England  extended  to  Gibraltar,  507. 

Bules  and  Regulations, 

18.  Rules  of  practice  to  be  made  by  chief  justice,  507. 

19.  Rules  not  to  be  repugnant  to  this  Order,  and  to  be  published  for  one 

month  before  taking  effect,  507. 

20.  Rules  to  be  transmitted  for  the  allowance  of  the  Governor,  508. 

21.  Rules  to  be  of  the  same  effect  as  if  centred  in  the  provisions  of 

this  Order,  508. 

The  Civil  Jurisdiction, 

22.  Civil  jurisdiction  of  the  Supreme  Court,  508. 

23.  Civil  jurisdiction,  power  to  review  proceedings  of  inferior  Courts,  508* 

!But  not  of  courts  martin,  508. 

24.  Issue  of  fact  to  be  tried  and  decided  by  chief  justice  and  assessors, 

508, 

Evidence. 

25.  Evidence  to  be  recorded  where  matter  at  issue  shall  exceed  2,500 

pesetas,  508. 

26.  Evidence  may  in  certain  cases  be  permitted  by  chief  justice  to  be 

recorded  although  matter  at  issue  be  less  thaji  2,500  pesetas,  509. 
Assessors. 

27.  Assessors,  chief  justice  to  nominate  nine  persons  from  special  jury 

list  to  serve  as,  for  each  term,  509. 

28.  Assessors  to  be  liable  to  challenge,  509. 

29.  Assessors,  full  number  of,  to  be  made  up  by  persons  duly  qualified, 

509. 

30.  Assessors,  penalty  on,  making  default,  510. 
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Jury, 
{  31.  Jury  to  be  awarded  on  application  of  parties,  510. 
Jurisdiction  over  Members  of  the  Garrison, 

32.  Members  of  the  garrison  not  to  be  arrested  without  leare  of  the 

Governor,  610. 

33.  Members  of  the  garrison,  when  Gbvemor  may  suspend  proceedings 

against,  510. 
Beseryation  of  remedies  to  plaintiff,  511. 

34.  Members  of  the  garrison  arrested  without  Gtoyemor's  leaye  may  be 

discharged  by  him,  611. 

35.  Members  of  the  garrison,  discharge  of,  not  to  be  deemed  an  escape 

from  custody,  511. 

36.  Members  of  the  carrison.  Governor  to  deliyer  to  chief  justice  his 

reasons  for  discharge  of,  511. 
Such  discharge  not  to  operate  as  a  release  of  the  debt,  511. 
The  Criminal  Jurisdiction, 

37.  Oiiminal  jurisdiction  of  the  Supreme  Court,  611. 

38.  Sentence  of  death  not  to  be  carried  into  execution  until  report  of 

proceedings  at  Supreme  Court  has  been  transmitted  to  Goyemor, 
511. 

39.  Members  of  the  garrison,  no  Court  (other  than  a  court-martial)  to 

haye  criminal  jurisdiction  oyer,  except  by  leaye  of  the  Goyemor, 
511. 

Appeal  to  Privy  Council, 

40.  Appeals  from  Supreme  Court,  512. 

41.  Appeals  in  cases  where  the  matters  at  issue  shall  exceed  the  sum  of 

7,500  pesetas,  512. 

42.  Appeals,  security  for  costs,  &c.,  in  cases  of,  512. 

43.  Appeals,  power  of  Her  Majesty  in  Council  in  cases  of,  613. 

44.  Appeals,  transmission  of  copies  of  eyidence  in  cases  of,  513. 

45.  Appeals,  copies  of  rejected  eyidence  to  be  annexed  to  the  eyidence, 

513. 

46.  Appeals,  Supreme  Court  to  conform  to  judgments  and  orders  made 

by  Her  Majesty  in  Council  in  cases  oi,  513. 

Miscellaneous, 

47.  Saying  of  orifi;inal  jurisdiction,  514. 

48.  Infancy  and  lunacy,  jurisdiction  in,  514. 

49.  Law  and  equity  to  be  concurrentiy  administered,  514. 

50.  Disobedience  of  subpoena,  contempt  of  Court,  summary  punishment 

for,  514. 

51.  Special  Courts,  power  of  chief  justice  to  appoint,  in  certain  cases,  514. 

52.  Special  Courts,  allowance  of  special  jurors  at,  515. 

Supreme  Court  Law  Library, 

53.  Law  library,  certificated  practitioners  to  haye  access  to  (free),  615. 

54.  Ibid.,  and  law  students,  upon  payment  of  twenty-fiye  pesetas  a 

year,  515. 
^b.  Law  library,  chief  justice  to  frame  rules  for,  515. 

PabtII. 

Summary  Jurisdiction, 

56.  Summary  jurisdiction  of  the  Supreme  Court,  515. 

Officers, 

57.  Duties  of  officers  of  the  Supreme  Court,  515. 

Rules. 

58.  Rules,  chief  justice  to  frame  and  issue  necessary,  515. 

59.  Rules,  time  and  mode  of  certain  proceedings  to  be  regulated  by,  516. 

Practitioners^  Costs, 

60.  Costs,  scale  of,  to  be  framed  by  chief  justice,  516. 

Adjournment  of  Court, 

61.  Where  a  Court  cannot  be  held,  proceedings  to  stand  adjourned,  516. 
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Limitation  of  Suits, 
i  62.  Suite  above  125  pesetas,  and  not  exceeding  500  i)eeeta8,  to  be  lieaid 
and  summaril^p;  determined  by  chief  jucrtice  without  aaseeson  or 
jury,  unless  a  jury  is  applied  for,  516. 

63.  Demands  not  to  be  diyided  for  the  purpose  of  bringing  two  or  more 

suits,  517. 

64.  Where  daim  reduced  by  set  off  to  500  pesetas.  Court  to  baye  juris- 

diction, 517. 

Trial  hy  Jury. 

65.  Jury,  actions  may  be  tried  by,  when  parties  require  it,  517. 

66.  Jury,  party  requiring,  to  giye  notioe  to  registrar,  517. 

PUadingB. 

67.  Suits  to  be  by  plaint,  517. 
Summons  to  issue  to  defendant,  517. 

68.  Minutes  of  proceedings  to  be  kept  by  r^:i8tTar,  518. 

Hearing  of  Suits, 

69.  Proceeding  on  hearing  the  plaint,  518. 

70.  No  eyidence  receivable  of  any  demand  not  in  summons,  518. 

71.  Notice  to  be  given  to  registrar  of  special  defences,  who  shall  com- 

municate the  same  to  the  plaintiff,  518. 

Witnesses. 

72.  Witnesses*  summons  to,  519. 

73.  Same  parties  may  be  examined  as  in  other  actions  in  the  Supreme 

Court,  519. 

74.  Proceedings  when  the  plaintiff  does  not  appear  or  prove  his  case,  619. 

75.  Proceedings  where  de&ndant  does  not  appear,  519. 

76.  Proceedings  where  defendant  appears  and  admits  daim  of  plaintiff, 

519. 

Confession  of  Debt. 

77.  Confession  of  debts  or  part  of  debts  and  judgment  thereon,  520. 

78.  Agreement  between  plaintiff  and  defendant  as  to  amount  of  debt 

and  conditions  of  payment,  and  judgment  thereon,  520. 

79.  Chief  justice  may  grant  time  to  plaintiff  or  defendant  to  proceed,  520. 

80.  Defendant  may  pay  money  into  Court,  520. 

Abatement, 

81.  Bankruptcy  or  insolvency  of  plaintiff  not  to  cause  action  to  abate  if 

assignees  elect  to  proceed,  521. 

Amendment. 

82.  Amendment  of  defects  and  errors  of  proceedings,  521. 

Fines, 

83.  Fines,  how  to  be  enforced,  521. 

Costs, 

84.  Costs,  how  paid  or  apportioned  between  the  parties,  521. 

85.  Costs,  Court  may  award,  where  cause  is  struck  out  for  want  of 

jurisdiction,  521. 

86.  Costs,  none  in  suits  in  the  Supreme  Court  not  on  summary  side, 

where  a  sum  less  than  500  pesetas  on  contract,  and  250  i>eeeta8  in 
tort  is  recovered,  522. 

Judgment. 

87.  Judgment,  how  far  final,  522. 

88.  Judgment,  where,  does  not  exceed  200  pesetas,  chief  justice  may 

order  payment  by  instalments,  in  other  cases  consent  of  plaintiff 
necessary,  522. 

89.  Cross  judgments,  522. 

Execution, 

90.  Execution  may  issue  against  goods,  &c.,  in  default  of  payment 

ordered  by  Court,  523. 

91.  Execution  not  to  issue  until  after  default  in  payment  of  some 

iDstalment,  when  it  may  issue  for  the  whole  amount,  523. 

92.  Execution,  what  goods  may  be  taken  in,  523. 
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Execution — continued. 

§  93.  Execution,  securities  seized  in,  to  be  held  by  the  marshal,  523« 

94.  Execution,  regulating  the  sale  of  goods  taken  in,  523. 

95.  Execution,  power  of  chief  justice  te  suspend,  in  certain  oases,  524. 

96.  Execution  not  to  be  stayed  by  writ  of  error,  524. 

97.  Execution  su^nded  on  payment  of  debt  and  costs,  524. 

98.  Execution,  priority  of,  issuing  out  of  Supreme  Court  under  summary 

jurisdiction  thereof,  524. 

Judgment  Summons, 

99.  Summons  may  be  obtained  on  unsatisfied  judgment  on  charge  of 

fraud,  524. 

Fraud. 

100.  Commitment  for  fraud,  &c.,  525. 

101.  Judgment  summons,  and  warrant  of  commitment  sufficient  il  in 

form  prescribed  by  rules,  525. 

Powers  of  Chief  Justice  in  certain  Cases, 

102.  Chief  justice,  power  of,  to  rescind  or  alter  orders,  525. 

103.  Chief  justice,  power  of,  to  examine  and  commit  at  hearing  of  the 

cause,  526. 

Warrants  of  Commitment, 

104.  Warrants  of  commitment,  mode  of  issuing  and  executing,  526. 

105.  Warrants  of  commitment,  how  long  to  be  m  force,  526. 

Imprisonment, 

106.  Imprisonment,  not  to  operate  as  a  satisfaction  of  the  debt,  526. 

107.  Imprisonment,  debtors  to  be  discharged  from,  on  payment  of  debt 

and  costs,  526. 

Rights  of  Landlords. 

108.  When  goods  seized  under  j)rocess  on  summary  side  of  Court,  landlord 

may  daim  certain  rent  in  arrear,  527. 

Possession  of  Small  Tenements. 

109.  Possession  of  small  tenements  may  be  recovered  on  summary  side 

of  the  Court  by  landlord  where  term  has  expired  or  been  deter- 
mined by  notice,  527. 

110.  Possession  of  small  tenements,  in  plaint  for  recovery  of,  plaintiff 
may  claim  for  rent  and  mesne  profits,  528. 

111.  Possession  of  small  tenements  may  be  recovered  by  landlord  for 
non-payment  of  rent,  528. 

L12.  Possession  of  small  tenements,  sub-tenant  served  with  summons  to 
recover,  must  give  notice  to  his  immediate  landlord,  who  may 
come  in  and  defend,  529. 

Ejectment, 

13.  Ejectment,  action  of,  may  be  brought  on  the  summary  side  where 
annual  value  of  property  does  not  exceed  500  pesetas,  529. 

Title. 

14.  Court  may  try  case  on  summary  side  where  title  comes  in  question 
if  neither  value  nor  rent  of  property  exceeds  500  pesetas,  529. 

15.  In  plaints  to  recover  possession  of  premises,  how  summons  may  be* 
served,  529. 

Warrants, 

16.  Warrant  to  the  marshal  sufficient  to  justify  him  for  entering  on 
premises,  529. 

17.  Warrant  to  be  in  force  for  three  months  from  the  day  named  for 
delivering  possession,  530. 

18.  Warrant,  cmef  justice,  registrar,  and  marshal,  not  liable  to  actions 
on  account  of  proceedings  taken  upon  such,  530. 

19.  Warrant,  no  officer  or  party  shall  be  deemed  a  trespasser  by  reason 
of  irregularity  of  proceedings  taken  upon  such,  530. 

20.  Warrant  of  possession,  how  execution  of,  may  be  stayed,  530, 

Distress, 

21.  Distress  not  unlawful  for  want  of  form,  530.  .     ^ 
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SUPEEMB  OOUBT  CONSOLIDATION  OtJ^lSB^-continued. 

Replevins, 
{  122.  Beplevins,  registrar  to  grant,  531. 

123.  Beplevins  to  be  granted  on  security  given,  531. 

124.  Beplevins  may  be  conunenoed  on  the  summary  side  of  the  Courts  531. 
Beplevins,  conditions  of  security  to  be  given  in  cases  of,  531. 

125.  Chief  justice  to  make  rules  for  giving  security,  531. 

126.  Where  security  is  required  to  be  given,  a  deposit  of  money  may  be 

made  in  lieu  thereof,  531. 
Interpleader, 

127.  Marshal  may  interplead  where  daims  as  to  goods  taken  in  ezeca- 

tion  are  made,  532. 

Special  Powers  of  Court, 

128.  Power  of  Supreme  Court  on  summary  side  as  to  ordering  d  pay- 

ment of  money  set  off  and  rescission  of  contract  between  emplo}^ 
and  workman,  and  taking  security,  532. 

129.  Nature  of  security  to  be  given  by  defendant,  533. 

130.  Any  sum  paid  by  a  surety  on  behalf  of  a  defendant  to  be  deemed  a 

debt,  533. 

131.  Mode  of  giving  security,  533. 

Married  Women  and  Infants, 

132.  Married  women  and  infants  may  claim  maintenance,  533. 

Minors, 

133.  Minors  may  sue  for  wages,  534. 

Partnership, 

134.  Cases  of  partnership,  intestacy,  &c.,  534. 

Becovery  of  demands  not  exceeding  500  pesetas  of  unliquidated 
balance  of  partnership  account,  or  of  a  distributive  share  under  an 
intestacy  or  lunacy,  534. 
Executors  and  Administrators, 

135.  Executors  and  administrators  may  sue  and  be  sued,  534. 

136.  One  or  several  persons  liable  may  be  sued,  534. 

SUBETY  FOB  GOOD  BEHAVIOUB,  procedure  in  cases  of,  639. 

eUBETY  OF  THE  PEACE,  procedure  in  cases  of,  639. 

SUBGEON, 

of  dvil  prison,  appointment  of,  573. 
to  keep  journal,  574. 

duties  of,  in  respect  of  execution  of  judgment  of  death, 
579. 
of  Colonial  Hospital,  appointment  of,  609. 

SUBGEON,  POBT.    See  Port  Surgeon. 

SURPLUS  PBOPEBTY, 

sale  of,  by  Sanitary  Commissioners,  152. 
explication  of  proceeds  of,  152. 
Ghovemor  to  direct  investment  of  proceeds  of,  153. 

SUBVEY 

of  steamships  of  fifty  tons  and  upwards,  provisions  relating  to,  367. 
Governor  to  regulate  mode  of,  369. 
particidars  to  be  declared  by  surveyors  on,  369. 

SUBTBY,  COUBT  OF.    See  Court  op  Survby. 

SUBVEYOBS, 

of  shipping,  appointment  and  powers  of.     See  MEBOHAirr  SHiPPlKa 

Ordinaitoe. 
of  highways.  Sanitary  Commissioners  to  be,  125. 

SUSPECTED  PEBSONS  AND  THINGS, 
powers  of  police  to  search,  322. 

of  marine  police  with  reference  to,  359. 

SYTEAB,  meaning  of  expression,  xmder  Interpretation  Order,  456. 
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TALESMEN,  to  be  taken  from  bystanders,  500. 

TAXING  MASTER,  registrar  of  Supreme  Court  to  be,  and  to  tax  all  bills 
of  costs,  506. 

TELEGRAM, 

meaning  of,  tmder  Post  Office  (Protection}  Ordinance,  331. 
forgery  and  improper  disclosure  of,  330. 

TELEGRAPH  COMPANY,  meaning  of,  under  Post  Office  (Protection) 
Ordinance,  331. 

TELEGRAPH  POST,  meaning  of,  under  Post  Office  (Protection)  Ordi- 
nance, 333. 

TEMPORARY  PERMITS,  tmder  Aliens  Order.    See  Aliens  Obder. 

TENDER,  legal.    See  Cureenoy  Order. 

TENEMENT  VALUATION, 

of  Gibraltar,  to  be  revised  annually,  165. 
to  be  pubUshed,  165. 

to  be  conclusiye,  except  as  altered  on  appeal,  165. 
may  be  quashed  on  appeal,  176. 

TERRITORIAL  WATERS  JURISDICTION  ACT,   1878,  offences  triable 
under,  how  dealt  with,  616. 

THEATRE, 

no  public  play,  ball,  &c.,  to  be  giyen  at,  without  permission  from 

Goyemor,  316. 
rules  for  preserving  order  at,  316. 
penalty  for  infringing,  316. 

THREATENING  LANGUAGE,  penalty  for  using,  312. 

THREATS, 

obtaining  money  or  other  reward  by,  320. 
jurisdiction  of  police  magistrate,  320. 

THROWING  STONES  in  streets,  penalty  for,  310. 

TICKETS,  DAY,  under  Aliens  Order.    See  Aliens  Order. 

TICKETS,  WEEKLY,  under  Aliens  Order.    See  Aliens  Order. 

TIMBER,  and  other  large  articles,  carrying  in  streets  between  certain  hours, 
308. 

TITLES  TO  LANDS  CONSOLIDATION  ORDER, 
§  1.  Short  title,  443. 

2.  Interpretation  of  terms,  443. 

3.  Wills  and  deeds,  registration  of,  443. 

WiUs,  power  of  Supreme  Court  to  order  registration  of,  in  certain 
cases,  notwithstanding  time  for  registration  shall  have  elapsed, 
444. 

4.  Deeds,  previous  approval  of  Governor  necessary  to  registration  of, 

444. 

5.  Deeds,  approbation  or  registration  not  necessary  in  cases  of  leases, 

&c.,  for  three  years,  444. 

6.  Aliens,  Governor  may  approve  deeds  to,  domiciled  in  GKbraltar  for 

fifteen  years,  and  re&:istered  as  inhabitants,  444. 

7.  Aliens,  when,  may  hold  lands  and  dispose  of  same,  445. 

8.  Licence  of  her  Majesty  to  grants  or  leases  made  by  the  Governor  of 

Crown  lands  not  necessarv,  445. 

9.  Power  of  Governor  to  amend  this  order  by  Ordinance,  445. 

TO  OCCUPY,  meaning  of,  under  Interpretation  Order,  455. 
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T0BA(X70,  conveying,  to  prisoners,  penalty  for,  580. 

TOBACCONIST, 

meaning  of,  under  Bevenue  Order,  275. 
licence  of,  fee  for,  291. 

TONNAGE,  meaning  of,  under  Meroliant  Shipping  Ordinance,  365. 

TONS,  meaning  of,  under  Merchant  Shipping  Ordinance,  365. 

TOOLS,  not  to  be  taken  in  execution  to  a  certain  amount,  50,  523, 639. 

TRADE  DESCBIPTION, 

meaning  of,  under  Merchandize  Marks  Ordinance,  483. 
applying,  to  eoods,  what  constitutes,  485. 

provisions  of  Merchandize  Marks  Ordinance  as  to  false,  not  to  apply  in 
certain  cases,  488. 

TRADE,  INJURIOUS,  prevention  of,  115. 

TRADEMARKS, 

offences  as  to  forgery  of,  penalty  for,  481. 
meaning  of  expression,  483. 


forgery  of,  what  constitutes,  484. 
applying,  to  I 


applying,  to  goods,  what  constitutes,  485. 

forgery  of,  exemption  of  certain  persons  employed  in  ordinary  oouzse  of 

busmess,  485. 
how  described  in  pleadings,  486. 

TRADER,  meaning  of,  under  Merchandize  Marks  Ordinance,  484. 

TRAFFIC, 

in  public  highways,  Sanitary  Commissioners  may  make  bye-laws  to 

regulate,  150. 
in  reserved  and  military  ways.  Governor  may  make  roles  to  regokte, 

129. 

TRANSIENT  OFFENDERS,  arrest  of,  without  warrant,  under  Sanitary 
Order,  186. 

TREASURE  TROVE,  inquisition  on,  601. 

TREASURER, 

meaning  of  expression,  under  Interpretation  Order,  454. 

imder  Acquisition  of  Lands  Order,  446. 
limitation  of  liability  of,  for  moneys  received  by  him  on  account  of  the 

sayings  bank,  590. 
may  draw  bills  of  exchange  upon  Crown  agents  imder  Savings  Bank 

Ordinance,  590. 
may  invest  moneys  received  into  the  treasury  imder  the  Savings  Bank 

Ordinance,  590. 
to  the  Sanitary  Commissioners,  office  of,  abolished,  91. 

clerks  in  the  treasury  to  perform  duties 
'      of,  92. 

TREASURER  AND  COLLECTOR  OF  HER  MAJESTY'S  REVENUES, 
meaning  of  expression,  under  Interpretation  Order,  454. 

TREASURY, 

meaning  of  expression,  under  Post  Office  (Protection)  Ordinance,  333. 

payments  and  transactions  on  account  of  savings  buik  to  be  entered  in 
_      the  books  of,  589. 

TREES,  damaging  of,  belonging  to  the  Crown  or  to  the  War  Department, 
312. 

TRESPASS, 

upon  land  belonging  to  the  Crown  or  to  the  War  Department,  312,  490, 
by  goats  and  other  animals.     .Sef  TuBSPASS  Ordh^axce,  .  .    .  - 
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TRESPASS  ON  CROWN  AND  WAR  DEPARTMENT  LAND  ORDI- 
NANCE, 
}  1.  Governor  may,  by  proclamation,  prohibit  unauthorized  persons  from 
going  upon  Crown  and  War  Department  lands,  490. 

2.  Penalty  for  disregarding  Governors  proclamation,  490. 

3.  Penalties,  how  recoverable,  490. 

TRESPASS  ORDINANCE, 
{  1.  Short  title,  67. 

2.  Pounds,  Governor  may  cause  one  or  more,  to  be  erected,  67. 
Costs,  how  defrayed,  67. 

3.  Pounds,  chief  of  police  to  manage,  and  appoint  pound-keepers,  67. 

Impounding  of  GoaU,  <£?c.,  and  Notice  thereupon, 

4.  Goats,  &c.,  found  trespassing  may  be  seized  and  impounded,  67. 
(1.)  Goats,  &c.,  seized  may  be  detained  twenty-four  hours  before 

being  impounded,  67. 
(2.)  Goats,  &c.,  to  be  delivered  upon  payment  of  seizure  fee  before 

impounding,  68. 
(3.)  Double  seizure  fee  payable  for  second  trespass,  with  fourteen 

days,  68. 
o.  Person  impounding  goat,  &c.,  to  answer  questions,  68. 
Penalty  for  non-answering  questions,  68. 

6.  Notice  of  impounding  to  be  given  to  owner  of  animal  impounded,  68. 
Penalty  for  omitting  to  give  such  notice,  68. 

7.  Proceeding  when  owner  of  animal  impounded  cannot  be  ascertained, 

68. 
Penalty  for  omitting  to  post  notice  of  impounding  of  animal,  68. 

8.  Pound  breach,  penalty  for,  68. 

Treatment  of  Animals  Impounded, 

9.  Food  and  water  to  be  furnished  to  animals  detained  under  penalty 

for  neglect,  69. 

10.  If  any  animal  detained  or  impounded  die  from  neglect,  detainer  or 

pound-keeper  to  forfeit  and  pay  value  of  animal,  69. 

11.  Penalty  for  beating,  &c.,  animals  impounded,  69. 

Sale  of  Animals. 

12.  If  pound  fees  are  not  paid,  animal  may  be  sold,  69. 

13.  Procoduie  as  to  sale  of  animals  impounded,  69. 

14.  Public  notice  of  sale  to  be  given,  70. 

15.  Disposal  of  proceeds  of  sale,  70. 

16.  Mode  of  conducting  sales,  70. 

Miscellaneous, 

17.  Regulations  may  be  made  as  to  cost  of  feeding  goats,  &o.,  70. 

18.  Record  to  be  kept  by  pound-keeper,  70. 

19.  Penalties,  recovery  of,  70. 

20.  Private  action,  right  of  not  barred,  71. 

21.  On  complaint  upon  oath  of  damage  sustained  police  magistrate  may 

summon  the  owner  of  animal  and  adjudicate  thereupon,  71. 
May  compel  the  attendance  of  witnesses  and  administer  oaths,  and 
may  order  sale  of  animal  trespassing,  71. 

22.  Persons  impounding  animals  and  not  making  complaint  to  police 

magistrato  may  be  summoned  by  him  to  answer,  71. 

23.  On  complaint  by  owner  of  animal  impounded  that  excessive  damages, 

&c.,  are  demanded,  and  for  other  causes,  police  magistrate  may 
reduce  or  wholly  disallow  them,  71. 
Procedure  when  animals  are  illegally  impounded,  72. 

24.  Person  in  charge  of  animal  to  be  deemed  the  owner,  72. 

25.  Rules,  police  magistrate  to  make,  subject  to  approval  of  Governor,  72. 

26.  Penalties  to  be  paid  to  the  treasurer  for  the  public  use,  72. 
Schedule  of  fees,  72. 

TRIAL  BY  JURY, 

of  accused,  for  indictable  offence,  where  evidence  sufficient,  623. 

of  child,  for  indictable  offence,  634. 

of  young  person,  for  indictable  offence,  635. 

of  adult,  for  indictable  offence,  636. 

when  imprisonment  exceeds  three  months,  638. 
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TBIAL,  SUMMABY, 

of  child,  for  indictable  o£fence,  634. 

of  joung  person,  for  indictable  offence,  635. 

of  adult,  for  indictable  offence,  636. 

TBOOPS,  annoying  or  interfering  with,  penalty  for,  309. 

TBTJCK  CABTS,  licence,  fee  for,  291. 

TBUST,  BBEACH  OF,  indemnity  of  trustee  for,  650. 

TBTJST,  CHABTTABLE, 
iiry  into  the  rnana^ 

ftUSTS  AKD  DOHAnONS  ObDINAKCE, 


inouiry  into  thejmanagement  of,  by  Attomey-GFeneraL     Set  Chabhablb 
Trusi 


TBUST  FUNDS,  investment  of,  authorized  iinder  Trust  Inyestment  Ordi- 
nance, 654—656. 

TBUST  INVESTMENT  OBDINANCE, 
{  1.  Short  title,  654. 

2.  Authorised  inyestments,  654 — 656. 

3.  Purchaser  at  a  premium  of  redeemable  stocks,  656. 

4.  Discretion  of  trustees,  656. 

5.  Application  of  Ordinance,  656. 

6.  Inteipretati(m  clause,  656. 

TBUST  ICONEY,  inrestment  of,  on  mortgagee  of  long  terms,  651. 

TBI'STEIS, 

of  chaittv  or  charitable  trusts  to  render  accounts,  &c,  to  Attomey- 

Oeneral  under  the  Charitable  Trusts  and  Donations  Ordinance,  611. 
meaning  of,  under  Trustees  Ordinance,  648. 
duties,  powers,  and  liabilities  of.    See  Textstebs  Obdikakoe. 
meaning  of,  under  Trust  InTeetment  Ordinance,  656. 
inveistment  of  trust  funds  by,  authorized,  654. 
powers  of,  under  Trust  InyecAment  Ordinance,  656. 

TBUSTEES  OBDINANCE, 
i  1.  Short  title,  648. 

2.  Interpretaticm  of  terms,  648. 

3.  ProTisions  as  to  one  trustee  to  apply  to  seyeral  joint  trostees,  648. 

4.  Beceipt  of  money  by  solioitor  as  agent,  648. 

5.  Depreciatory  conditions  on  sales  by  trustees,  649. 

6.  Loans  by  trustees,  649, 

7.  liabiHtr  for  loss  by  reason  of  improper  inyestments,  650. 

8.  Indemnity  ixxt  breach  of  trust,  650. 

9.  Trustee  may  insure  buildings,  650. 

10.  Statute  of  himitationH  may  be  pleaded  by  trustees,  651. 

11.  Inyestment  on  mortgage  of  long  terms,  651. 

12.  Trustees  of  renewable  leaseholdB  may  renew,  651. 

13.  Power  of  trustee  to  raise  money  to  meet  fines  on  renewal  of  lease,  652. 

14.  Application  of  this  Oidinanoe,  652. 

TUGS.    £ee  Stbax  TUQS. 

TWO  JUSTICES,  meaning  of  ezpreesioii,  under  Intaiyietatioai  Order,  454. 


UNCERTIFICATED  SOUCITOB  barred  from  lecoTering  lor  profawioital 
services,  507. 

UNDEBGBOUND  BOOMS.    See  Vaults. 

UNFINISHED  GOODS  OB  XfATTTRTAT^q  may  not  be  pawned,  464. 


Index.  783 

UNLAWFUL  PAWNING,  provisions  relating  to,  463—466. 

UNOCCUPIED  PREMISES,  assessment  of  rates  in  case  of,  166. 

UNEEPEESENTED  ESTATES, 

meaning  of,  imder  Unrepresented  Estates  Ordinance,  564. 
adminira*ation  of.    See  Unbepbesented  Estates  Ordinanob. 

UNEEPEESENTED  ESTATES  OEDINANCE, 
{  1.  Short  title,  563. 

2.  Interpretation  of  terms,  563. 

3.  Letters  of  administration  not  to  be  granted  to  creditor,  564. 

4.  Administrator-general,  appointment  of,  security  to  be  given,  and 

oath  to  be  taLken  by,  5(k. 

5.  Administrator-general,  not  to  act  as  agent  or  executor,  564. 

6.  Administrator-general,  all  property  vested  in,  and  all  rights,  duties, 

&c.,  of,  to  devolve  upon  nis  successor,  564. 

7.  Administrator-general,  to  petition  the  Court  for  an  order  to  authorize 

him  to  coUect  imrepresented  estates,  565. 

8.  Administrator-^neral  may  take  possession  of  unrepresented  estates 

before  obtaining  an  order  of  Court,  565. 

9.  Court  may  revoke  order  previously  made  in  certain  cases,  565. 

10.  Administrator-general  to  collect  debts,  &c.,  after  obtaining  order, 

565. 

11.  Interest  to  be  paid  on  moneys  detained  by  any  person,  565. 

12.  Administrator-general  to  notify  to  creditors  to  come  in  and  prove 

their  claims,  565. 
]  3.  Claims,  particulars  of,  to  be  stated  by  creditors,  566. 

14.  Claims,  disputes  as  to  validity  of,  to  be  settled  by  Court,  566. 

15.  Sale  of  perishable  property  may  be  ordered  by  Court,  566. 

16.  Sale  of  personal  property,  how  and  when  administrator-general  to 

effect,  566, 

17.  Sale  of  real  property,  when  Court  may  order,  566. 

18.  Administrator-general,  to  pay  all  moneys  received  by  him  into  the 

Post  Office  Savings  Bank,  566. 

19.  Administrator-general,  distribution  of  proceeds  by,  567. 

20.  Application  of  the  percentage  by  administrator-general  into  Treasury, 

567. 

21.  Eeal  property,  how  to  be  disposed  of  by  administrator-general,  567. 

22.  Expenses  of  legal  process,  4c.,  incurred  by  administrator-general, 

how  paid,  568. 

23.  Claims  by  persons  other  than  creditors,  how  determined,  568. 

24.  Payments  to  administrator-general  under  Ordinance,  how  made,  568. 

25.  Accounts,  audit  of,  568. 

Payments  into  Treasury,  within  what  time  to  be  made,  568. 

26.  Administrator-general,  remxmeration  to,  how  made,  568. 

27.  Books,  what  to  oe  kept,  and  inspection  of,  568. 
Schedule,  569. 

UNSEAWOETHY  SHIPS, 

power  to  detain,  and  procedure  for  such  detention,  374. 
sending,  to  sea  a  misdemeanor,  378. 
taking,  to  sea  a  misdemeanor,  378. 

UEINALS,  construction  of,  by  Sanitary  Commissioners,  112. 

USELESS  WAYS,  sale  of,  by  Sanitary  Commissioners,  152. 


VACCINATION, 

provisions  relating  to,  in  Gibraltar.    See  Vaccination  Ordinance. 
medical  practitioner  entitled  to  payment  for  vaccination  and  certificate, 
434. 
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VACCINATION  ORDINANCE, 
§  1.  Short  tide,  428. 

2.  Public  vaccinators,  appointment  of,  by  Sanitary  CommiiBsioners,  4^. 

3.  Public  vaccinators,  Governor  may  appoint,  if  commissioners  i^oae 

or  neglect  to  do  so,  429. 

4.  Sanitary  Commissioners  to  furnish  all  books,  forms,  &c,  429. 

5.  Rules  to  be  made  by  Sanitary  Commissioners,  and  in  default  by 

Governor,  429. 
Rules  made  by  commissioners  to  be  recommended  by  officer  of  health, 
and  approved  by  Governor,  429. 

6.  Public  vaccinators,  duties  of,  and  remuneration  to,  429. 

7.  Expenses  to  be  defrayed  by  the  Sanitary  Commissioners  out  of 

General  Sanitary  Ptirposes  Rates,  429. 

8.  Public  vaccinators  to  attend  appointed  places  and  vaccinate  children, 

subject  to  rules,  429. 

9.  Re-vacdnation,  provision  for,  430. 

10.  Registrar  of  births  to  give  notice   to  vaccinate   when    birth  is 

registered,  430. 

11.  Parents  of  native  children  to  cause  them  to  be  vaccinated,  430. 

12.  Alien  children  to  be  vaccinated,  431. 

13.  Alien  children,  under  seven  years  of  age,  notice  to  be  given  to 

vaccinate,  on  entry  of,  431. 

14.  Alien  children,  certificate  of  vaccination  of,  to  be  transmitted  by 

parent  or  guardian  to  magistrate,  under  a  penalty,  431. 
16.  Inspection  of  vaccination,  provision  for,  431. 

1 6.  Certificate  of  vaccination  to  be  delivered  to  parent  or  guardian  of  child, 

and  duplicate  transmitted  to  the  Sanitary  Commissioners,  431. 

17.  Certificate  of  previous  successful  vaccination,  432. 

18.  Provision  for  the  unfitness  of  child  for  vaccination,  432. 

19.  Provision  for  successive  certificates,  432. 

20.  Production  of  certificate  sufficient  defence  against  legal  complaint, 

432. 

21.  Provision  for  insusceptibility  to  successful  vaccination,  432. 

22.  Sanitary  Commissioners  to  report  vaccinations  to  Governor,  432. 

23.  Sanitary  Commissioners  to  register  certificates,  &c.,  permit  searches, 

and  give  copies  on  payment  of  fees,  433. 

24.  No  fees  to  be  paid  by  officer  of  Sanitary  Commissioners,  police,  &c., 

433. 

25.  Lymph,  penalty  on  public  vaccinator  keeping  an  insufficient  supply 

of,  433. 

26.  Lymph,  officer  of  health  to  examine  and  report  on,  in  the  hands  of 

piiblic  vaccinators,  433. 

27.  Penalty  on  public  vaccinator  refusing  or  neglecting  to  vaccinate  or 

examine,  433. 

28.  Penalty  for  neglecting  to  transmit  certificates,  433. 
Person  signing  false  certificate  guilty  of  misdemeanor,  433. 

29.  Penalty  for  performance  of  vaccination  by  unqualified  person,  434. 

30.  Medical  practitioners  entitled  to  payment  for  vaccination  and  certi- 

ficate, 434. 

31.  Notice  to  vaccinate  not  to  be  proved  in  any  prosecution,  certificate 

to  be  sufficient  defence,  434. 

32.  Penalty  upon  persons  inoculating  with  small  pox,  434. 

33.  Penalty  for  wilfully  exposing  small-pox  patients,  or  carelessly  con- 

veying them  in  pubhc  conveyances,  434. 

34.  Sanitary  Commissioners  may  institute  prosecutions,  435. 

35.  Fees,  penalties,  and  offences,  how  to  be  dealt  with,  435. 
Schedule,  435. 

YACCINATORS,  appointment  and  duties  of,  under  Vaccination  Ordinance. 
See  Vaccination  Ordinance. 

VAGABONDS, 

definition  of,  under  Summary  Conviction  Ordinance,  304. 
punishment  of,  306. 

VALIDITY  of  medical  certificates.    See  Medical  Ordinance. 
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VALUATION,  TENEMENT.    See  Tenement  Valuation. 

VALUATOE, 

under  Samtaiy  Order,  appointment,  qualification,  and  remnneration,  of, 
93,94. 
duties  and  powers  of,  170 — 172. 
penalty  for  hindeiing  valuator   from  entering 
premises,  171. 

VAEIANOE, 

between  information  and  eyidence  not  material,  626. 
if  defendant  deceived  by,  case  may  be  adjourned,  627. 

VAULTS, 

foes  for,  under  Cemetery  Ordinance,  to  be  fixed  by  rules,  661. 
areas,  cellars,  &c.  may  oe  constructed  under  streets.  111. 
not  to  be  used  as  dwellings  without  licence,  113. 
Governor  may  license,  113. 
Sanitary  Commissioners  may  license,  113. 

licence  for,  for  limited  period,  114. 
penalty  for  letting  imlicensed,  114. 
for  leaving  open,  310. 

VEEDICT, 

of  jury  to  be  unanimous,  499. 
particulars  to  be  stated  by,  at  inquest,  594. 

where  jury  at  inquest  do  not  agree,  inquest  adjourned  to  criminal 
sessions,  594. 

VESSEL, 

penalty  upon,  and  seizure  of,  found  moving  about  at  night,  361. 

for  returning  to  port  after  having  moved 
therefrom,  362. 
sunk  in  the  bay  may  be  removed  by  captain  of  the  port,  362. 
duties  payable  by,  arriving  at  Gibraltar,  293. 
becoming  infected,  how  to  be  dealt  with,  403. 
visitation  of,  under  Quarantine  Order,  397. 

VICE-ADMIEALTY  COUET,  jurisdiction  of,  not  affected  by  Merchant 
Shipping  Ordinance,  383. 

VIEW, 

by  jury,  how  conducted,  496. 

must  be  taken  by  coroner  and  ^ury  at  first  sitting  of  inquest,  594. 

VISITATION  of  vessels,  under  Quarantine  Order,  397. 

VISITING  JUSTICES  of  civil  prison,  appointment  of,  572. 

VISITING  MINISTEES  of  civil  prison,  may  be  appointed,  574. 

VISITOES, 

to  the  Colonial  Hospital,  appointment  of,  608. 
to  the  Lunatic  Asylum,  appointment  of,  261. 

VISITS  to  the  civil  prison  by  justices  of  the  peace,  573. 


WAGES  due  to  labourers,  not  to  be  paid  in  wine-houses,  taverns,  &c.,  283. 

WAGGONS.    See  Cabtb. 

WATVEB  of  right  of  Crown  to  escheat  real  estate,  337. 

WALLS,  BETAINING,  to  be  maintained  by  Sanitary  Commissioners,  125. 

WAB  DEPARTMENT  LANDS,  trespass  on,  by  unauth<msed  persons,  312, 
490. 
O.  3  E 
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WAE  MATERIAL, 

provisions  respecting  th^  importation  of.    Bet  Impobtation  of  Aems 

Obdinance. 
provisions  respecting  the  exportation  of.    See  Expobtation  of  Abms 

Obdinanoe. 

WAEEANT. 

search,  for  concealment  of  arms  on  shore,  36. 

in  the  port,  36. 
for  goods  falsely  marked,  486. 
for  goods  nnlawfolly  pawned,  465. 
of  commitment,  on  summary  side  of  Supreme  Court,  526. 
of  possession,  on  summary  side  of  Supreme  Court,  529,  530. 
meaning  of,  under  Sanitary  Order,  84. 
of  distress,  under  Sanitary  Order,  185,  186. 
for  entry  to  examine,  under  Sanitary  Order,  103. 
when  anrest  may  be  made  without  warrant  under  Civil  Police  Ordinance, 

299. 
meaning  of,  imder  Justices  Ordinance,  613. 
for  indictable  offences : — 
to  apprehend,  615,  616. 
may  oe  issued  and  executed  on  Sunday,  616. 
if  issued  in  the  first  instance,  information  to  be  in  writing  and  upon 

oath,  616. 
no  objection  allowed  for  defect,  616. 
issuing  of,  upon  information,  6 J  6. 
form  of,  to  apprehend,  617. 
to  remain  in  force  till  executed,  617. 
no  objection  to,  for  defect  in,  617. 
to  compel  attendance  of  witness,  617. 
to  remand  for  eight  days,  621. 
of  committal  for  trial,  623. 
in  summary  proceedings : — 

in  case  summons  not  obeyed,  624. 
form  of,  625. 

where  and  how  executed,  625. 
no  objection  allowed  for  want  of  form,  625. 
to  compel  attendance  of  witness,  626. 
of  distress,  issuing  of,  by  court  of  summary  jurisdiction,  630. 

special  provisions  as  to,  638. 
after  appeal  against  conviction  or  order  of  court  of  summary  jurisdic« 
tion,  640. 

WABEANTY,  on  sale  of  marked  goods  implied,  488. 

WASH-HOUSES.    See  Baths. 

WATCHES,  trade  mark  on,  application  of  Merchandise  Marks  Ordinance 
to,  486. 

WATEE, 

supply  of,  to  common  lodging-houses,  114. 

Solitary  Commissioners  may  take,  from  public  wells,  126. 

enlarge  their  reservoir  at  North  Front,  130. 
take,  i^m  inundation,  130. 
construct  works  for  purifying,  130,  131. 
fix  hydrants,  cisterns,  meters,  ftc,  131. 
when  owner,  officer,  &c.,  entitied  to,  131. 
to  be  kept  in  tank  and  certified  to  Gbvemor,  132. 
to  be  supplied  at  uniform  rate,  132. 

to  buildings  and  shipping,  133. 
to  drinking  fountains,  &c.,  133. 

WATEE-BOAT,  licence  of,  fee  for,  291. 

WATEE,  GENEEAL  BATE, 

expenditure  relating  to  supply  of,  134. 

protection  of,  134,  135. 

supply  of,  provisions  relating  to,  136. 

when  to  be  cut  off  from  premises,  137. 
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WATEE  RATE, 
2i'u  liQW  payable,  133. 

must  be  in  certain  form,  134. 


zit 


WATEES  OF  GIBEALTAB,  meaning  of,  under  Merchant  Shipping  Ordi- 
nance, 365. 

WAYS, 

new,  Gbyemor  may  dedicate,  as  public  highways,  128.. 

reserved  and  miHtary,  maintenance  of,  129. 

useless.  Sanitary  Commissioners  may  sell,  with  Goyemor's  consent,  152. 

WEAEING  APPAEEL,  protected  from  being  taken  in  execution,  50,  523, 
638. 

WEEKLY  TICKETS,  under  Aliens  Order.    See  Aliens  Obdeh. 

WEIGH-HOUSE,  rules  for  the  government  of,  73. 

WEIGHTS  AND  MEASUEES, 
penalty  for  using  unjust,  318. 
standEud  of,  318. 
penalty  for  fraud  in  using,  318. 
may  be  verified  and  stamped,  318. 
penalty  for  forging  stamp  on,  318. 
penalty  for  using,  with  forged  stamps,  318. 
susnected,  power  of  police  to  enter  snops  and  seize,  318. 
evidence  as  to  possession  of,  319. 

WHAEF,  obstruction  on,  penalty  for,  312. 

WHIPPING, 

of  child  for  indictable  offence,  635. 

of  young  person  for  indictable  offence,  635. 

provisions  relating  to,  on  summary  conviction,  324. 

WHITEWASHING  of  house,  on  medical  certificate,  108. 

WIFE,  HUSBAND  AND.    See  Husband  and  Wife. 

WHiLS,  registration  of,  compulsory  in  certain  case,  443. 

WINDOWS, 

standing  on  sills  of,  prohibited,  310. 
placing  flower  pots  in  upper,  prohibited,  310. 

WINE-HOUSE,  licence,  fee  for,  289. 

WINE  VESSEL, 

fees  payable  for,  283. 
licence,  fee  for,  290. 

WINES,  ^ 

provisions  relating  to  the  introduction  of,  in  Gibraltar,  under  Eevenue 

Order,  275—277. 
removal  of,  from  Queen's  stores  for  exportation  not  liable  to  duty,  277. 

WITHDEAWAL  of  deposits  in  the  savings  bank,  589. 

WITNESSES, 

on  commissions  of  inquiry,  provisions  relating  to,  441,  442. 

penalty  on,  for  non-attendance  at  Petty  Debt  Coiirtwhen  summoned,  49. 

person  charged  with  offence  under  Criminal  Law  Amendment  Ordinance, 

and  his  wife,  may  be  competent  witness,  481. 
husband  and  wife  competent  witnesses  in  criminal  proceedings  under 

Married  Women's  Property  Ordinance,  335. 
summons  to,  on  plenary  side  of  Supreme  Court,  514. 

summary  side  of  Supreme  Court,  519. 
at  inquest,  how  fined  for  non-attendance,  597, 
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in  indictable  offences, 

compelling  attendance  of,  for  prosecution,  617. 
refusing  to  be  examined,  &c.,  may  be  committed,  617. 
depositions  of,  bow  taken,  618. 

may  in  certain  cases  be  read  in  evidence  on  the  trial, 

618. 
dangeronsly  ill,  618. 
accosed  person  may  call,  who  may  be  bound  by  recognixaaoe  to 

appear  and  giro  eridenoe  at  the  trial,  619. 
binding  oyer  of,  for  prosecution,  620. 
refusmg  to  enter  into  recognizance  may  be  committed,  620. 
depositions  of,  to  be  transmitted  to  registrar  of  Supreme  Court,  and 
names  of,  to  attorney-general,  623. 
in  summaiT  proceedings, 

oompeUiDg  attendance  of,  626. 
refusing  to  be  examined  may  be  committed,  626. 
prosecutors  and  complaioanto  deemed  competent,  629. 
See  dUo  Medical  Wititesses. 

WOMEN, 

protection  of,  provisions  relating  to.    Set  Ceimdtai.  Law  Ahendiont 

Ordikaitcb. 
married,  may  daim  maintenance  on  summary  side  of  Supreme  Court,  533. 
make  and  withdraw  deposits  in  the  sayings  bank,  588. 

WOEKma  MEN'S  CLUB.    See  Friendly  Societibs  Orddtakce. 

WOBKMAN,  meaning  of,  under  Supreme  Court  Consolidation  Order,  501. 

WOEKS, 

by  prisoners,  outside  of  prison,  under  Ciyil  Prison  Ordinance,  577. 
under  Sanitary  Order, 

to  be  constructed  under  superintendence  of  Sanitary  Commissioners, 
101. 

penalty  for  construction  of  unauthorized,  101. 

when  to  be  constructed  by  Sanitary  Commissioners,  102. 

contract  for  construction  of,  102. 

to  be  kept  in  good  repair,  104. 

for  abatement  of  nuisance,  114 — 125. 

public,  provisions  relating  to,  143 — 145. 

public,  powers  of  Sanitary  Commissioners  relating  to,  146. 

completed,  provisions  relating  to,  146. 

WOBES,  MTTjTTABY,  trespass  on  lands  in  the  vicinity  of,  by  imauthorixed 
persons,  490. 

WBECK,  coroner  not  to  hold  inquest  of,  601. 


YABDS  to  be  flagged,  &c.,  105. 

YOUNG  PEESON, 

meaning  of,  under  Summary  Convictions  Ordinance,  306. 

Justices  Ordinance,  613. 
sent  out  for  the  purpose  of  begging  may  be  apprehended,  323. 
summary  trial  of,  for  indictable  onence,  635. 
whipping  of,  for  indictable  offence,  636. 


A  J^  -O.C-: 


LoifDON :  Stbtsns  &  Soin^  Ldqtsd,  119  &  120,  Chakoebt  Laite. 
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